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“Boss Tweed” was Nast’s name for William M. 
Tweed, the boss of “Tammany Hall,” the cor- 
rupt Democratic machine that ran New York 
City in the mid-1800s. This cartoon in 
Harper’s Weekly on 21 October 1871 was one 
in a series that attacked Tweed and his cronies. 
Tweed unsuccessfully tried to buy Nast off, 

_ saying, “My constituents can’t read. But, damn 
it, they can see pictures.” Eventually impris- 
oned, Tweed escaped jail and fled to Spain, 
where he was caught by a government official 
who recognized him from a Nast cartoon. 
[Stephen Hess and Sandy Northrop, Drawn 
and Quartered: The History of American 
Political Cartoons (Montgomery, AL: Elliott 
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The pen is mightier than the word 


Political cartoons have long played a significant role in 
American politics. Perhaps the most famous political artist 
in our history was Thomas Nast, employed from the 1860s 
tothe 1880s by Harper’s Weekly, a national opinion maga- 
zine published in New York. His most notable drawings 
attacked that city’s Tammany Hall political machine and 
its leader, “Boss Tweed.” Scholars credit his art with help- 
ing to wreck the machine and leading to Tweed’s arrest. 

The tradition of pohitical cartoons survives today. 
Outstanding editorial caroonists are rewarded with one of 
the fourteen Pulitzer Prizes tur journalism. First granted in 
1917, these annual prizes are aWarded by Columbia 
University’s Graduate School of Joumalism, founded by 
Joseph Pulitzer, publisher of the New Yeek World, 


; and Clark, 1996}, p. 8.] 





What elements comprise a political cartoon? First, it 
conveys a message through a drawing, which usually 
involves a caricature—as in the case of a fat Boss Tweed. 
It frequently links negative and positive symbols with 
parties, groups, or nations. Objects in the drawing are 
often labeled to represent issues or events in the news, 
and the cartoon sometimes carries a caption to help in its 
interpretation. Ultimately, of course, the biting message 
about politics is what counts. Because a cartoon catches 
the mind as quickly as it catches the eye, it can often 
sway or reinforce viewers’ opinions more effectively than 
an equal amount of text. 
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The Pulitzer Prize for editorial cartooning in 2000 was 
awarded to Joel Pett of the Herald-Leader in Lexington, 
Kentucky. Unlike most previous winners of Pulitzer Prizes, 
Pett is as likely to draw cartoons about state or local-issues 


as about national issues. Here is a pair of cartoons from the 
twenty he entered for the Pulitzer competition. 


ANSTHER LOAD of 
GYN- LOBBY CASH, 
SeNATOR... JUST 
SIGN: on THE 
polreD LINE... 


Cartoonists can criticize politicians 
for sources of campaign contributions 
more safely if they don’t mention any 
names. Here, Joel Pett criticizes his 
own state’s Republican Senator, Jim 
Bunning, for accepting a large sum 
from the gun lobby—over $1.5 million 


from the National Rifle Association on aa ; a 
during his 1998 campaign. (See Pree ane Sage q 

Chapter 11, “Congress,” for financing 
of congressional election campaigns.) 
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Me Too, excePT FoR 
3085, EDLCATION, 
Housing, cRIMe... 


| TWINK THe RACeS 
AR@ MoviINnG TowARD 
EQUALITY / 









«THe OCCASIONAL 
SHOCKING HATe CRIME, 
OR PoLrce SLAVGHTeR. .. 


People lend themselves to caricature; 
issues don’t. Nevertheless, Joel Pett 
often took on political issues that are 
difficult to draw, such as racial 
inequalities. Often, such a cartoon 
requires a set of panels to develop the 
point. (See Chapter 16, “Equality and 
Civil Rights,” for a discussion of issues 
of social and racial inequalities.) 
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A lot has happened since the last edition of The Challenge of Democracy. 
Most obviously, we went through a presidential election that ended up 
with a disputed outcome. A month after the election, our modern, affluent 
democracy found itself not knowing the identity of the next president. 
Citizens were at the same time taken aback by the arguments about what 
constituted a legitimate vote and bemused by the sight of Florida election 
officials holding ballots up to a light searching for evidence of a puncture. 
Angry protesters screamed at each other outside South Florida election of- 
fices while lawyers for Bush and Gore went at each other in courtrooms 
across the state and, eventually, before the Supreme Court in Washington. 

Some still dispute that George W. Bush won the election. Yet the coun- 
try has moved on. Given the enormity of the stakes, the country’s stabil- 
ity during this period is a welcome reminder of Americans’ faith in our 
system of government, warts and all. At the same time, the election illus- 
trated some of the enduring conflicts in American democracy. And more 
to the point, it illustrated the enduring value of the original framework of 
The Challenge of Democracy. As with the previous six editions of this 
book, we build our text around two themes that remain as relevant today 
as they were when we first conceived of this project. The first is the clash 
among the values of freedom, order, and equality; the second focuses on 
the tensions between pluralist and majoritarian visions of democracy. 
Knowledge of these conflicts enables citizens to recognize and analyze the 
difficult choices they face in politics. 

But as well as these two themes endure, our lives are being directly af- 
fected by a third force shaping American politics. Globalization is chang- 
ing American politics in fundamental ways. More than ever before, 
Americans are becoming citizens of the world. We cannot escape the deep- 
ening interrelationships with the rest of the world, even if it were desirable 
to do so. Each day trade, travel, immigration, and the Internet make the 
world a more interdependent place. In this edition of The Challenge of 
Democracy, we begin to explore some of the ramifications of a smaller 
world on the large landscape of American politics. 

The concept of globalization is introduced in Chapter | and is discussed 
throughout the text. The traditional notion of national sovereignty holds 
that each government is free to govern in the manner it feels is best. As the 
world becomes a smaller place, however, national sovereignty is tested in 
many ways. When a country is committing human rights violations— 
putting people in jail for merely disagreeing with the government in 
power—should other countries try to pressure it to comply with common 
norms of justice? Do the democracies of the world have a responsibility to 
use their influence to try to limit the abuses of the powerless in societies 
where they are abused? Another facet of globalization is the growth of in- 
ternational trade. In many ways the world has become a single market- 
place and industries in one country often face competitors from many 
other countries around the world. Must a country just stand by and let jobs 
“emigrate” from within its borders to other countries where companies 
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can produce the same quality goods at cheaper prices? These are just some 
of the issues that the Seventh Edition explores. 


Through all seven editions, we have striven to write a book that stu- 
dents will actually read, so we have sought to discuss politics—a complex 
subject—in a captivating and understandable way. American politics isn’t 
dull, and its textbooks needn’t be either. Equally important, we have 
sought to produce a book that students would credit for stimulating their 
thinking about politics. While offering all the essential information about 
American government and politics, we feel that it is important to give 
students a framework for analyzing politics that they can use long after 
their studies have ended. Based on the reactions to our first six editions, we 
believe we succeeded in developing a lively book built on a framework 
that fulfills our goal of helping students analyze and interpret the political 
process in the United States. 

As noted above, two themes run through our book. One deals with the con- 
flict among values and the other with alternative models of democracy. In 
Chapter 1, we suggest that American politics often reflects conflicts between 
the values of freedom and order and between the values of freedom and equal- 
ity. These value conflicts are prominent in contemporary American society, 
and they help to explain political controversy and consensus in earlier eras. 
For instance, in Chapter 3 we argue that the Constitution was designed 
to promote order, and it virtually ignored issues of political and social equal- 
ity. Equality was later served, however, by several amendments to the 
Constitution. In Chapter 15, “Order and Civil Liberties,” and Chapter 16, 
“Equality and Civil Rights,” we demonstrate that many of this nation’s most 
controversial issues represent conflicts among individuals or groups who 
hold differing views on the values of freedom, order, and equality. Views on 
issues such as abortion are not just isolated opinions; they also reflect choices 
about the philosophy citizens want government to follow. Yet choosing 
among these values is difficult, sometimes excruciatingly so. 

The second theme, introduced in Chapter 2, asks students to consider two 
competing models of democratic government. One way that government 
can make decisions is by means of majoritarian principles; that is, by taking 
the actions desired by a majority of citizens. A contrasting model of govern- 
ment, pluralist democracy, is built around the interaction of decision mak- 
ers in government with groups concerned about issues that affect them. 

These models are not mere abstractions; we use them to illustrate the dy- 
namics of the American political system. In Chapter 12, “The Presidency,” 
we discuss the problem of divided government. More often than not over 
the past forty years, the party that controlled the White House didn’t con- 
trol both houses of Congress. When these two branches of government are 
divided between the two parties, majoritarian government is difficult. Even 
when the same party controls both branches, the majoritarian model is not 
always realized—as President Clinton found out during 1993 and 1994. 

In Chapter 10, “Interest Groups,” we see the forces of pluralism at work. 
Interest groups of all types populate Washington, and these organizations 
represent the diverse array of interests that define our society. At the same 
time, the chapter explores ways in which pluralism favors wealthier, 
better-organized interests. Political action committees, which donate 
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money to political candidates, are a particularly troublesome issue because 
they give those with money an advantage. Throughout the book we stress 
that students must make their own choices among the competing values 
and models of government. Although the three of us hold diverse and strong 
opinions about which choices are best, we do not believe it is our role to tell 
students our own answers to the broad questions we pose. Instead, we want 
our readers to learn first hand that a democracy requires thoughtful choices. 
That is why we titled our book The Challenge of Democracy. 

Our framework travels well over time. The civil rights struggles of the 
1960s exemplified the utility of our theme emphasizing equality, as do 
more contemporary controversies surrounding gay rights, the rights of the 
disabled, and affirmative action. We’re just beginning to understand the 
privacy and personal freedom issues involving the Internet. Our theme of 
pluralism versus majoritarianism remains compelling as well. Pluralist 
images of America predate the adoption of the Constitution. In his defense 
of the proposed Constitution, James Madison defended the pursuit of self- 
interested goals by various groups in society, each looking out for its own 
good. A contrary view of democracy—majoritarian government—empha- 
sizes control of government by majorities of voters through our party sys- 
tem. But the party system sometimes has a hard time channeling a 
majority of voters into majority rule. Prior to the Civil War, fissures in the 
party system made it difficult to understand exactly where the majority 
stood. More recently, in the 2000 election, we again saw that the party sys- 
tem doesn’t always produce clear majorities. Which majority should the 
government follow: the majority of the voters, who cast their ballots for Al 
Gore, or the majority of the Electoral College, which voted for George W. 
Bush? And exactly what majority is there in a Senate that started the term 
evenly split between fifty Republicans and fifty Democrats? 

Our framework also travels well over space—to other countries with a 
very different political heritage. One of the most important aspects of glob- 
alization is the number of countries that have recently made a transition to 
democracy or are currently trying to make that change. One of our greatest 
satisfactions as authors of a book on American democracy is that it has 
been used in a number of countries overseas where democracy has at least 
a foothold, if it hasn’t yet fully flowered. Houghton Mifflin has donated 
copies of earlier editions of our book to English-speaking faculty and stu- 
dents in Bulgaria, Croatia, the Czech Republic, Georgia, Hungary, Poland, 
Romania, Russia, Slovakia, and South Africa. Moreover, the brief edition of 
our text has been translated into Hungarian, Georgian, Czech, and Korean. 
We are pleased that The Challenge of Democracy is now available to many 
more students in these countries—students who have been confronting the 
challenge of democracy in times of political transition. 





SUBSTANTIVE 
FEATURES OF THE 
SEVENTH EDITION 


The Seventh Edition maintains the basic structure of previous editions 
of The Challenge of Democracy while updating the political events of 
the past few years. We have also drawn on the latest research in political 
science to make sure that The Challenge of Democracy continues to 
represent the state of knowledge in our discipline. 

To accommodate the major changes and new issues in politics that have 
occurred since the last edition, every chapter in the text has been 
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thoroughly revised. We cannot inventory all the many changes in this edi- 
tion, but we can illustrate the thoroughness of our revision with selected 
examples. For example, Chapter 3 (“The Constitution”) examines consti- 
tutional designs in newly emerging democracies that have been modeled 
after the United States’-Constitution. Chapter 4 (“Federalism”) includes a 
new section on federalism and globalization, focusing on the factors that 
are binding nations together in an increasingly global political environ- 
ment. Chapter 8 (“Political Parties”) compares both major political party 
platforms in 2000 in terms of values and campaign themes. Chapter 9 
(“Nominations, Elections, and Campaigns”) describes the striking differ- 
ences between the complex American ballot and the short and simple 
Canadian ballot used in the two countries’ most recent elections. In 
Chapter 11 (“Congress”), the impeachment proceedings against President 
Clinton and the outcome of the 2000.congressional election are discussed. 
Chapter 12 (“The Presidency”) looks at what lies ahead for President Bush. 
Chapter 14 (“The Courts”) offers a first view of the team directing the new 
Bush administration’s judicial selections. Chapter 16 (“Equality and Civil 
Rights”) includes a new section on gay and lesbian rights. Chapter 17 
(“Policymaking”) contains extensive new material on the role of non- 
profits in civil society and in the governmental process. Chapter 19 
(“Domestic Policy”) adds sections on both health-care reform and educa- 
tion. Chapter 20 (“Global Policy”) analyzes the “Powell Doctrine,” our 
new secretary of state’s view on the involvement of the United States in 
overseas conflicts. 

As in previous editions, each chapter begins with a vignette. The pur- 
pose of each vignette is to draw students into the substance of that chap- 
ter, while suggesting one of the themes of the book. Chapters with new or 
revised vignettes include Chapter 1 (Freedom, Order, or Equality?”), 
which recounts the case of the “Love Bug,” a devastating computer virus 
launched in the Philippines that caused millions of dollars of damage to 
computers in the United States. The United States, however, had no legal 
recourse against the man who created and disseminated the virus. Chapter 
2 (“Majoritarian or Pluralist Democracy?”) begins with a description of 
the tragedy at Columbine High School in Littleton, Colorado, and ana- 
lyzes the push for gun control that followed in its aftermath. Chapters 4 
(“Federalism”) and 14 (“The Courts”) recount the involvement of the 
Supreme Court in the 2000 presidential election. We start the story with 
Al Gore’s initial concession call to George Bush on election night and fol- 
low it through to the Supreme Court’s decision thirty-six days later. 
Chapter 10 (“Interest Groups”) opens with an account of the violent 
protests against the World Trade Organization in Seattle. Chapter 12 
(“The Presidency”) describes George W. Bush’s inaugural speech and dis- 
cusses his challenge in uniting the country in the wake of the election’s 
bitter aftermath. We start the last chapter (“Global Policy”) with the story 
of how private citizen Ted Turner gave $34 million to the United States 
government so it could pay off part of the vast debt owed by this country 
to the United Nations. 

In light of our new focus on globalization, the Seventh Edition expands 
the reach of our series of features on “Politics in a Changing America.” 
These boxed features have focused on the participation and status of vari- 
ous groups in American society, including women, African Americans, 


Preface XVii 


Hispanics, youth, and religious fundamentalists. We have now mixed 
these features with a parallel series on “Politics in a Changing World.” In 
these boxes we examine some of the consequences of globalization, for 
both the United States and other areas of the world. In Chapter 1, the 
“Politics in a Changing World” feature details a ranking of twenty coun- 
tries around the world in terms of the degree to which they are “global- 
ized.” (The United States ranks somewhere in the middle.) Chapter 9 
includes a feature on the Americanization of elections overseas. Chapter 
11 looks at the European Parliament, the legislative arm of the European 
Union. Chapter 17 discusses offshore gambling through the Internet. 

For the series on “Politics in a Changing America,” some of the features 
from the Sixth Edition have been retained or updated, and new ones have 
been added. Among the new or updated features for this series is an analy- 
sis of Latino admissions at the UCLA School of Law in Chapter 2; an 
analysis of population shifts and the electoral college between 1960 and 
2.004 in Chapter 9; and a discussion of the conflict between freedom and 
order in cyberspace in Chapter 15. 

We firmly believe that students can better evaluate how our political 
system works when they compare it with politics in other countries. Once 
again, each chapter has at least one boxed feature called “Compared with 
What?” that treats its topic in a comparative perspective. How much im- 
portance do citizens in other parts of the world place on freedom, order, 
and equality? Which countries have the highest percentages of women in 
their national legislatures? How does the United States compare to other 
democracies in terms of the size of its government? How do crime rates 
differ around the world? Some of these features focus on a single country. 
How does the electoral system work in Israel, and what are the parallels 
between its recent election and the one in the United States? 

The Seventh Edition incorporates a new learning tool into the text. 
Periodically in the margins of each chapter, we pose a question to stu- 
dents. Each begins “Can you explain why...” and then completes the sen- 
tence with a query that highlights some feature of our system of 
government that may seem counterintuitive. For example, we ask stu- 
dents, “Can you explain why the United States might oppose an Inter- 
national Criminal Court?” Or “Can you explain why Americans generally 
believe that government should be close to the people, yet so few citizens 
vote in local elections?” In addition, “Can you explain why government 
programs aren’t always administered by the government?” And “Can you 
explain why too much free speech could actually destroy the freedom of 
speech?” In each case, the accompanying text offers material that should 
help the reader formulate an answer to the question. We hope students 
will find these questions in the margins provocative and interesting. 

We have streamlined and enriched the close connection that we initi- 
ated in previous editions between the words in our text and external tech- 
nology resources. Every chapter now includes marginal icons at places in 
the text where a particular Real Deal UpGrade CD-ROM resource will 
deepen students’ understanding of the text material. Chapters also include 
marginal notations to the award-winning IDEAlog and Crosstabs pro- 
grams that accompany the book as part of our teaching/learning package. 
A new section at the end of each chapter titled “Internet Exercises” pro- 
vides activities of particular relevance to the main topics of the chapter. 
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Each chapter concludes with a brief summary, a short list of recom- 
mended readings, and the Internet Exercises described above. At the end of 
the book, we have included the Declaration of Independence, the Articles 
of Confederation, an annotated copy of the Constitution, Federalist Nos. 
10 and 51, a glossary of key terms, and some other valuable appendices. 





THE TEACHING/ 
LEARNING PACKAGE 


Our job as authors did not end with writing this text. From the begin- 
ning, we have been centrally involved with producing a tightly integrated 
set of instructional materials to accompany the text. With help from other 
political scientists and educational specialists at Houghton Mifflin, these 
ancillary materials have grown and improved over time. 


For The Instructor: 
Innovative Teaching Tools 


The Instructor’s Resource Manual, originally written by the authors and 
thoroughly revised and updated for this edition by Mary Beth Melchior 
of Florida International University, provides teachers with material that 
relates directly to the thematic framework and organization of the book. It 
includes learning objectives; chapter synopses; detailed full-length lec- 
tures (including a lecture format that encourages class participation); ideas 
for class, small group, and individual projects and activities, Internet 
exercises; and World Wide Web resources. 

A printed Test Items bank, also revised by Mary Beth Melchior of Florida 
International University, provides over 1,500 test items in identification, 
multiple-choice, and essay formats. A CD-ROM test generation program 
for Windows and Macintosh is also available that contains all the items in 
the printed Test Items bank. 

New to this edition is the HMClassPrep Instructor’s CD-ROM. This in- 
novative teaching tool includes electronic versions of the material found 
in the Instructor’s Resource Manual, PowerPoint slides, videos with ac- 
companying discussion questions and answers, and audio files. 

The companion Web site for this text, accessible at <college.hmco.com>, 
offers a variety of teaching aids to instructors, including presentation- 
quality images of data-oriented figures from every chapter, downloadable 
PowerPoint slides, suggested answers to the text’s “Can You Explain 
Why?” questions and end-of-chapter Internet Exercises, and additional re- 
sources. Instructors using this site will also have easy access to the 
IDEAlog 7.0 program (described below) and Political SourceNet, a teach- 
ing and learning resource. Political SourceNet contains the Crosstabs 
program (described below}, “You Decide...” simulations, primary source 
documents, Web links, and Internet assignments that require students to 
think critically about a document, political Web site, or data-oriented map 
or figure. ° 

The Seventh Edition continues to be supported by <uspolitics.org>, 
Kenneth Janda’s personal web site for The Challenge of Democracy. His 
site offers a variety of teaching aids to instructors who adopt any version 
of The Challenge of Democracy as a textbook for courses in American 
politics. It is divided into two sides: the student side is open to all users, 
but the instructor side is limited to teachers who register online at 
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<uspolitics.org> as Challenge adopters. His site offers some material not 
contained in Houghton Mifflin’s own Web site, described above, yet also 
provides convenient links to the publisher’s site. 

The Challenge of Democracy, Seventh Edition, WebCT Webcourselet 
and Blackboard Course Cartridge provide text-specific student study aids 
in customizable, Internet-based education platforms. Both platforms pro- 
vide a full array of course management features for instructors who wish 
to incorporate educational technology in their traditional classrooms or 
for those who are teaching distance learning courses. 

A transparency package, containing full-color overhead transparencies 
of some of the important graphs and charts from the text, is available to 
adopters. For information about a variety of additional visual media prod- 
ucts available to adopters of The Challenge of Democracy, please contact 
your Houghton Mifflin sales representative. 

Finally, instructors who wish to include a unit on state and local politics 
in their course may package a chapter-length State and Local Government 
Supplement with the text. 


For The Student: Effective Learning Aids 


The Study Guide, written by Haroon Khan of Henderson State Uni- 
versity, is designed to help students master the text’s content. The 
Study Guide provides chapter summaries, research topics and resources 
(both print and on-line), exercises in reading tables and graphs, sample 
multiple-choice exam questions, and advice on improving study skills, 
finding internships, and participating in American politics. 

The Real Deal UpGrade CD-ROM is also available for students; it con- 
tains chapter outlines, ACE Practice Tests, video clips of famous campaign 
ads, audio excerpts from notable Supreme Court cases, and other valuable 
resources. 

The companion Web site, accessible at <college.hmco.com>, offers a 
wide array of resources for students. Included are ACE Practice Tests, 
chapter outlines, on-line versions of the text’s end-of-chapter Internet 
Exercises, and links to Political SourceNet and the award-winning 
IDEAlog program. 

Political SourceNet contains interactive “You Decide...” simulations 
that allow students to play the role of a political leader, make policy deci- 
sions, and see the results of their actions; primary source documents; Web 
links, and Internet assignments. Also included is the Crosstabs program, 
the floppy disk version of which won a Distinguished Software Award 
from EDUCOM. Crosstabs allows students to crosstabulate survey data 
ona recent presidential election and on voting records of members of a re- 
cent session of Congress. 

The Crosstabs Student Workbook, which is available separately, de- 
scribes how to construct and interpret basic crosstabulations, suggests 
topics that students might study using the “voters” and “congress” 
datasets, and explains how to write an empirical research paper. An 
Instructor’s Answer Book is also available. 

IDEAlog 7.0, an earlier version of which won the 1992 Instructional 
Software Award from the American Political Science Association, is avail- 
able on the companion Web site and is closely tied to the text’s “value con- 
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flicts” theme. IDEAlog 7.0 first asks students to rate themselves on the 
two-dimensional tradeoff of freedom versus order and freedom versus 
equality. It then presents them with twenty questions, ten dealing with 
the conflict of freedom versus order and ten pertaining to freedom versus 
equality. Students’ responses to these questions are classified according to 
libertarian, conservative, liberal, or communitarian ideological tenden- 
cies. Marginal notes in the Seventh Edition of The Challenge of 
Democracy refer students to IDEAlog 7.0 at appropriate points in the text. 

We invite your questions, suggestions, and criticisms of the 
teaching/learning package and The Challenge of Democracy. You may 
contact us at our respective institutions or through our collective e-mail 
address <cod@northwestern.edu>. 
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Finally, we want to thank the many people at Houghton Mifflin who 
helped make this edition a reality. There’s not enough room here to list all 
the individuals who helped us with the previous six editions, so we say a 
collective thank you for the superb work you did on The Challenge of 
Democracy. Several individuals, however, bear special responsibility for 
the results of this edition, and must be named. Peggy J. Flanagan was our 
Project Editor on the previous two editions, and we were fortunate to have 
her play that role again. Working on the “output” side of the project, she 
pulled together text, photos, captions, tables, and graphics, and she over- 
saw the actual physical production of the book. The proof of her effective- 
ness is in the beauty of the pages that follow. 

Although she’s not new to Houghton Mifflin, our Sponsoring Editor, 
Mary Dougherty, was new to The Challenge of Democracy. She quickly 
won our confidence and directed the Seventh Edition with the greatest of 
ease. We hope she is around for many more editions of our book. Katherine 
Meisenheimer did an outstanding job as our Development Editor. She had 
day-to-day responsibility for the book and repeatedly went beyond the call 
of duty to keep the project on track. As with Mary, we look forward to 
working with Katherine again on the next edition. Jean Woy, now Vice 
President and Editor-in-Chief of History, Political Science, and 
Economics, signed us to do the book close to twenty years ago. Through all 
those years, she has had to put up with more shenanigans than any editor 
should have to endure, but she kept us anyway. Others who made impor- 
tant contributions to the Seventh Edition are Scott R. Diggins, Associate 
Internet Producer; Tonya Lobato, Editorial Assistant; Carol Merrigan, 
Senior Production/Design Coordinator; Marie Barnes, Senior Manu- 
facturing Coordinator; Martha Shethar, photo researcher; Janet Theurer, 
designer and art editor, and Marianne L’Abbate, copyeditor. 

Our experience proves that authors—even experienced authors working 
on their seventh edition—can benefit from the suggestions and criticisms 
of a gifted staff of publishing experts. No publisher has a more capable 
group of dedicated professionals than Houghton Mifflin, and we have been 
fortunate to have their guidance over the seven editions of our text. 
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“ILOVEYOU,” said the e-mail message. “Kindly check the attached LOVELETTER coming from 


globalization 

The increasing interdependence 
of citizens and nations across the 
world. 


me.” Thousands of intrigued men and women around the globe eagerly 
clicked the attachment—only to have the malicious love-bug virus de- 
stroy their computer files. 

ILOVEYOU messages popped up on e-mail systems around the world on 
May 3, 2000. The virus proved especially devastating in the United States, 
wiping out files of private citizens, shutting down e-mail systems across 
the country, and costing untold millions of dollars in damage. On May 5, 
the Federal Bureau of Investigation acted under the U.S. Computer Abuse 
Act. By May 8, FBI agents were in Manila when Philippine investigators 
raided an apartment to which they traced the virus. 

The police eventually identified a twenty-three-year-old computer 
school dropout as the love-bug’s creator. They couldn’t charge him, how- 
ever, because the Philippines had no law against computer hacking. Two 
months later, the police charged him under a 1998 law regulating the use of 
“access devices” such as credit cards and passwords.! Frustrated FBI agents 
left the Philippines knowing that they had helped find the culprit but could 
not bring him to justice. 

This vignette illustrates a facet of globalization—the increasing interde- 
pendence of citizens and nations across the world—and the challenges 
that globalization presents to American government. Someone in a coun- 
try halfway around the world caused damage to U.S. companies and dis- 
tress to American citizens, and our government could do little about it. In 
this book, we will deal with the many effects of globalization on U.S. gov- 
ernment, but we will also point out important effects of U.S. politics on 
government elsewhere. 

The love-bug virus incident also raises the issue of the purpose and value 
of government at home, which is our main interest in this text. We have 
strong laws against computer hackers and—with a judge-issued warrant— 
the FBI can use its surveillance system to search the e-mail of a suspected 
criminal or terrorist. The FBI's software, originally called Carnivore, is in- 
stalled at an Internet provider to record to-and-from communications traf- 
fic, but it can also capture and archive all messages sent via the Internet 
provider.” Although the British government exercises even more sweeping 
powers over e-mail communications, some say that the FBI’s wiretapping 
power over the Internet is too great.? They see the Internet as embodying 
personal freedom and would keep it virtually free of government regula- 
tion. Others see a different technological threat; they fear the conse- 
quences of the “digital divide”—the greater use of Internet technology by 
wealthy, white, urban, and highly educated segments of society—that will 
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leave other segments of society far behind. How much in the form 
of government subsidies, if any, should government provide to close the 
digital divide? 

Which is better: to live under a government that allows individuals com- 
plete freedom to do-whatever they please or to live under one that enforces 
strict law and order? Which is better: to let all citizens keep the same share 
of their income or to tax wealthier people at a higher rate to fund programs 
for poorer people? These questions pose dilemmas tied to opposing politi- 
cal philosophies that place different values on freedom, order, and equality. - 

This book explains American government and politics in light of these 
dilemmas. It does more than explain the workings of our government; it 
encourages you to think about what government should—and should 
not—do. And it judges the American government ‘against democratic 
ideals, encouraging you to think about how government should make its 
decisions. As its title implies, The Challenge of Democracy argues that 
good government often involves difficult choices. 

College students frequently say that American government and politics 
are hard to understand. In fact, many people voice the same complaint. 
More than 60 percent of a national sample interviewed after the 2000 pres- 
idential election agreed with the statement “Politics and government 
seem so complicated that a person like me can’t understand what’s going 
on.”> With this book, we hope to improve your understanding of “what’s 
going on” by analyzing the norms, or values, that people use to judge po- 
litical events. Our purpose is not to preach what people ought to favor in 
making policy decisions; it is to teach what values are at stake. 

Teaching without preaching is not easy; no one can completely exclude 
personal values from political analysis. But our approach minimizes the 
problem by concentrating on the dilemmas that confront governments 
when they are forced to choose between important policies that threaten 
equally cherished values, such as freedom of speech and personal security. 

Every government policy reflects a choice between conflicting values. 
We want you to understand this idea, to understand that all government 
policies reinforce certain values (norms) at the expense of others. We want 
you to interpret policy issues (for example, should assisted suicide go un- 
punished?) with an understanding of the fundamental values in question 
(freedom of action versus order and protection of life) and the broader po- 
litical context (liberal or conservative politics). 

By looking beyond the specifics to the underlying normative principles, 
you should be able to make more sense out of politics. Our framework for 
analysis does not encompass all the complexities of American govern- 
ment, but it should help your knowledge grow by improving your compre- 
hension of political information. We begin by considering the basic 
purposes of government. In short, why do we need it? 





THE GLOBALIZATION 
OF AMERICAN 
GOVERNMENT 


Most people do not like being told what to do. Fewer still like being co- 
erced into acting a certain way. Yet, billions of people in countries across 
the world willingly submit to the coercive power of government. They 
accept laws that state on which side of the road to drive, how many wives 
(or husbands) they can have, what constitutes a contract, how to dispose of 
human waste—and how much they must pay to support the government 
that makes these coercive laws. 


government 

The legitimate use of force to 
control human behavior; also, the 
organization or agency authorized 
to exercise that force. 


national sovereignty 

“A political entity's externally 
recognized right to exercise final 
authority over its affairs.” 
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In the first half of the twentieth century, people thought of government 
mainly in territorial terms. Indeed, a standard definition of government 
was the legitimate use of force—including firearms, imprisonment, and 
execution—within specified geographical boundaries to control human 
behavior. For over three centuries, since the Peace of Westphalia in 1648 
ended the Thirty Years War in Europe, international relations and diplo- 
macy have been based on the principle of national sovereignty, defined as 
“a political entity’s externally recognized right to exercise final authority 
over its affairs.”° Simply put, national sovereignty means that each na- 
tional government has the right to govern its people as it wishes, without 
interference from other nations. 

Some scholars argued strongly early in the twentieth century that a 
body of international law controlled the actions of supposedly sovereign 
nations, but their argument was essentially theoretical.’ In the practice of 
international relations, there was no sovereign power over nations. Each 
enjoyed complete independence to govern its territory without interfer- 
ence from other nations. Although the League of Nations and later the 
United Nations were supposed to introduce supranational order into the 
world, even these international organizations explicitly respected na- 
tional sovereignty as the guiding principle of international relations. The 
U.N. Charter, Article 2.1, states: “The Organization is based on the prin- 
ciple of the sovereign equality of all its Members.” 

As we enter into a world of increasing globalization in the twenty-first 
century, human rights weigh more heavily in international politics. 
Consider what Kofi-Annan, secretary general of the United Nations, said 
in support of NATO airstrikes against Serbian forces to stop the ethnic 
cleansing in Kosovo. Speaking before the United Nations Commission on 
Human Rights on April 7, 1999, the secretary general warned rogue na- 
tions that they could no longer “hide” behind the U.N. Charter. He said 
that the protection of human rights must “take precedence over concerns 
of state sovereignty.”® 

The world’s new concern with human rights is not limited to rogue na- 
tions; all nations are grappling with international law. In late 2000, the 
Japanese government admitted violating a 1907 Hague Convention on 
prisoners’ rights in wartime and gave a cash settlement to survivors of 
1,000 Chinese prisoners forced to work under harsh conditions in World 
War II—the first time that Japan awarded compensation for a violation of 
international law.’ National laws in Europe are increasingly being brought 
into line with laws of the European Union. For example, rulings of the 
European Court of Human Rights in 1999 led Britain to end its ban on gay 
men and women in the military.!° 

Our government, you might be surprised to learn, is worried about this 
trend of holding nations accountable to international law. In fact, the 
United States failed to sign the 1998 treaty to create an International 
Criminal Court that would define and try crimes against humanity until 
the last month of Clinton’s presidency, when he signed it over advisors’ 
objections and sent it to a likely death under the Bush presidency.!! 

Why would the United States oppose such an international court? One 
reason is its concern that U.S. soldiers stationed abroad might be arrested 
and tried in that court.'? Another reason is the death penalty, which has 
been abolished by more than half the countries in the world and all 
countries in the European Union. Indeed, in 1996, the International 





* 
Sealand Web Site 


The Principality of Sealand is 
perched on a World War II 
military platform approxi- 
mately six miles off the south- 
eastern coast of England. 
Located in international 
waters, the platform was 
acquired in 1967 by Paddy 
Roy Bates, a retired British 
officer who declared it a sover- 
eign nation and lived there 
with his family for decades. 

In 2000, he leased it to an 
Internet firm, HavenCo, 
headed by an American citi- 
zen. HavenCo (http://www. 
havenco.com) expects cus- 
tomers “who wish to keep 
their e-mail safe from govern- 
ment subpoenas as well as 
other businesses seeking to 
avoid regulation, like inter- 
national electronic commerce, 
banking and gambling.” 
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Commission of Jurists condemned our death penalty as “arbitrarily and 
racially discriminatory,” and there is a concerted campaign across Europe 
to force the sovereign United States of America to terminate capital 
punishment.!% 

While the United States is the world’s most powerful nation, it is not 
immune to globalization (see Politics in a Changing World 1.1) and to the 
erosion of national sovereignty. Ironically, our military strength qualifies 
the United States to be the world’s enforcer of international decisions. As 
the world’s cop, should the United States be above international law if it 
finds its own sovereignty threatened by nations that don’t share our val- 
ues? What course of action should we follow if this situation occurs? 

Although our text is about American national government, it recognizes 
the growing impact of international politics and world opinion on U.S. pol- 
itics. The Cold War era, of course, had a profound effect on domestic poli- 
tics because the nation spent heavily on the military and restricted trading 
with communist countries. Now, we are closely tied through trade to for- 
mer enemies (we now import more goods from communist China than 
from France and Britain combined) and thoroughly embedded in a world- 
wide economic, social, and political network. (See Chapter 20, “Global 
Policy,” for an extended treatment of the economic and social dimensions 
of globalization.) More than ever, we must discuss American politics while 
casting an eye abroad to see how foreign affairs affect our government and 
how American politics affects government in other nations. 





THE PURPOSES 
OF GOVERNMENT 


Governments at any level require citizens to surrender some freedom as 
part of being governed. Although some governments minimize their 
infringements on personal freedom, no government has as a goal the 
maximization of personal freedom. Governments exist to control; to 
govern means “to control.” Why do people surrender their freedom to this 
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The text presents a working definition of glob- 
alization as “the increasing interdependence of 
citizens and nations across the world.” But cit- 
izens and nations differ in their degree of global 
interdependence. Scholars measure the extent 
of globalization in different nations by combin- 
ing various indicators of personal contact 
across national borders, international financial 
transactions, and use of international commu- 
nication through technology. Here is a ranking 
of the “global top twenty” according to a recent 
study. Nations were scored on the basis of four 
sets of indicators: (1) Goods and services: con- 
vergence of domestic prices with international 
prices, and international trade as a share of 
gross domestic product (see Ch. 18). (2) Finance: 
Inward- and outward-directed foreign invest- 
ment, portfolio capital flows, and income 
payments and receipts as shares of GDP. 
(3) Personal contacts: Cross-border remittances 
and other transfers as a share of GDP, minutes 
of international phone calls per capita, and 
number of international travelers per capita. 
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(4) Technology: Percentage of population on- 
line, number of Internet hosts per capita, and 
number of secure servers per capita. 
Although the United States has been catching 
up in the globalization process, it does not rank 
among the most globalized nations. First place 
goes to Singapore, an international city-state in 
southeast Asia located astride a confluence of 
cultures. The next eight countries are core 
countries in Western Europe, but even Canada 
edges out the United States. Relative to other 
globalized nations, Americans have little per- 
sonal contact with people in other countries. 
Of course, the large population of the United 
States helps its domestic self-sufficiency, but 
the process of globalization seems inexorable. 


Source: A.T. Kearney/Foreign Policy Magazine 
Globalization Index. “The Global Top Twenty,” Foreign 
Policy, January-February 2001, p. 58. Copyright 2001, 
A.T. Kearney, Inc. and the Carnegie Endowment for 
International Peace. All rights reserved. A.T. Kearney is a 
registered service mark of A.T. Kearney, Inc. Foreign 
Policy is a trademark of the Carnegie Endowment for 
International Peace. 
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* 
Leviathan, Hobbes’s All- 
Powerful Sovereign 


This engraving is from the 
1651 edition of Leviathan, by 
Thomas Hobbes. It shows 
Hobbes’s sovereign brandish- 
ing a sword in one hand and 
the scepter of justice in the 
other. He watches over an 
orderly town, made peaceful 
by his absolute authority. But 
note that the sovereign’s body 
is composed of tiny images of 
his subjects. He exists only 
through them. Hobbes ex- 
plains that such government 
power can be created only if 
people “confer all their power 
and strength upon one man, or 
upon one assembly of men, 
that may reduce all their 
wills, by plurality of voices, 
unto one will.” 


order 

The rule of law to preserve life 
and protect property. Maintaining 
order is the oldest purpose of 
government. 
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control? To obtain the benefits of government. Throughout history, 
government has served two major purposes: maintaining order (preserving 
life and protecting property) and providing public goods. More recently, 
some governments have pursued a third purpose: promoting equality, 
which is more controversial. 


Maintaining Order 


Maintaining order is the oldest objective of government. Order in this con- 
text is rich with meaning. Let’s start with “law and order.” Maintaining 
order in this sense means establishing the rule of law to preserve life and 
protect property. To the seventeenth-century English philosopher Thomas 
Hobbes (1588-1679), preserving life was the most important function of 
government. In his classic philosophical treatise, Leviathan (1651), 
Hobbes described life without government as life in a “state of nature.” 
Without rules, people would live as predators do, stealing and killing for 
their personal benefit. In Hobbes’s classic phrase, life in a state of nature 
would be “solitary, poor, nasty, brutish, and short.” He believed that a sin- 
gle ruler, or sovereign, must possess unquestioned authority to guarantee 
the safety of the weak, to protect them from the attacks of the strong. 
Hobbes named his all-powerful government Leviathan, after a biblical sea 
monster. He believed that complete obedience to Leviathan’s strict laws 
was a small price to pay for the security of living in a civil society. 

Most of us can only imagine what a state of nature would be like. But in 
some parts of the world, whole nations have experienced lawlessness. It 
occurred in Somalia in 1992 after the central government collapsed; in 
Haiti in 1994 after the elected president had to flee; and in Bosnia in 1995 


communism 

A political system in which, in 
theory, ownership of all land and 
productive facilities is in the hands 
of the people, and all goods are 
equally shared. The production 
and distribution of goods are 
controlled by an authoritarian 
government. 


public goods 

Benefits and services, such as 
parks and sanitation, that benefit 
all citizens but are not likely to 
be produced voluntarily by 
individuals. 
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after the former Yugoslavia collapsed and Croats, Serbs, and Muslims en- 
gaged in ethnic war. In each case, U.S. forces intervened to prevent starva- 
tion and restore a sembiance of order. Throughout history, authoritarian 
rulers have used people’s fear of civil disorder to justify taking power. 
Ironically, the ruling group itself—whether monarchy, aristocracy, or polit- 
ical party—then became known as the established order. 

Hobbes’s conception of life in the cruel state of nature led him to view 
government primarily as a means of guaranteeing people’s survival. Other 
theorists, taking survival for granted, believed that government protected 
order by preserving private property (goods and land owned by individu- 
als). Foremost among them was John Locke (1632-1704), an English 
philosopher. In Two Treatises on Government (1690), he wrote that the 
protection of life, liberty, and property was the basic objective of govern- 
ment. His thinking strongly influenced the Declaration of Independence; 
it is reflected in the Declaration’s famous phrase identifying “Life, Liberty, 
and the Pursuit of Happiness” as “unalienable Rights” of citizens under 
government. 

Not everyone believes that the protection of private property is a valid ob- 
jective of government. The German philosopher Karl Marx (1818-1883) re- 
jected the private ownership of property used in the production of goods or 
services. Marx’s ideas form the basis of communism, a complex theory that 
gives ownership of all land and productive facilities to the people—in effect, 
to the government. In line with communist theory, the 1977 constitution of 
the former Soviet Union declared that the nation’s land, minerals, waters, 
and forests “are the exclusive property of the state.” In addition, “The state 
owns the basic means of production in industry, construction, and agricul- 
ture; means of transport and communication; the banks, the property of 
state-run trade organizations and public utilities, and other state-run under- 
takings.”'4 

Years after the Soviet Union collapsed, the Russian public remains deeply 
split over changing the old communist-era constitution to permit the pri- 
vate ownership of land. Even outside the formerly communist societies, the 
extent to which government protects private property is a political issue 
that forms the basis of much ideological debate. 


Providing Public Goods 


After governments have established basic order, they can pursue other 
ends. Using their coercive powers, they can tax citizens to raise money to 
spend on public goods, which are benefits and services that are available to 
everyone—such as education, sanitation, and parks. Public goods benefit 
all citizens but are not likely to be produced by the voluntary acts of indi- 
viduals. The government of ancient Rome, for example, built aqueducts to 
carry fresh water from the mountains to the city. Road building was an- 
other public good provided by the Roman government, which also used 
the roads to move its legions and to protect the established order. 
Government action to provide public goods can be controversial. 
During President James Monroe’s administration (1817-1825), many peo- 
ple thought that building the Cumberland Road (between Cumberland, 
Maryland, and Wheeling, West Virginia) was not a proper function of the 
national government, the Romans notwithstanding. Over time, the scope 





* 
Rosa Parks: She Sat 
for Equality 


Rosa Parks had just finished a 
day’s work as a seamstress 
and was sitting in the front of 
a bus in Montgomery, 
Alabama, going home. A 
white man claimed her seat, 
which he could do according 
to the law in December 1955. 
When she refused to move and 
was arrested, angry blacks, 
led by Dr. Martin Luther King, 
Jr., began a boycott of the 
Montgomery bus company. 
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of government functions in the United States has expanded. During 
President Dwight Eisenhower’s administration in the 1950s, the federal 
government outdid the Romans’ noble road building. Despite his basic 
conservatism, Eisenhower launched the massive Interstate Highway 
System, at a cost of $27 billion (in 1950s dollars). Yet some government en- 
terprises that have been common in other countries—running railroads, 
operating coal mines, generating electric power—are politically contro- 
versial or even unacceptable in the United States. People disagree about 
how far the government ought to go in using its power to tax to provide 
public goods and services and how much of that realm should be handled 
by private business for profit. Pyelmn] lite, 04 9 


Promoting Equality 


The promotion of equality has not always been a major objective of gov- 
ernment. It has gained prominence only in this century, in the aftermath 
(oP industrialization and urbanization. Confronted by the paradox of 
poverty amid plenty, some political leaders in European nations pio- 
neered extensive government programs to improve life for the poor. 
Under the emerging concept of the welfare state, government's role ex- 
panded to provide individuals with medical care, education, and a guar- 
anteed income, “from cradle to grave.” Sweden, Britain, and other 
nations adopted welfare programs aimed at reducing social inequalities. 
This relatively new purpose of government has been by far the most con- 
troversial. People often oppose taxation for public goods (building roads 
and schools, for example) because of its cost alone. They oppose more 
strongly taxation for government programs to promote economic and so- 
cial equality on principle. 
The key issue here is government's role in redistributing income, taking 
from the wealthy to give to the poor. Charity (voluntary giving to the poor) 


10 


A CONCEPTUAL 
FRAMEWORK FOR 
ANALYZING 
GOVERNMENT 


Chapter 1 / Freedom, Order, or Equality? 


has a strong basis in Western religious traditions; using the power of the 
state to support the poor does not. (In his nineteenth-century novels, 
Charles Dickens dramatized how api ost oh was used to im- 
prison the poor, not to support them.) Usin > state to redistribute in- 
come was originally a radical idea, set oat ‘Sy-Mare-stie ultimate 
principle of developed communism: “forty each according to his ability, to 
each according to his needs.’ This extreme has never been realized in 
any government, not even in communist states. But over time, taking 
from the rich to help the needy has become a legitimate function of most 
governments. 

That function is not without controversy, however. Especially since the 
Great Depression of the 1930s, the government’s role in redistributing 
income to promote economic equality has been a major source of policy 
debate in the United States. For example, after the Republicans won con- 
trol of Congress in 1994, a fierce partisan battle was waged over the Aid to 
Families with Dependent Children (AFDC) program, created by the 
Democrats in 1935. The nation’s main cash welfare program, AFDC is- 
sued government checks to low-income mothers to help them care for 
their children. The Republicans had long argued that the program was in- 
appropriate and ineffective, and in 1996 they ended it over the strenuous 
objections of Democrats. 

Government can also promote social equality through policies that do 
not redistribute income. For example, it can regulate social behavior to en- 
force equality, as it did when the Texas Supreme Court cleared the way for 
homosexuals to serve in the Dallas police department in 1993. Policies 
that regulate social behavior, like those that redistribute income, in- 
evitably clash with the value of personal freedom. 





Citizens have very different views of how vigorously they want govern- 
ment to maintain order, provide public goods, and promote equality. Of 
the three objectives, providing for public goods usually is less controver- 
sial than maintaining order or promoting equality. After all, government 
spending for highways, schools, and parks carries benefits for nearly every 
citizen. Moreover, services merely cost money. The cost of maintaining 
order and promoting equality is greater than money; it usually means a 
tradeoff in‘basic values. 

To understand governinent and the political process, you must be able 
to recognize these tradeoffs and identify the basic values they entail. Just 
as people sit back from a wide-screen motion picture to gain perspective, 
to understand American government you need to take a broad view, a view 
much broader than that offered by examining specific political events. You 
need to use political concepts. 

A concept is a generalized idea of a set of items or thoughts. It groups 
various events, objects, or qualities under a common classification or 
label. The framework that guides this book consists of five concepts that 
figure prominently in political analysis. We regard the five concepts as es- 
pecially important to a broad understanding of American politics, and we 
use them repeatedly throughout the book. This framework will help you 
evaluate political events long after you have read this text. 
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The five concepts that we emphasize deal with the fundamental issues 
of what government tries to do and how it decides to do it. The concepts 
that relate to what government tries to do are order, freedom, and equal- 
ity. All governments by definition value order; maintaining order is part of 
the meaning of government. Most governments at least claim to preserve 
individual freedom while they maintain order, although they vary widely 
in the extent to which they succeed. Few governments even profess to 
guarantee equality, and governments differ greatly in policies that pit 
equality against freedom. Our €onceptual ¥ ptual framework should help you 
evaluate the extent to which the United States pursues all three values 
through its government. 

How government chooses the proper mix of order, freedom, and equal- 
ity in its policymaking has to do with the process of choice. We evaluate 
the American governmental process using two models of democratic gov- 
ernment: majoritarian and pluralist. Many governments profess to) be 
democracies. Whether they are or are not depends on their (and our) 
meaning of the term. Even countries that Americans agree are democra- 
cies—for example, the United States and Britain—differ substantially in 
the type of democracy they practice. We can use our conceptual models of 
democratic government both to classify the type of democracy practiced 
in the United States and to evaluate the government’s success in fulfilling 
that model. 

The five concepts can be organized into two groups. 


e Concepts that identify tk 


( Freedom 












sued by government:, 


s of democratic government: 





The rest of this chapter examines freedom, order, and equality as con- 
flicting values pursued by government. Chapter 2 discusses majoritarian 
democracy and pluralist democracy as alternative institutional models for 
implementing democratic government. 





THE CONCEPTS OF 
FREEDOM, ORDER, 


AND EQUALITY 


These three terms—freedom, order, and equality—have a range of conno- 
tations in American politics. Both freedom and equality are positive terms 
that politicians have learned to use to their own advantage. Consequently, 
freedom and equality mean different things to different people at different 
times, depending on the political context in which they are used. Order, on 
the other hand, has negative connotations for many people because it 
symbolizes government intrusion into private lives. Except during periods 
of social strife) few politicians in Western democracies call openly for 
more order. Because all governments| infringe on)freedom, we examine 


that concept first. iace 
sian 
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The Four Freedoms 


Norman Rockwell became famous in the 1940s for 
the humorous, homespun covers he painted for 
the Saturday Evening Post, a weekly magazine. 
Inspired by an address to Congress in which 
President Roosevelt outlined his goals for world 
civilization, Rockwell painted The Four Freedoms, 
which were reproduced in the Post. Their immense 
popularity led the government to print posters of 
the illustrations for the Treasury Department’s war 


Freedom of Speech 


Kk 


cre 


bond drive. The Office of War Information also re- 
produced The Four Freedoms and circulated the 
posters in schools, clubhouses, railroad stations, 
post offices, and other public buildings. Officials 
even had copies circulated on the European front to 
remind soldiers of the liberties for which they were 
fighting. It is said that no other paintings in the 
world have ever been reproduced or circulated in 
such vast numbers as The Four Freedoms. 





Freedom of Worship 


32 
Et 


Freedom from Fear 
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Freedom from Want 


eS 





Roosevelt’s “Four 
Freedoms” Speech 


freedom of 

An absence of constraints on 
behavior, as in freedom of speech 
or freedom of religion. 


freedom from 
Immunity, as in freedom from 
want. 


Freedom 


Freedom can be used in two major senses: freedom of and freedom from. 
President Franklin Delano Roosevelt used the word in both senses in a 
speech he made shortly before the United States entered World War II. He 
described four freedoms—freedom of religion, freedom of speech, freedom 
from fear, and freedom from want. The noted illustrator Norman 
Rockwell gave Americans a vision of these freedoms in a classic set of 
paintings published in the Saturday Evening Post (see Feature 1.1). 

Freedom of is the absence of constraints on behavior; it means freedom 
to do something. In this sense, freedom is synonymous with liberty. Two 
of Rockwell’s paintings—Freedom of Worship and Freedom of Speech— 
exemplify this type of freedom. 

Freedom from is the message of the other paintings, Freedom from Fear 
and Freedom from Want. Here freedom suggests immunity from fear and 
want. In the modern political context, freedom from often symbolizes the 
fight against exploitation and oppression. The cry of the civil rights move- 
ment in the 1960s—“Freedom Now!”—conveyed this meaning. If you rec- 
ognize that freedom in this sense means immunity from discrimination, 
you can see that it comes close to the concept of equality.!° In this book, 
we avoid using freedom of to mean “freedom from”; for this sense, we sim- 
ply use equality. When we use freedom, we mean “freedom of.” 
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political equality 

Equality in political decision _ 
making: one vote per person, with 
all votes counted equally. 
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Order “~~ me 

When order is viewed in the narrow sense of preserving life and protecting 
property, most citizens would concede) the importance of maintaining 
order and thereby grant the need for governrnent. For example, “domestic 
Tranquility” (order) is: cited in the preamble to\the Constitution. However, 
when order is viewed in the broader sense of preserving the social order, 
people are more likely to argue that maintaining order is not a legitimate 
function of government (see Compared with What? 1.1). Social order 
refers to established patterns of authority in society and to traditional 
modes of behavior. It is the accepted way of doing things. The prevailing 
social order prescribes behavior in many different areas: how students 
should dress in school (neatly, no purple hair) and behave toward their 
teachers (respectfully); under what conditions people should have sexual 
relations (married, different sexes); what the press should not publish (sex- 
ually explicit photographs); and what the proper attitude toward religion 
and country should be (reverential). It is important to remember that the 
social order can change. Today, perfectly respectable men and women 
wear bathing suits that would have caused a scandal at the turn of the 
century. 

_A government can protect the established order by using its police 
_power—its authority to safeguard residents’ safety, health, welfare, and 
morals. The extent to which government should use this authority is a topic 

of ongoing debate in the United States and is constantly being redefined by 
the courts. In the 1980s, many states used their police powers to pass legis- 
lation that banned Gmokine in public places. In the 1990s, a hot issue was 
whether government should control the dissemination of ae ae on 
the Internet. There are those who fear the evolution of a police 
ernment that uses its power to regulate nearly all aspects of bel 













ehavior. For ex- 





_ ample, South Africa under the former aparthei@regime had laws governing 


intermarriage between blacks and whites and prescribing where an interra- 
cial married couple could live. It is no accident that the chief law enforce- 
ment officer in South Africa was called the minister of law and order. 

Most governments are inherently conservative; they tend to resist so- 
cial change. But some governments have as a primary objective the re- 
structuring of the social order. Social change is most dramatic when a 
government is overthrown through force and replaced by a revolutionary 
government. Societies can also work to change social patterns more grad- 
ually through the legal process. Our use of the term order in this book in- 


cludes all three aspects: preserving life, protecting property, and 
maintaining traditional patterns of social relatiodsil 


Equality 


As with freedom and order, equality is used in different senses, to support 
different causes. Political equality in elections is easy to define each citi- 
zen has one and only one vote. This basic concept is central to democratic 
theory—a subject explored at length in Chapter 2. But when some people 
advocate political equality, they mean more than one person, one vote. 
These people contend that an urban ghetto dweller and the chairman of 
the board of Microsoft are not politically equal, despite the fact that each 
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11 The Importance of Order as a Political Value 


Compared with citizens in other nations, 
Americans do not value order very much. 
Surveys in the United States and in twenty- @ Protecting freedom of speech 
eight other countries asked respondents to 
select which of the following four national 
goals was “very important.” 


@ Fighting rising prices 


Just 33 percent of U.S. respondents thought 
that “maintaining order” was very impor- 
tant. Compared with citizens in other coun- 
® Maintaining niderid the nation tries, Americans do not value government 
control of social behavior. 
@ Giving people more say in important gov- 

ernment decisions Source: World Values Survey, 1995-1997. 
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* 
A Woman’s Place Is in the Sky 





During World War II, women 
served in the military in “aux- 
iliary” corps. The U.S. Army 
had the Women’s Army 
Auxiliary Corps (shortened to 
WAC), and the Navy had the 
Women Appointed for 
Voluntary Emergency Service 
(WAVES). Women in these 
corps usually served in cleri- 
cal and support units and 
were not trained for “men’s 
work.” In today’s military, 
women often occupy tradi- 
tionally male roles—such as 
helicopter pilot. 


social equality 
Equality in wealth, education, and 
status. 


equality of opportunity 
The idea that each person is 
guaranteed the same chance to 
succeed in life. 


equality of outcome 

The concept that society must 
ensure that people are equal, and 
governments must design policies 
to redistribute wealth and status 
so that economic and social 
equality is actually achieved. 


rights 
The benefits of government to 
which every citizen is entitled. 
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has one vote. Through occupation or wealth, some citizens are more able 
than others to influence political decisions. For example, wealthy citizens 
can exert influence by advertising in the mass media or by contacting 
friends in high places. Lacking great wealth and political connections, 
most citizens do not have such influence. Thus, some analysts argue that 
equality in wealth, education, and status—that is, social equality—is nec- 
essary for true political equality. 


There are two routes to achieving social equality: providing equal op- 
ortunities and ensuring equal outcomes. Equality of opportunity means 
ae each person has the same chance to succeed in life. This idea is deeply 
ingrained in American culture. The Constitution prohibits titles of nobil- 
ity and does not make owning property a requirement for holding public 
office. Public schools and libraries are free to all. For many people, the con- 
cept of social equality is satisfied just by offering equal opportunities for 
advancement—it is not essential that people actually end up being equal. 
For others, true social equality means nothing less than equality of out- 
come.'’ President Johnson expressed this view in 1965: “it is not enough 
just to open the gates of opportunity. ...Weseek. . . not just equality as a 
right and a theory but equality as a fact and equality as a result.”!8 
According to this outlook, it is not enough that governments provide peo- 
ple with equal opportunities; they must also design policies that redistrib- 
ute wealth‘and status so that economic and social equality are actually 
achieved. In education, equality of outcome has led to federal laws that re- 
quire comparable funding for men’s and women’s college sports. In busi- 
ness, equality of outcome has led to certain affirmative action programs to 
increase minority hiring and to the active recruitment of women, blacks, 
and Latinos to fill jobs. Equality of outcome has also produced federal laws 
that require employers to pay men and women equally for equal work. In 
recent years, the very concept of affirmative action has come under 
scrutiny. In 1996, for example, the University of California’s Board of 
Regents ended its policy of using race and gender criteria in admitting stu- 
dents and hiring professors. 

Some link equality of outcome with the concept of government- 
supported rights—the idea that every citizen is entitled to certain bene- 
fits of government, that government should guarantee its citizens 
adequate (if not equal) housing, employment, medical care, and income 
as a matter of right. If citizens are entitled to government benefits as a 
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matter of right, government efforts to promote equality of outcome be- 
come legitimized. 

Clearly, the concept of equality of outcome is quite different from that 
of equality of opportunity, and it requires a much greater degree of govern- 
ment activity. It also clashes more directly with the concept of freedom. 
By taking from one to give to another—which is necessary for the redistri- 
bution of income and status—the government clearly creates winners and 
losers. The winners may believe that justice has been served by the redis- 


tribution. The losers often feel strongly that their freedom to enjoy their 
income and status has suffered. 





TWO DILEMMAS 
OF GOVERNMENT 





The two major dilemmas facing American government at the end of the 
twentieth century stem from the oldest and the newest objectives of gov 
ernment—maintaining order and promoting equality. Both order and 
equality are important social values, but government cannot pursue either 
without sacrificing a third important value: individual freedom. The clash 
between freedom and order forms the original dilemma of government; 
the clash between freedom and equality forms the modern dilemma of 
government. Although the dilemmas are different, each involves trading 
some amount of freedom for another value. 


The Original Dilemma: Freedom Versus Order 


The conflict between freedom and order originates in the very meaning of 
government as the legitimate use of force to control human behavior. How 
much freedom must a citizen surrender to government? The dilemma has 
occupied philosophers for hundreds of years. In the eighteenth century, 
the French philosopher Jean Jacques Rousseau (1712-1778) wrote that the 
problem of devising a proper government “is to find a form of association 
which will defend and protect with the whole common force the person 
and goods of each associate, and in which each, while uniting himself with 
all, may still obey himself alone, and remain free as before.”!” 

The original purpose of government was to protect life and property, to 
make citizens safe from violence. How well is the American government 
doing today in providing law and order to its citizens? More than 40 per- 
cent of the respondents in a 1997 national survey said that there were 
areas within a mile of their home where they were “afraid to walk alone 
at night.” Only 7 percent felt “more safe” in their community compared 
to the year before, and 33 percent felt “less safe.”2° Simply put, 
Americans view crime (which has actually decreased in recent years) as a 
critical issue and do not believe that their government adequately pro- 
tects them. 

When the old communist governments still ruled in Eastern Europe, the 
climate of fear in urban America stood in stark contrast to the pervasive 
sense of personal safety in cities such as Moscow, Warsaw, and Prague. 
Then it was common to see old and young strolling late at night along the 
streets and in the parks of these communist cities. The formerly commu- 
nist regimes gave their police great powers to control guns, monitor citi- 
zens’ movements, and arrest and imprison suspicious people, which 
enabled them to do a better job of maintaining order. Communist govern- 


ments deliberately chose order over freedom. But with the collapse of 
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communism came the end of strict social order in all communist coun- 
tries. Even in China, which still claims to be communist but where the 
majority of people now work in the private economy, there has been an in- 
crease in crime, notably violent crime. As relaxed state controls have cre- 
ated more motives and opportunities for crime, a Chinese professor said, 
“It’s become difficult to control people.’””! 

The crisis over acquired immune deficiency syndrome (AIDS) adds a 
new twist to the dilemma of freedom versus order. Some health officials 
believe that AIDS, for which there is no known cure, is the greatest med- 
ical threat in the history of the United States. At the end of 1999, more 
than 733,000 cases of AIDS had been reported to the Centers for Disease 
Control, and some 430,000 of these patients (59 percent) had died.” 

To combat the spread of the disease in the military, the Department of 
Defense began testing all applicants for the AIDS virus. Other government 
agencies have begun testing current employees. And some officials are 
calling for widespread mandatory testing within the private sector as well. 
Such programs are strongly opposed by those who believe they violate in- 
dividual freedom. But those who are more afraid of the spread of AIDS than 
of an infringement on individual rights support aggressive government ac- 
tion to combat the disease. 

The conflict between the values of freedom and order represents the orig- 
inal dilemma of government. In the abstract, people value both freedom 
and order; in real life, the two values inherently conflict. By definition, any 
policy that strengthens one value takes away from the other. The balance of 
freedom and order is an issue in enduring debates (whether to allow capital 
punishment) and contemporary challenges (how to deal with urban gang 
members who spray-paint walls; whether to allow art galleries to display 
sexually explicit photographs). And ina democracy, policy choices hinge on 
how much citizens value freedom and how much they value order. | 


The Modern Dilemma: Freedom Versus Equality 


Popular opinion has it that freedom and equality go hand in hand. In real- 
ity, the two values usually clash when governments enact policies to pro- 
mote social equality. Because social equality is a relatively recent 
government objective, deciding between policies that promote equality at 
the expense of freedom, and vice versa, is the modern dilemma of politics. 
Consider these examples: 


e During the 1960s, Congress (through the Equal Pay Act) required 
employers to pay women and men the same rate for equal work. This 
legislation means that some employers are forced to pay women more 
than they would if their compensation policies were based on their free 
choice. 


e During the 1970s, the courts ordered the busing of schoolchildren to 
achieve a fair distribution of blacks and whites in public schools. This 
action was motivated by concern for educational equality, but it also 
impaired freedom of choice. 


e During the 1980s, some states passed legislation that went beyond the 
idea of equal pay for equal work to the more radical notion of pay 
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equity—equal pay for comparable work. Women had to be paid at a rate 
equal to men’s even if they had different jobs, providing the women’s 
jobs were of “comparable worth.” For example, if the skills and respon- 
sibilities of a female nurse were found to be comparable to those of a 
male laboratory technician in the same hospital, the woman’s salary 
and the man’s salary would have to be the same. 


e In the 1990s, Congress prohibited discrimination in employment, pub- 
lic services, and public accommodations on the basis of physical or 
mental disabilities. Under the 1990 Americans with Disabilities Act, 
businesses with twenty-five or more employees cannot pass over an 
otherwise qualified disabled person in employment or promotion, and 
new buses and trains have to be made accessible to them. 


These examples illustrate the problem of using government power to 
promote equality. The clash between freedom and order is obvious, but the 
clash between freedom and equality is more subtle. Americans, who think 
of freedom and equality as complementary rather than conflicting values, 
often do not notice the clash. When forced to choose between the two, 
however, Americans are far more likely to choose freedom over equality 
than are people in other countries (see Compared with What? 1.2). The em- 
phasis on equality over freedom was especially strong in the former Soviet 
Union, which guaranteed its citizens medical care, inexpensive housing, 
and other social services. Although the quality of the benefits was not 
much by Western standards, Soviet citizens experienced a sense of equal- 
ity in shared deprivation. Indeed, there was such aversion to economic in- 
equality that citizens’ attitudes hindered economic development in a free 
market after the fall of the Soviet Union. As the director of the Moscow 
Arts Theater explained, “People are longing for the lost paradise—the lost 
Communist paradise.””° ; 

The conflicts among freedom, order, and equality explain a great deal of 
the political conflict in the United States. The conflicts also underlie the 
ideologies that people use to structure their understanding of politics. 








IDEOLOGY AND 
THE SCOPE OF 
GOVERNMENT 


political ideology 

A consistent set of values and 
beliefs about the proper purpose 
and scope of government. 


People hold different opinions about the merits of government policies. 
Sometimes their views are based on self-interest. For example, most se- 
nior citizens vociferously oppose increasing their personal contributions 
to Medicare, the government program that defrays medical costs for the 
elderly, preferring to have all citizens pay for their coverage. Policies also 
are judged according to individual values and beliefs. Some people hold an 
assortment of values and beliefs that produce contradictory opinions on 
government policies. Others organize their opinions into a political 
ideology—a consistent set of values and beliefs about the proper purpose 
and scope of government. 

How far should government go to maintain order, provide public goods, 
and promote equality? In the United States (as in every other nation), citi- 
zens, scholars, and politicians have different answers. We can analyze 
their positions by referring to philosophies about the proper scope of gov- 
ernment—the range of its permissible activities. Imagine a continuum. At 
one end is the belief that government should do everything; at the other is 
the belief that government should not exist. These extreme ideologies— 
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1.2 


Compared with citizens’ views of freedom. 
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Political Values 


and equality in fifteen other nations, 
Americans value freedom more than others 
do. Respondents in each country were asked 
which of the following statements came 
closer to their own opinion: 


@ “T find that both freedom and equality are 
important. But if I were to make up my 
mind for one or the other, I would consider 
personal freedom more important, that is, 
everyone can live in freedom and develop 
without hindrance.” 


“Certainly both freedom and equality are 
important. But if I were to make up my 
mind for one of the two, I would consider 
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equality more important, that is, that no- 
body is underprivileged and that social 
class differences are not so strong.” 


Americans chose freedom by a ratio of nearly 
3 to 1. No other nation showed such a strong 
preference for freedom, and citizens in four 
countries favored equality instead. When we 
look at this finding together with Americans’ 
disdain for order (see Compared with What? 
1.1), the importance of freedom as a political 
concept in the United States is clear. 


Source: World Values Survey, 1990-1991. The tabulation 
was provided by Professor Ronald F, Inglehart, University 
of Michigan. 
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We can classify political 
ideologies according to the 
scope of action that people are 
willing to allow government 
in dealing with social and 
economic problems. In this 
chart, the three rows map out 
various philosophical 
positions along an underlying 
continuum ranging from 
“most” to “least” government. 
Notice that conventional 
politics in the United States 
spans only a narrow portion 
of the theoretical possibilities 
for government action. 

In popular usage, liberals 
favor a greater scope of gov- 
ernment; conservatives want 
a narrower scope. But over 
time, the traditional distinc- 
tion has eroded and now 
oversimplifies the differences 
between liberals and conserv- 
atives. See Figure 1.2 fora 
more discriminating classifi- 
cation of liberals and 
conservatives. 


totalitarianism 

A political philosophy that 
advocates unlimited power for the 
government to enable it to control 
all sectors of society. 


socialism 

A form of rule in which the central 
government plays a strong role in 
regulating existing private industry 
and directing the economy, al- 
though it does allow some private 
ownership of productive capacity. 





MOST py 
GOVERNMENT 


LEAST 
GOVERNMENT 


from the most government to the least government—and those that fall in 
between are shown in Figure 1.1. | 


Totalitarianism 


Totalitarianism is the belief that government should have unlimited 
power. A totalitarian government controls all sectors of society: business, 
labor, education, religion, sports, the arts. A true totalitarian favors a net- 
work of laws, rules, and regulations that guides every aspect of individual 
behavior. The object is to produce a perfect society serving some master 
plan for “the common good.” Totalitarianism has reached its terrifying 
full potential only in literature and films (for example, George Orwell’s 
1984), but several real societies have come perilously close to “perfec- 
tion.” One thinks of Germany under Hitler and the Soviet Union under 
Stalin. Not many people openly profess totalitarianism today, but the con- 
cept is useful because it anchors one side of our continuum. 


Socialism 


Whereas totalitarianism refers to government in general, socialism per- 


taindtojgovernment’s role in the economy. Like communism, socialism is 


an economic system based on Marxist theory. Under socialism (and 
communism), the scope of government extends to ownership or control 
of the basic industries that produce goods and services. These include 
communications, mining, heavy industry, transportation, and power. 
Although socialism favors a strong role for government in regulating pri- 
vate industry and directing the economy, it allows more room than com- 
munism does for private ownership of productive capacity. 

Many Americans equate socialism with the communism practiced in 
the old closed societies of the Soviet Union and Eastern Europe. But there 
is a difference. Although communism in theory was supposed to result in 


_a “withering away” of the state, communist governments in practice 


22 


democratic socialism 

A socialist form of government 
that guarantees civil liberties 
such as freedom of speech and 
religion. Citizens determine the 
extent of government activity 
through free elections and com- 
petitive political parties. 


capitalism 

The system of government that 

favors free enterprise (privately 

owned businesses operating 

without government regulation). 
Fer kt 4h 
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libertarianism 

A political ideology that is op- 
posed to all government action 
except as necessary to protect life 


and property. 


libertarians 

Those who are opposed to using 
government to promote either 
order or equality. 


laissez faire 

An economic doctrine that 
opposes any form of government 
intervention in business. 
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tended toward totalitarianism, controlling not just economic life but both 
political and social life through a dominant party organization. Some so- 
cialist governments, however, practice democratic socialism. They guar- 
antee civil liberties (such as freedom of speech and freedom of religion) and 
allow their citizens to determine the extent of the government’s activity 
through free elections and competitive political parties. Outside the 
United States, socialism is not universally viewed as inherently bad. In 
fact, the governments of Britain, Sweden, Germany, and France, among 
other democracies, have at times since World War II been avowedly so- 
cialist. More recently, the formerly communist regimes of Eastern Europe 
have abandoned the controlling role of government in their economies in 
favor of elements of capitalism. 


Capitalism 


Capitalism also relates to the government’s role in the economy. In con- 
trast to both socialism and communism, capitalism supports free enter- 
prise—private businesses operating without government regulation. 
Some theorists, most notably economist Milton Friedman, argue that free 
enterprise is necessary for free politics.** This argument, that the eco- 
nomic system of capitalism is essential to democracy, contradicts the 
enets jof democratic socialism. Whether it is valid depends in part on our 
understanding of democracy, a subject discussed in Chapter 2. 

The United States is decidedly a capitalist country, more so than Britain 
or most other Western nations. Despite the U.S. government’s enormous 
budget, it owns or operates relatively few public enterprises. For example, 
railroads, airlines, and television stations are privately owned in the 
United States; these businesses are frequently owned by the government 
in other countries. But our government does extend its authority into the 
economic sphere, regulating private businesses and directing the overall 
economy. American liberals and conservatives both embrace capitalism, 
but they differ on the nature and amount of government intervention in 
the economy that is necessary or desirable. 


Libertarianism 


Libertarianism opposes all government action except what is necessary to 
protect life and property. Libertarians grudgingly recognize the necessity of 
government but believe that it should be as limited as possible. For exam- 
ple, libertarians grant the need for traffic laws to ensure safe and efficient 
automobile travel. But they oppose as a restriction on individual actions 
laws that set a minimum drinking age, and they even oppose laws outlaw- 
ing marijuana and other drugs. Libertarians believe that social programs 
that provide food, clothing, and shelter are outside the proper scope of gov- 
ernment. Helping the needy, they insist, should be a matter of individual 
choice. Libertarians also oppose government ownership of basic industries; 
in fact, they oppose any government interven-tion in the economy. This 
kind of economic policy is called laissez faire, a French phrase that means 
“let (people) do (as they please).” Such an extreme policy extends beyond 
the free enterprise advocated by most capitalists. 

Libertarians are vocal advocates of hands-off government, in both the 
social and the economic sphere. Whereas those Americans who favor a 


liberals 


Those who are willing to use 
government to promote freedom 
but not order. 


anarchism 
A political philosophy that op- 
poses government in any form. 
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“A” Ts for Anarchism 


Anarchism as a philosophy 
views government as an un- 
necessary evil used by the 
wealthy to exploit the poor. 
Scores of young anarchists 
gathered in Seattle in 1999, 
seeking to disrupt the meeting 
of the World Trade 
Organization. 
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broad scope of government actionshun the description socialist, libertari- 
ans make no secret of their identity. The Libertarian Party ran candidates 
in every presidential election from 1972 through 2000. However, not one 
of these candidates won more than 1 million votes. 

Do not confuse libertarians with liberals. The words are similar, but 
their meanings are quite different. Libertarianism draws on liberty as its 
root and means “absence of governmental constraint.” In American polit- 
ical usage, liberalism evolved from the root word liberal. Liberals see a 
positive role for government in helping the disadvantaged. Over time, 
liberal has come to mean something closer to generous, in the sense that 
liberals (but not libertarians) support government spending on social 
programs. Libertarians find little benefit in any government social 
program. 


Anarchism 


Anarchism stands opposite totalitarianism on the political continuum. 
Anarchists oppose all government, in any form. As a political philosophy, 
anarchism values freedom above all else. Because all government involves 
some restriction on personal freedom (for example, forcing people to drive 
on one side of the road), a pure anarchist would object even to traffic laws. 
Like totalitarianism, anarchism is not a popular philosophy, but it does 
have adherents on the politicalfringes: 244%" 

Anarchists sparked the violence that disrupted the December 1999 
meeting of the World Trade Organization (WTO) in Seattle (see Chapter 
10). Labor unions protested the WTO meeting for failing to include labor 
rights on its agenda; environmental groups protested it for promoting eco- 
nomic development at the expense of the environment. But anarchists 
were against the WTO on principle—for concentrating the power of multi- 
national corporations in a shadowy “world government.” Discussing old 
and new forms of anarchy, Joseph Kahn said, “Nothing has revived anar- 
chism like globalization.”2° When the World Bank held its August 2000 
meeting in Prague, an anarchists’ Web site promised to “Turn Prague into 
Seattle.”2° While anarchists were battling Czech police in Prague, anar- 
chists back in Oregon were planning protests at the Democratic party con- 
vention in Los Angeles.2” Although anarchism is not a popular philosophy, 
it is not merely a theoretical category. 


Liberals and Conservatives: The Narrow Middle 


As shown in Figure 1.1, practical politics in the United States ranges over 
only the central portion of the continuum. The extreme positions—total- 
itarianism and anarchism—are rarely argued in public debates. And in this 
era of distrust of “big government,” few American politicians would 
openly advocate socialism (although one did in 1990 and won election to 
Congress as an independent candidate}. On the other hand, almost 300 
people ran for Congress in 2000 as candidates of the Libertarian Party. 
Although none won, American libertarians are sufficiently vocal to be 
heard in the debate over the role of government. 

Still, most of that debate is limited to a narrow range of political 
thought. On one side are people commonly called liberals; on the other are 


conservatives. In popular usage, liberals favor more government, conserv- 
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atives less. This distinction is clear when the issue is government spend- 
ing to provide public goods. Liberals favor generous government support 
for education, wildlife protection, public transportation, and a whole 
conservatives range of social programs. Conservatives want smaller government budgets 
Those who are willing to use and fewer government programs. They support free enterprise and argue 
See o promote order but —_ asainst government job programs, regulation of business, and legislation 
Satie of working conditions and wage rates. 
But in other areas, liberal and conservative ideologies are less consistent. 
In theory, liberals favor government activism, yet they oppose government 
regulation of abortion. In theory, conservatives oppose government ac- 
tivism, yet they support government control of the publication of sexually 
explicit material. What’s going on? Are American political attitudes hope- 
lessly contradictory, or is something missing in our analysis of these ide- 
ologies today? Actually, something is missing. To understand the liberal 
and conservative stances on political issues, we have to look not only at the 
scope of government action but also at the purpose of government action. 
That is, to understand a political ideology, it is necessary to understand 
how it incorporates the values of freedom, order, and equality. 





AMERICAN POLITICAL Much of American politics revolves around the two dilemmas just de- 


IDEOLOGIES AND scribed: freedom versus order and freedom versus equality. The two dilem- 
THE PURPOSE mas do not account for all political conflict, but they help us gain insight 
OF GOVERNMENT into the workings of politics and organize the seemingly chaotic world of 


political events, actors, and issues. 


Liberals Versus Conservatives: The New Differences 


Liberals and conservatives are different, but their differences no longer 
hinge on the narrow question of the government's role in providing public 
goods. Liberals still favor more government and conservatives less, but 
this is no longer the critical difference between them. Today, that differ- 
ence stems from their attitudes toward the purpose of government. 
Conservatives support the original purpose of government—maintaining 
social order. They are willing to use the coercive power of the state to force 
citizens to be orderly. They favor firm police action, swift and severe pun- 
ishment for criminals, and more laws regulating behavior. Conservatives 
would not stop with defining, preventing, and punishing crime, however. 
They tend to want to preserve traditional patterns of social relations—the 
domestic role of women and the importance of religion in school and fam- 
ily life, for example. 

Liberals are less likely than conservatives to want to use government 
power to maintain order. In general, liberals are more tolerant of alterna- 











vt tive lifestyles—for example, homosexual behavior. Liberals do not shy 
Me away from using government coercion, but they use it for a different pur- 
- ww" j pose—to-promote equality. They support laws that ensure equal treat- 


ment of homosexuals in employment, housing, and education; laws that 
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election districts so that minority voters can elect minority candidates to 
public office. 

Conservatives do not oppose equality, but they do not value it to the ex- 
tent of using the government’s power to enforce equality. For liberals, the 
use of that power to-_promote equality is both valid and necessary. 





A Two-Dimensional Classification of Ideologies 


To classify liberal and conservative ideologies more accurately, we have to 
incorporate] the values of freedom, order, and equality into\the classifica- 
tion. We can do this using the model in Figure 1.2. It depicts the conflict- 
ing values along two separate dimensions, each anchored in maximum 
freedom at the lower left. One dimension extends horizontally from max- 
imum freedom on the left to maximum order on the right. The other ex- 
tends vertically from maximum freedom at the bottom to maximum 
equality at the top. Each box represents a different ideological type: liber- 
tarians, liberals, conservatives, and communitarians.”* 

Libertarians value freedom more than order or equality. (We will use this 
term for people who have libertarian tendencies but may not accept the 
whole philosophy.) In practical terms, libertarians want minimal govern- 
ment intervention in both the economic and the social sphere. For exam- 
ple, they oppose affirmative action and laws that restrict transmission of 
sexually explicit material. 

Liberals value freedom more than order but not more than equality. 


Sts el Liberals oppose laws that ban sexually explicit publications but support 

ba ete 4 affirmative action. Conservatives value freedom more than equality but 

ae e > —% would restrict freedom to preserve social order. Conservatives oppose af- 
awe ot 2 firmative action but favor laws that restrict pornography. —Tizs 7s ner Tres, 

0 2 Al ger Finally, we arrive at the ideological type positioned at the upper right in 

ia Figure 1.2. This group values both equality and order more than freedom. 


Its members support both affirmative action and laws that restrict pornog- 

raphy. We will call this new group communitarians. The Oxford English 

Dictionary (1989) defines a communitarian as “a member of a community 

formed to put into practice communistic or socialistic theories.” The term 

Zs used more narrowly in contemporary politics to reflect the philosophy 

‘of the Communitarian Network, a political movement founded by sociol- 

ogist Amitai Etzioni.” This movement rejects both the liberal-conserva- 

tive classification and the libertarian argument that “individuals should 

~be left on their own to pursue their choices, rights, and self-interests.’”°° 

Like liberals, Etzioni’s communitarians believe that there is a role for gov- 

os4 ernment in helping the disadvantaged. Like conservatives, they believe 
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that government should be used to promote moral values—preserving the 
family through more stringent divorce laws, protecting against AIDS 
categories in Figure 1.2 and then through testing programs, and limiting the dissemination of pornography, 
asks twenty opinion questions to for example.*! Indeed, some observers have labeled President George W. 
test your self-classification. Bush as a communitarian (see Chapter 12 on the presidency). 
"The Communitarian Network is not dedicated to big government, how- 
ever. According to its platform, “The government should step in only to the 
extent that other social subsystems fail, rather than seek to replace them.” 
Nevertheless, in recognizing the collective nature of society, the Network’s 
platform clearly distinguishes its philosophy from that of libertarianism: 


classify yourself in one of the four 








figure 


The four ideological types are 
defined by the values they 
favor in resolving the two 
major dilemmas of 
government: How much 
freedom should be sacrificed 
in pursuit of order and 
equality, respectively: Test 
yourself by thinking about the 
values that are most 
important to you. Which box 
in the.figure best represents 
your combination of values? 
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communitarians 

Those who are willing to use 
government to promote both order 
and equality. 


It has been argued by libertarians that responsibilities are a personal mat- 
ter, that individuals are to judge which responsibilities they accept as 
theirs. As we see it, responsibilities are anchored in community. Re- 
flecting the diverse moral voices of their citizens, responsive communi- 
ties define what is expected of people; they educate their members to ac- 
cept these values; and they praise them when they do and frown upon 
them when they do not.*? 


Although it clearly embraces the Communitarian Network’s philoso- 
phy, our definition of communitarian (small c) is broader and more in 
keeping with the dictionary definition. Thus, communitarians favor gov- 
ernment programs that promote both order and equality, in keeping with 
socialist theory.** . 

By analyzing political ideologies on two dimensions rather than one, we 
can explain why people can seem to be liberal on one issue (favoring a 
broader scope of government action) and conservative on another (favoring 
less government action). The answer hinges on the purpose of a given gov- 
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ernment action: which value does it promote, order or equality? According 
to our typology, only libertarians and communitarians are consistent in 
their attitude toward the scope of government activity, whatever its pur- 
pose. Libertarians value freedom so highly that they oppose most govern- 
ment efforts to enforce either order or equality. Communitarians (in our 
usage] are inclined to trade freedom for both order and equality. Liberals 
and conservatives, on the other hand, favor or oppose government activity 
depending on its purpose. As you will learn in Chapter 5, large groups of 
Americans fall into each of the four ideological categories. Because 
Americans increasingly choose four different resolutions to the original 
and modern dilemmas of government, the simple labels of liberal and con- 
servative no longer describe contemporary political ideologies as well as 
they did in the 1930s, 1940s, and 1950s. 





SUMMARY The challenge of democracy lies in making difficult choices—choices that 
inevitably bring important values into conflict. This chapter has outlined 
4 normative framework for analyzing the policy choices that arise in the 
pursuit of the purposes of government. 
The three major purposes of government are maintaining order, provid- 
ing public goods, and promoting equality. In pursuing these objectives, 
ee 2rnment infringes on individual freedom. But the degree of that 
infringement depends on the government's (and, by extension, its citi- 
zens’) commitment to order and equality. What we have, then, are two 
dilemmas. The first—the original dilemma—centers on the conflict be- 
tween freedom and order. The second—the modern dilemma—focuses on 
the conflict between freedom and equality. 
Some people use political ideologies to help them resolve the conflicts 
that arise in political decision making. These ideologies define the scope 
and purpose of government. At opposite extremes of the continuum are to- 
tarianism, which supports government intervention in every aspect of 
society, and anarchism, which rejects government entirely. An important 
step back from totalitarianism is socialism. Democratic socialism, an eco- 
‘nomic system, favors government ownership of basic industries but pre- 
ves Civi ‘apitalism, another economic ystem, promotes free 
enterprise. A significant step short of anarchism is libertarianism, which 
allows government to protect life and property but little else. 

In the United States, the terms liberal and conservative are used to de- 
scribe a narrow range toward the center of the political continuum, The 
usage is probably accurate when the scope of government action is being 
discussed. That is, liberals support a broader role for government than do 
conservatives. But when both the scope and the purpose of government are 
considered, a different, sharper distinction emerges. Conservatives ma’ 
want less government, but not at the price of maintaining order. In othe 
words, they are willing to use the coercive power of government to impose 
social order. Liberals, too, are willing to use the coercive powers of gov- 
ernment, but for a different purpose—promoting equality. 

It is easier to understand the differences among libertarians, liberals, 


DU 
conservatives, and communitarians and their views on the scope of gov- 
ernment if the values of freedom, order, and equality are incorporated into 
the description of their political ideologies. Libertarians choose freedom 
_ over both order and equality. Communitarians are willing to sacrifice free- 
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dom for both order and equality. Liberals value freedom more than order 
and equality more than freedom. Conservatives value order more than 
freedom and freedom more than equality. 

The concepts of government objectives, values, and political ideologies 
appear repeatedly in this book as we determine who favors what govern- 
ment action and why. So far, we have said little about how government 
should make its decisions. In Chapter 2, we complete our normative 
framework for evaluating American politics by examining the nature of 
democratic theory. There, we introduce two key concepts for analyzing 
how democratic governments make decisions. 
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Internet Exercises 


1. Freedom versus order: The case of racial profiling 
Justice Talking is a public radio program, created by the 
Annenberg Public Policy Center at the University of 
Pennsylvania, designed to examine cases and controver- 
sies that appear before the nation’s courts: Recently, 
Justice Talking addressed the issue of racial profiling 
and considered whether it constituted overt discrimina- 
tion or a legitimate tool to stop crime. 


e Go to the Justice Talking Web site at 
<http://www.justicetalking.org/>, and follow the 
site’s link to an index of its past shows. There you 
will find the program entitled “Driving While Black: 
Racial Profiling on America’s Highways.” 


e Listen to these two portions of the broadcast: Time 
0:00-2:35 and 20:00-26:15. How is the controversy of 
racial profiling a modern-day illustration of the 
nation’s original dilemma of freedom versus order? 


2. Freedom versus equality: The case of school vouchers 
Public school vouchers are one of the most controver- 


1997. This brief book makes the case for limiting gov- 
ernment and promoting personal freedom. Among the 
government functions that Murray would limit are the 
regulation of products and services, the development 
and regulation of energy, housing and urban develop- 
ment, and social security and Medicare programs. 

Van Creveld, Martin. The Rise and Decline of the 
State. New York: Cambridge University Press, 1999. A 
thoughtful survey of the rise of the modern state in the 
mid-seventh century through what Van Creveld sees as 
its decline, beginning in 1975. He concludes that the in- 
ternational system is becoming more hierarchical, with 
more power accumulated in supranational institutions. 





sial school reform issues on the political agenda today. 
Two groups that have opposing views on this issue are 
the National Education Association (NEA), and the 
Milton and Rose D. Friedman Foundation for School 
Choice. 


¢ Go to the NEA’s Web site at http://www.nea.org/ 
and use the site’s search function to locate a 
January 1999 issue paper entitled “Private School 
Vouchers.” Read this short piece. Then go to 
the Friedman Foundation’s page at <http://www. 
friedmanfoundation.org/>. Follow the link to “un- 
derstanding school choice” to locate a series of fre- 
quently asked questions about school vouchers. 


e How could a citizen who is against vouchers argue 
that vouchers sacrifice equality in an ill-fated attempt 
to promote individual freedom? How could a citizen 
who is for vouchers argue that opposing vouchers sac- 
rifices freedom andis an ill-fated attempt to guarantee 
equality? 
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THEY LAUGHED WHILE THEY SHOT THEIR CLASSMATES. Eric Harris and Dylan 
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Klebold, students at Columbine High School in Littleton, Colorado, mur- 
dered twelve students and a teacher during a shocking/rampag¢ at the 
school in April 1999. Two dozen other students were wounded. When they 
were done, the two committed suicide in the school library. Harris and 
Klebold, described as social misfits by classmates, had in common their 
lack of popularity, a love of violent computer games, and a hatred of jocks 
at their school. 

The nation was stunned by the violence, and debate immediately en- 
sued about the desirability of tighter gun control laws. Robyn Anderson, 
an eighteen-year-old friend of Harris and Klebold, bought a semiautomatic 
rifle and two sawed-off shotguns for them at a gun show.! No background 
check was required, so there was no way of determining if she was a con- 
victed felon or a drug dealer. It’s possible, of course, that Harris and 
Klebold would have gotten guns from other sources if their friend hadn't 
purchased them at the gun show. What is clear, however, is that it’s easy to 
obtain a gun in America. 

Critics charge that it’s too easy to get a gun and that the country’s weak 
gun control laws are at the root of the high levels of violence in the United 
States. When polled, Americans show a decided preference for gun control. 
Three-quarters of the public favor the registration of all handguns. Four 
out of five voice support for a requirement that all guns sold be equipped 
with trigger locks. Sixty-nine percent favor a law that would require all 
handgun owners to obtain a special license to own a handgun.” 

In the wake of the Columbine tragedy, gun control supporters saw an 
opportunity for new legislation, especially for a new requirement that gun 
shows run a background check on those purchasing a weapon. This re- 
quirement would close a loophole in existing law that requires a back- 
ground check of buyers at a retail gun store. Despite the overwhelming 
support of the American people for gun control laws, the proposed legisla- 
tion stalled in Congress, where gun control laws usually flounder. Even 
though the public has a decided preference for stronger gun control laws, 
the National Rifle Association and other pro-gun groups have been able to 
stop most proposals for restricting the sale and licensing of pistols, rifles, 
and other related weapons. Even though the National Rifle Association 
represents a minority of the population, this interest group speaks for peo- 
ple who have very intense views and regard gun control as an intolerable 
abridgement of their Second Amendment right of “the people to keep and 
bear arms.” 





* 
Mom, They Shot My Friends 


The tragedy at Columbine 
High School prompted efforts 
by gun control advocates to 
put some new restrictions into 
place. Congress rejected such 
efforts, sensitive to the intense 
passions of those who believe 
that gun ownership is a funda- 
mental right and should not 
be subject to regulation by 
government. In Colorado and 
Oregon, where gun control 
referenda appeared on the 
2000 ballot, voters 
overwhelmingly approved 
them. 


THE THEORY OF 
DEMOCRATIC 
GOVERNMENT 


autocracy 

A system of government in which 
the power to govern is concen- 
trated in the hands of one 
individual. 
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This ability of a small minority to prevail over a less organized majority 
is a common feature of American democracy. While Congress could not 
act, gun control advocates in Colorado mobilized a campaign to overcome 
the interest group politics that stalled the effort to close the gun show 
loophole. The gun control supporters got an initiative placed on the 2000 
Colorado ballot, and 70 percent of the state’s voters approved the measure. 
Clearly, the Columbine tragedy affected voters, and the majority easily 
turned away efforts by the National Rifle Association to defeat the 
statewide initiative. 

In Chapter 1 we discussed three basic values that underlie what govern- 
ment should do. In this chapter we examine how government should de- 
cide what to do. In particular, we set forth criteria for judging whether a 
government’s decision-making process is democratic. This discussion 
leads us to two contrasting conceptions of democracy, one emphasizing 
majority rule and the other acknowledging the role of interest groups in 
influencing the decisions of government. 


The origins of democratic theory lie in ancient Greek political thought. 
Greek philosophers classified governments according to the number of 
citizens involved in the process. Imagine a continuum running from rule 
by one person, through rule by a few, to rule by many. 

At one extreme is an autocracy, in which one individual has the power 
to make all important decisions. The concentration of power in the hands 
of one person (usually a monarch) was a more common form of govern- 
ment in earlier historical periods. Some countries are still ruled autocrati- 
cally, such as Iraq under Saddam Hussein. 

Oligarchy puts government power in the hands of an elite. At one time, 
the nobility or the major landowners commonly ruled as an aristocracy. 





Smooth Road, Rocky Road 


After the collapse of commu- 
nism in Eastern Europe, elec- 
tions in the Slovak Republic 
went relatively smoothly as 
democracy easily took hold in 
the new country. In Zimbabwe, 
however, the road to democ- 
racy has been much more 
difficult. The 2000 election 
there was tainted by pre- 
election violence and was not 
considered honest by interna- 
tional observers. 


oligarchy 

A system of government in which 
power is concentrated in the 
hands of a few people. 


democracy 

A system of government in which, 
in theory, the people rule, either 
directly or indirectly. 
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Today, military leaders are often the rulers in countries governed by an 
oligarchy. 

At the other extreme of the continuum is democracy, which means rule 
by the people. Most scholars believe that the United States, Britain, 
France, and other countries in Western Europe are genuine democracies. 
Others contend that these countries only appear to be democracies be- 
cause they hold free elections, but that they are actually run by wealthy 
business elites, out for their own benefit. Nevertheless, most people today 
agree that governments should be democratic. 


The Meaning and Symbolism of Democracy 


Americans have a simple answer to the question, “Who should govern?” It 
is, “The people.” Unfortunately, this answer is too simple. It fails to define 
who the people are. Should we include young children? Recent immi- 
grants? Illegal aliens? This answer also fails to tell us how the people 
should do the governing. Should they be assembled in a stadium? Vote by 
mail? Choose others to govern for them? We need to take a closer look at 
what “government by the people” really means. 

The word democracy originated in Greek writings around the fifth cen- 
tury B.c. Demos referred to the common people, the masses; kratos meant 
“power.” The ancient Greeks were afraid of democracy—rule by rank-and- 
file citizens. That fear is evident in the term demagogue. We use the term 
today to refer to a politician who appeals to and often deceives the masses 
by manipulating their emotions and prejudices. 

Many centuries after the Greeks first defined democracy, the idea still 
carried the connotation of mob rule. When George Washington was presi- 
dent, opponents of a new political party disparagingly called it a demo- 
cratic party. No one would do that in politics today. In fact, the term has 
become so popular that the names of more than 20 percent of the world’s 
political parties contain some variation of the word democracy.® 

There are two major schools of thought about what constitutes democracy. 
The first believes democracy is a form of government. It emphasizes the pro- 
cedures that enable the people to govern—meeting to discuss issues, voting 
in elections, running for public office. The second sees democracy in the sub- 


procedural democratic 
theory 

A view of democracy as being 
embodied in a decision-making 
process that involves universal 
participation, political equality, 
majority rule, and responsive- 
ness. 


universal participation 
The concept that everyone ina 
democracy should participate in 
governmental decision making. 


political equality 

Equality in political decision 
making: one vote per person, with 
all votes counted equally. 
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majority rule 

The principle — basic to proce- 
dural democratic theory — that 
the decision of a group must 
reflect the preference of more 
than half of those participating; a 
simple majority. 


participatory democracy 
A system of government where 
rank-and-file citizens rule them- 
selves rather than electing repre- 
sentatives to govern on their 
behalf. 
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stance of government policies, in freedom of religion and the provision for 
human needs. The procedural approach focuses on how decisions are made; 
the substantive approach is concerned with what government does. 


The Procedural-View of Democracy 


Procedural democratic theory sets forth principles that describe how gov- 
ernment should make decisions. The principles address three distinct 
questions: 


1. Who should participate in decision making? 
2. How much should each participant’s vote count? 
3. How many votes are needed to reach a decision? 


According to procedural democratic theory, all adults should participate 
in government decision making, everyone within the boundaries of the 
political community should be allowed to vote. If some people, such as 
recent immigrants, are prohibited from participating, they are excluded 
only for practical or political reasons. The theory of democracy itself does 
not exclude any adults from participation. We refer to this principle as 
universal participation. 

How much should each participant’s vote count? According to proce- 
dural theory, all votes should be counted equally. This is the principle of 
political equality. 

Note that universal participation and political equality are two distinct 
principles. It is not enough for everyone to participate in a decision; all 
votes must carry equal weight. President Abraham Lincoln reportedly 
once took a vote among his cabinet members and found that they all op- 
posed his position on@n issue: 





e summarized the vote and the decision 
this way: “Seven noes, one aye—the ayes have it.”* Everyone participated, 
but Lincoln’s vote counted more than all the others combined. (No one 














‘ever said that presidents have to run their cabinets democratically.) 


—Finally, how many votes are needed to reach a decision? Procedural the- 
ory prescribes that a group should decide to do what the majority of its par- 
ticipants (50 percent plus one person) wants to do. This principle is called 
majority rule. (If participants divide over more than two alternatives and 
none receives a simple majority, the principle usually defaults to plurality 
rule, under which the group does what most participants want.) 


A Complication: Direct Versus 
Indirect Democracy 


The three principles—universal participation, political equality, and ma- 
jority rule—are widely recognized as necessary for democratic decision 
making. Small, simple societies can meet these principles with a direct or 
participatory democracy, in which all members of the group meet to make 
decisions, observing political equality and majority rule. The origins of 
participatory democracy go back to the Greek city-state, where the impor- 
tant decisions of government were made by the adult citizens meeting in 
an assembly. The people ruled themselves rather than having a small 
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representative democracy 
A system of government where 
citizens elect public officials to 
govern on their behalf. 
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number of notables rule on their behalf. (In Athens, the people who were 
permitted to attend the assemblies did not include women, slaves, and 
those whose families had not lived there for generations. Thus, participa- 
tion was not universal. Still, the Greek city-state represented a dramatic 
transformation in the theory of government.}° 

Something close to participatory democracy is practiced in some New 
England villages, where rank-and-file citizens gather in a town meeting, 
often just once a year, to make key community decisions together. A town 
meeting is impractical in large cities, although there are some cities that 
have incorporated participatory democracy in their decision-making 
processes by instituting forms of neighborhood government. For example, 
in Birmingham, Alabama; Dayton, Ohio; Portland, Oregon; and St. Paul, 
Minnesota, each area of the city is governed by a neighborhood council. 
The neighborhood councils have authority over zoning and land use ques- 
tions, and they usually control some funds for the development of projects 
within their boundaries. All adult residents of a neighborhood may partic- 
ipate in the neighborhood council meetings, and the larger city govern- 
ment respects their decisions.* In Chicago, the school system uses 
participatory democracy. Each school is primarily governed by a parents’ 
council and not by the citywide school board.’ 

Philosopher Jean Jacques Rousseau contended that true democracy is 
impossible unless all citizens gather to make decisions and supervise the 
government. Rousseau said that decisions of government should embody 
the general will, and “will cannot be represented.”® Yet in the United 
States and virtually all other democracies, participatory democracy is rare. 
Few cities have decentralized their governments and turned power over to 
their neighborhoods. 

Participatory democracy is commonly rejected on the grounds that 
in large, complex societies we need professional, full-time government 
officials to study problems, formulate solutions, and administer pro- 
grams. Also, the assumption is that relatively few people will take part 
in participatory government. This, in fact, turns out to be the case. In a 
study of neighborhood councils in the cities mentioned above, only 16.6 
percent of residents took part in at least one meeting during a two-year 
period.’ In other respects, participatory democracy works rather well on 
the neighborhood level. Yet even if participatory democracy is appropriate 
for neighborhoods or small villages, how could it work for the national gov- 
ernment? We cannot all gather at the Capitol in Washington to decide 
defense policy. 

The framers of the Constitution were convinced that participatory 
democracy on the national level was undesirable and instead instituted 
representative democracy. In such a system, citizens participate in gov- 
ernment by electing public officials to make decisions on their behalf. 
Elected officials are expected to represent the voters’ views and inter- 
ests—that is, to serve as the agents of the citizenry and to act for them. 

Within the context of representative democracy, we adhere to the prin- 
ciples of universal participation, political equality, and majority rule to 
guarantee that elections are democratic. But what happens after the elec- 
tion? The elected representatives might not make the decisions the people 
would have made had they gathered for the same purpose. To account for 
this possibility in representative government, procedural theory provides 


responsiveness 

A decision-making principle, 
necessitated by representative 
government, that implies that 
elected representatives should do 
what the majority of people wants. 


substantive democratic 
theory 

The view that democracy is 
embodied in the substance of 
government policies rather than in 
the policymaking procedure. 
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a fourth decision-making principle: responsiveness. Elected representa- 
tives should respond to public opinion. This does not mean that législators 
simply cast their ballots on the basis of whether the people back home 
want alternative A or alternative B. Issues are not usually so straightfor- 
ward. Rather, responsiveness means following the general contours of 
public opinion in formulating complex pieces of legislation.'° 

By adding responsiveness to deal with the case of indirect democracy, 
we have four principles of procedural democracy: 


e Universal participation — 
e Political equality 
@ Majority rule 


e Government responsiveness to public opinion 


The Substantive View of Democracy 


According to procedural theory, the principle of responsiveness is ab- 
solute. The government should do what the majority wants, regardless of 
what that is, At first this seems a reasonable way to protect the rights of 
citizens in a representative democracy. But think for a minute. Christians 
are the vast majority of the U.S. population. Suppose that the Christian 
majority backs a constitutional amendment to require Bible reading in 
public schools, that the amendment is passed by Congress, and that it is 
ratified by the states. From a strictly procedural view, the action would be 
democratic. But what about freedom of religion? What about the rights of 
minorities? To limit the government’s responsiveness to public opinion, 
we must look outside procedural democratic theory, to substantive demo- 
cratic theory. 

Substantive democratic theory focuses on the substance of government 
policies, not on the procedures followed in making those policies. It argues 
that in a democratic government, certain principles must be incorporated 
into government policies. Substantive theorists would reject a law that re- 
quires Bible reading in schools because it would violate a substantive prin- 
ciple, freedom of religion. The core of our substantive principles of 
democracy is embedded in the Bill of Rights and other amendments to the 
Constitution, 


In defining the principles that underlie democratic government—and 


the policies of that government—most substantive theorists agree on a 
basic criterion: government policies should guarantee civil liberties (free- 
dom of behavior, such as freedom of religion and freedom of expression) 
and civil rights (powers or privileges that government may not arbitrarily 
deny to individuals, such as protection against discrimination in employ- 
ment and housing). According to this standard, the claim that the United 
States is a democracy rests on its record of ensuring its citizens these 
liberties and rights. (We look at how good this record is in Chapters 15 
and 16.) 

Agreement among substantive theorists breaks down when the discus- 
sion moves from civil rights to social rights (adequate health care, quality 
education, decent housing) and economic rights (private property, steady 
employment). They disagree most sharply on whether a government must 
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Seeking Shelter 

Some argue that a democratic 
government is one that pro- 
motes social and economic 
rights. There is little agree- 
ment in this country, however, 
concerning what qualifies as 
rights requiring substantive 
policy measures, This home- 
less man in Washington, D.C., 
has firm beliefs on one such 
issue. 
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promote social equality to qualify as a democracy. For example, must a 
state guarantee unemployment benefits and adequate public housing to be 
called democratic? Some insist that policies that promote social equality 
are essential to democratic government.!! Others restrict the require- 
ments of substantive democracy to those policies that safeguard civil lib- 
erties and civil rights. Americans differ considerably from the citizens of 
most other western democracies in their view of the government's re- 
sponsibility to provide social policies (see Compared with What? 2.1). 

A theorist’s political ideology tends to explain his or her position on 
what democracy really requires in substantive policies. Conservative the- 
orists have a narrow view of the scope of democratic government and a 
narrow view of the social and economic rights guaranteed by that govern- 
ment. Liberal theorists believe that a democratic government should guar- 
antee its citizens a much broader spectrum of social and economic rights. 
In later chapters, we review important social and economic policies that 
our government has actually followed over time. Keep in mind, however, 
that what the government has done in the past is not necessarily a correct 
guide to what a democratic government should do. 


Procedural Democracy Versus 
Substantive Democracy 


The problem with the substantive view of democracy is that it does not 
provide clear, precise criteria that allow us to determine whether a gov- 
ernment is democratic. It is, in fact, open to unending arguments over 
which government policies are truly democratic. Substantive theorists are 
free to promote their pet values—separation of church and state, guaran- 
teed employment, equal rights for women, whatever—under the guise of 
substantive democracy. 


The Theory of Democratic Government 


Is Government Responsible? 


One of the basic ideological divisions in 
American society is between those who be- 
_lieve that it is the government’s responsibil- 
ity to provide jobs and incomes to those who 
are unemployed and those who believe that 
the government should provide only mini- 
mal, transitional assistance while people 
hunt for a job. In most other western democ- 
racies, there is much more support for 
the view that jobs and incomes for the 


unemployed are a right. Indeed, as demon- 
strated in this chart, there are some countries 
where there is a consensus that it is the 
government's responsibility to provide such 
progress. 


Source: “Americans Remain Less Inclined to Look to 
Government Than Citizens of Other Industrial 
Democracies,” Public Perspective 9 (February/March 
1998), p. 32. 
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The procedural viewpoint also has a problem. Although it presents spe- 
cific criteria for democratic government, ee criteria can produce unde- 
sirable social policies, such as those that prey on minorities 
with minority rights—the idea that all citizens are entitled to certain 
things that cannot be denied by the majority. Opinions proliferate on what 
those “certain things” are, but all would agree, for example, on freedom of 
religion. One way to protect minor ts is to limit the principle of ma 
jority rule—by ing a two-thirds ma ther extraord1 
for example. Another way 
he reach of majority rule. 





minority rights 

The benefits of government that 
cannot be denied to any citizens 
by majority decisions. 
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‘rule. No matter how large, majorities in Congress cannot pass a law to per- 
mit organized prayer in public schools because the Supreme Court has de- 
termined that the Constitution forbids such a law. The Constitution could 
be changed so that it would no longer protect religious minorities, but 
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amending the Constitution is a cumbersome process that involves extra- 
ordinary majorities. When limits such as these are put on the principle of 
majority rule, the minority often rules instead. 

Clearly, then, procedural democracy and substantive democracy are not 
always(compatible) In choosing one instead of the other, we are also choos- 
ing to focus on either procedures or policies. As authors of this text, we 
favor a compromise. On the whole, we favor the procedural conception of 
democracy because it more closely approaches the classical definition of 
democracy—"government by the people.” And procedural democracy is 
founded on clear, well-established rules for decision making. But the the- 
ory has a serious drawback: it allows a democratic government to enact 
policies that can violate the substantive principles of democracy. Thus, 
pure procedural democracy should be diluted so that minority rights and 
civil liberties are guaranteed as part of the structure of government. If the 
compromise seems prey Tics the approach has been used in the € course 

; d majority interests. 
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A small group can agree to make democratic decisions directly by using 
the principles of universal participation, political equality, and majority 
rule. But even the smallest nations have too many citizens to permit 
participatory democracy at the national level. If nations want democracy, 
they must achieve it through some form of representative government, 
electing officials to make decisions. Even then, democratic government is 
not guaranteed. Governments must have a way to determine what the 
people want, as well as some way to translate those wants into decisions. In 
other words, democratic government requires institutional mechanisms— 
established procedures and organizations—to translate public opinion 
into government policy (and thus be responsive). Elections, political 
parties, legislatures, and interest groups (which we discuss in later 
chapters) are all examples of institutional mechanisms in politics. 

Some democratic theorists favor institutions that closely tie govern- 
ment decisions to the desires of the majority of citizens. If most citizens 
want laws banning the sale of pornography, the government should outlaw 
pornography. If citizens want more money spent on defense and less on so- 
cial welfare (or vice versa), the government should act accordingly. For 
these theorists, the essence of democratic government is majority rule and 
responsiveness. 

Other theorists place ices importance on the principles of majority rule 
and responsiveness. They do not believe in relying heavily on mass opin- 
ion; instead, they favor institutions that allow groups of citizens to defend 
their interests in the public policymaking process. Health care is a good 
example. Everyone cares about it, but it is a complex problem with many 
competing issues at stake. What is critical here is to allow differing inter- 
ests to participate so that all sides have the opportunity to influence poli- 


@A” cies as they are developed. 
Sas _Both'schools hold a procedural view of democracy, but they differ in how 


they interpret “government by the people.” We can summarize the theo- 
retical positions by using two alternative models of democracy. As a 
model, each is a hypothetical plan, a blueprint for achieving democratic 


government through institutional mechanisms. The majoritarian model 


majoritarian model 

of democracy 

The classical theory of democracy 
in which government by the 
people is interpreted as 
government by the majority of 

the people. 
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values participation by the people in general; the pluralist model values 
participation by the people in groups. 


The Majoritarian Model of Democracy 


The majoritarian model of democracy relies on our intuitive, elemental 
notion of what is fair. It interprets “government by the people” to mean 
government by the majority of the people. The majoritarian model tries to 
approximate the people’s role in a direct democracy within the limitations 
of representative government. To force the government to respond to pub- 
lic opinion, the majoritarian model depends on several mechanisms that 
allow the people to participate directly. Yap 

The popular election of government officials is the primary mechanism 
for democratic government in the majoritarian model. Citizens are expected 
to control their representatives’ behavior by choosing wisely in the first 
place and by reelecting or voting out public officials according to their per- 
formance. Elections fulfill the first three principles of procedural democratic 
theory: universal participation, political equality, and majority rule, The 
prospect of reelection and the threat of defeat at the polls are expected to mo- 
tivate public officials to meet the fourth criterion: responsiveness. 

Usually, we think of elections only as mechanisms for choosing among 
candidates for public office. Majoritarian theorists also see them as a means 
for deciding government policies. An election on a policy issue is called a 
referendum. When a policy question is put on the ballot by citizens circu- 
lating petitions and gathering a required minimum number of signatures, it 
is called an initiative. Twenty-one states allow their legislatures to put ref- 
erenda before the voters and give their citizens the right to place initiatives 
on the ballot. Five other states provide for one mechanism or the other.” 

Statewide initiatives and referenda have been used to decide a wide va- 
riety of important questions, many of which have national implications. 
Even though they are instruments of majoritarian democracy, initiatives 
are often sponsored by interest groups who speak for a minority sector of 
the population and are trying to mobilize broad-based support for a partic- 
ular policy. In the 2000 election, Death with Dignity and the Hemlock 
Society worked to get an initiative on the Maine ballot to legalize doctor- 
assisted suicide for those who are terminally ill and wish to end their lives. 
Oregon is currently the only state with physician-assisted suicide. Voters 
in Maine narrowly defeated the initiative.'* Another example is 
Proposition 209 in California. Voters there passed an initiative in 1996 
that put an end to affirmative action in admissions to the state’s university 
system (see Politics in a Changing America 2.1 ip 

In the United States, no provisions exist for referenda at the federal 
level. Some other countries do allow policy questions to be put before the 
public. For example, in Great Britain, Scottish and Welsh voters decided in 
1997 to set up regional parliaments to handle local services and to admin- 
ister programs dealing with education, health, and transportation. The 
measure barely passed in Wales, but in Scotland, where it gained over- 
whelming support, the voters even granted the new legislature the power 
to raise taxes. Tony Blair, Great Britain’s prime minister, calls this process 
devolution and contends that these assemblies will bring government 
closer to the people.!° 
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Affirmative action is one of the most contro- 
versial and emotional issues in American poli- 
tics. Corporations, government, and nonprofits 
commonly use policies designed to increase 
the numbers of employees, contractors, or stu- 
dents who come from traditionally underrepre- 
sented populations. For minorities, such as 
African Americans and Hispanic Americans, 
affirmative action is seen as an appropriate re- 
sponse to long-term patterns of discrimination 
that made it difficult for members of those 
groups to advance in society. For some whites, 
affirmative action is seen as “affirmative dis- 
crimination.” That is, some in the majority 
view the policy as a means of disregarding 
merit so that more minorities can get better 
jobs or admission to an elite school. 

Nowhere has this debate been more divisive 
than in California where, in the year 2000, the 
state became a majority-minority state. In 
terms of population all minority groups com- 
bined are now a slightly larger segment of the 
entire state than whites. Nevertheless, whites 
are still a majority of voters because a signifi- 
cant portion of the state’s minorities are lower 
in socioeconomic status (and thus are less 
likely to participate in politics) or are recent 
immigrants. (It’s important to note that not all 
minorities support affirmative action, and 
many Asian Americans in California—a large 
minority there—are critical of it.) 

When an initiative to end affirmative action 
was put on the ballot in 1996, it passed by a 54 
to 46 margin. The University of California's 
Board of Regents had already voted to end af- 


Coping with the End of Affirmative Action 
at the University of California 


firmative action at the eight campuses of the 
state system, but Proposition 209 made the 
change a matter of law and made it much 
more difficult for the university to reinstate 
such policies. 

Admission to the University of California is 
no small prize. The entire system is highly re- 
spected, and the two flagship campuses at 
Berkeley and Los Angeles are among the most 
highly respected research universities in the 
world. For the class entering in the fall of 
2000, Berkeley received 32,696 applicants for 
approximately 4,000 slots. UCLA received a 
total of 37,460 applications—more than any 
other college in the United States—for its in- 
coming freshman class of 4,200. Members of 
a recent freshman class admitted to Berkeley 
had an average combined SAT score of 1390 
out of 1600. 

The University of California, like so many 
other schools, was willing to take minorities 
with modestly lower test scores because it be- 
lieved that merit is relative. Those growing 
up in poorer neighborhoods with fewer oppor- 
tunities but who succeed in school are to be 
admired for their determination. In the 
University of California admissions process, 
those who take advanced placement (AP) 
courses get additional points in the calcula- 
tion that is made for each candidate. But more 
than half of California’s high schools offer no 
AP courses and most of those are in minority 
neighborhoods. That’s just one of the reasons 
why admissions officers feel that more than 
scores and grades need to be considered. 








Americans strongly favor instituting a system of national referenda. In a 
survey, 65 percent of those queried indicated that voters should have a di- 
rect Say on some national issues. Only 25 percent felt that we should leave 
all policymaking decisions to our elected representatives.!° The most fer- 
vent advocates of majoritarian democracy would like to see modern tech- 
nology used to maximize the government’s responsiveness to the 





Institutional Models of Democracy 


Opponents argue that whites or Asians who 
have excelled in high school and have higher 
scores and grades than some minorities 
should not be placed below minorities who 
have lower scores. If objective standards ap- 
plied equally to all groups are not used and 
minorities are favored, then the system 
should be viewed as discriminatory. 

The end of affirmative action had a devastat- 
ing impact on the enrollment of blacks, 
Hispanics, and Native Americans. At Berke- 
ley the combined number of those three mi- 
norities in the freshman class fell from 1,778 
in 1997 to just 717 in 1998, and they totaled 
990 in 1999. (It is not just that more minori- 
ties were being rejected, but minority applica- 
tions dropped because students of color felt 
that their chances of admission were slim or 
they felt unwanted.) Outreach efforts have 
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succeeded in pushing the number of minority 
admissions up to 1,169 for 2000, but given 
California’s large minority population, blacks 
and Hispanics remain underrepresented at 
the school. As the accompanying figure illus- 
trates, the prestigious graduate programs at 
Berkeley and UCLA also saw their minority 
admissions plummet in the wake of the 
demise of affirmative action. 

From the viewpoint of the minorities who 
saw their chances of admission to top schools 
damaged by Proposition 209, majoritarian 
democracy may seem singularly unfair be- 
cause it allows the majority to use their 
greater numbers to take advantage of their su- 
perior position. For others, the initiative 
process may be seen as the embodiment of 
democracy—as an instrument by which the 
majority can work its will. 
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majority. Some have proposed incorporating public opinion polls, first 
used regularly in the 1930s, in government decision making. More re- 
cently, some have suggested using computers for referenda. For instance, 
citizens could vote on an issue by inserting plastic identification cards in 
computer terminals installed in all homes. Americans are decidedly cool. 
toward electronic democracy. Roughly two-thirds of the public don’t 
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Death with Dignity 


Maine resident John Speh 
became an outspoken advo- 
cate for the Death with 
Dignity Act on his state’s 2000 
ballot. At the time, Speh was 
dying of stomach cancer and 
he strongly supported 
physician-assisted suicide, 
saying that “it should be up 
to the individual who’s going 
through it to make that 
decision.” Maine voters 
rejected the proposal. 


deliberative democracy 
That model of democracy in which 
citizens and their elected repre- 
sentatives exercise reasoned and 
full debate on questions of public 
policy. 
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believe that instant computer voting on referendums would improve our 
democratic process.!” 

The majoritarian model contends that citizens can control their govern- 
ment if they have adequate mechanisms for popular participation. It also 
assumes that citizens are knowledgeable about government and politics, 
that they want to participate in the political process, and that they make 
rational decisions in voting for their elected representatives. 

Critics contend that Americans are not knowledgeable enough for ma- 
joritarian democracy to work. They point to research that shows that only 
22 percent of a national sample of voters said that they “follow what's 
going on” in government “most of the time.” More (38 percent) said that 
they followed politics “only now and then” or “hardly at all.”8 Calls for 
enhancing majoritarian democracy through interactive electronic tech- 
nology raises other concerns. Some believe that instead of quick and easy 
mass voting on public policy, what we need is more deliberation by citi- 
zens and:their elected representatives. Deliberative democracy empha- 
sizes reasoned and full debate by those who immerse themselves in the 
substance of public policy problems.!® 

Defenders of majoritarian democracy respond that, although individual 
Americans may have only limited knowledge of or interest in govern- 
ment, the American public as a whole still has coherent and stable opin- 
ions on major policy questions. One study concluded that people “do not 
need large amounts of information to make rational voting choices.”2° 


An Alternative Model: Pluralist Democracy 


For years, political scientists struggled valiantly to reconcile the majori- 
tarian model of democracy with polls that showed widespread ignorance 
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interest group 

An organized group of individuals 
that seeks to influence public 
policy. Also called a /obby. 


pluralist model 

of democracy 

An interpretation of democracy in 
which government by the people 
is taken to mean government by 
people operating through compet- 
ing interest groups. 
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of politics among the American people. When only half of the adult popu- 
lation bothers to vote in presidential elections, our form of democracy 
seems to be “government by some of the people.” 

The 1950s saw the evolution of an alternative interpretation of democ- 
racy, one tailored to the limited knowledge and participation of the real 
electorate, not an ideal one. It was based on the concept of pluralism—that 
modern society consists of innumerable groups that share economic, reli- 
gious, ethnic, or cultural interests. Often, people with similar interests or- 
ganize formal groups: the Future Farmers of America, chambers of 
commerce, and the Rotary Club, for example. Many social groups have lit- 
tle contact with government, but occasionally they find themselves back- 
ing or opposing government policies. When an organized group seeks to 
influence government policy, it is called an interest group. Many interest 
groups regularly spend much time and money trying to influence govern- 
ment policy (see Chapter 10). Among them are the International Electrical 
Workers Union, the American Hospital Association, the Associated Milk 
Producers, the National Education Association (NEA), the National 
Association of Manufacturers, the National Organization for Women 
(NOW), and, of course, the NRA. 

The pluralist model of democracy interprets “government by the peo- 
ple” to mean government by people operating through competing interest 
groups. According to this model, democracy exists when many (plural) or- 
ganizations operate separately from the government, press their interests 
on the government, and even challenge the government.”! Compared with 
majoritarian thinking, pluralist theory shifts the focus of democratic gov- 
ernment from the mass electorate to organized groups. The criterion for 
democratic government changes from responsiveness to mass public opin- 

ion to responsiveness to organized groups of citizens. _ 

The two major mechanisms in a pluralist democracy are interest groups 
and a decentralized structure of government that provides ready access to 
public officials and that is open to hearing the groups’ arguments for or 
against government policies. In a centralized structure, decisions are made 
at one point, the top of the hierarchy. The few decision makers at the top 
are too busy to hear the claims of competing interest groups or to consider 
those claims in making their decisions. But a decentralized, complex gov- 
ernment structure offers the access and openness necessary for pluralist 
democracy. For pluralists, the ideal system is one that divides government 
authority among numerous institutions with overlapping authority. 
Under such a system, competing interest groups have alternative points of 
access for presenting and arguing their claims. 

Our Constitution approaches the pluralist ideal in the way it divides 
authority among the branches of government. When the National 
Association for the Advancement of Colored People (NAACP) could not 
get Congress to outlaw segregated schools in the South, it turned to the 
federal court system, which did what Congress would not. According to 
the ideal of pluralist democracy, if all opposing interests are allowed to or- 
ganize, and if the system can be kept open so that all substantial claims are 
heard, the decision will serve the diverse needs of a pluralist society. 

Although many scholars have contributed to the model, pluralist 
democracy is most closely identified with political scientist Robert Dahl. 
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Why They Are Called 
Lobbyists 


At the national level, interest 
groups are usually represented 
by paid lobbyists. These peo- 
ple are called lobbyists be- 
cause they often gather in the 
lobby outside congressional 
meeting rooms, positioned to 
contact senators and represen- 
tatives coming and going. 
Here, lobbyists are waiting to 
help members of the House 
Ways and Means Committee 
understand the importance of 
their pet tax loopholes. 
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According to Dahl, the fundamental axiom of pluralist democracy is that 
“instead of a single center of sovereign power there must be multiple 
centers of power, none of which is or can be wholly sovereign.” Some 
watchwords of pluralist democracy, therefore, are divided authority, de- 
centralization, and open access. 

On one level, pluralism is alive and well. As will be demonstrated in 
Chapter 10, interest groups in Washington are thriving and the rise of 
many citizen groups has broadened representation beyond traditional 
business, labor, and professional groups.”* But on another level, the in- 
volvement of Americans in their groups is a cause for concern. Political 
scientist Robert Putnam has documented declining participation in a wide 
variety of organizations (see Figure 2.1). Americans are less inclined to be 
active members of civic groups like parent-teacher associations, the 
League of Woman Voters, and the Lions Club. Civic participation is a fun- 
damental part of American democracy because it generates the social 
“glue” that helps to generate trust and cooperation in the political sys- 
tem.”* In short, pluralism is working well in terms of promoting represen- 
tative democracy because Americans are happy to have their interest 
groups act on their behalf in Washington or at the state level. At the same 
time, declining civic participation makes it difficult to enhance instru- 
ments of direct democracy at the local level. 


The Majoritarian Model Versus the 
Pluralist Model 


In majoritarian democracy, the mass public—not interest groups— 
controls government actions. The citizenry must therefore have some 
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knowledge of government and be willing to participate in the electoral 
process. Majoritarian democracy relies on electoral mechanisms that har- 
ness the power of the majority to make decisions. Conclusive elections 
and a centralized structure of government are mechanisms that aid major- 
ity rule. Cohesive political parties with well-defined programs also con- 
tribute to majoritarian democracy because they offer voters a clear way to 
distinguish alternative sets of policies. 

Pluralism does not demand much knowledge from citizens in general. 
It requires specialized knowledge only from groups of citizens, in particu- 
lar their leaders. In contrast to majoritarian democracy, pluralist democ- 
racy seeks to limit majority action so that interest groups can be heard. 
q It relies on strong interest groups and a decentralized government 
‘ structure—mechanisms that interfere with majority rule, thereby protect- 
NaN ing minority interests. We could even say that pluralism allows minor: 
lide to rule. | 4 . 
® Vistetawe Sele 
An Undemocratic Model: Elite Theory 
PR ee 
: If pluralist democracy allows minorities to rule, how does it differ from 
elite theory 


Bee that aiatnall group of elite theory—the view that a small group (a minority) makes most 
people actually makes most ofthe important government decisions? According to elite theory, important 
important government decisions. | government decisions are made by an identifiable and stable minority 
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Elite theory argues that these few individuals wield power in America 
because they control its key financial, communications, industrial, and 
government institutions. Their power derives from the vast wealth of 
America’s largest corporations and the perceived importance of the con- 
tinuing success of those corporations to the growth of the economy. An 
inner circle of top corporate leaders not only provides effective advocates 
for individual companies and for the interests of capitalism in general but 
also supplies people for top government jobs—from which they can fur- 
ther promote their interests.”° 

According to elite theory, the United States is not a democracy but an 
oligarchy. Although the voters appear to control the government through 
elections, elite theorists argue that the powerful few in society manage to 
define the issues and to constrain the outcomes of government decision 
making to suit their own interests. Clearly, elite theory describes a gov- 
ernment that operates in an undemocratic fashion. 

Elite theory appeals to many people, especially those who believe that 
wealth dominates politics. The theory also provides plausible explana- 
tions for specific political decisions. Why, over the years, has the tax 
code included so many loopholes that favor the wealthy? The answer, 
claim adherents of elite theory, is that the policymakers never really 
change—they are all cut from the same cloth. Even when a liberal 
Democrat is in the White House, many of the president’s top economic 
policy-makers will likely be people drawn from Wall Street or other 
financial institutions. 

Political scientists have conducted numerous studies designed to test 
the validity of elite theory. Many of these studies look at individual cities 
to see whether a clearly identified elite rules across different issue areas. 
One influential study of New Haven, Connecticut, demonstrated that dif- 
ferent groups won on different issues. No power elite could be found in 
that city.’” Yet other studies, such as one on Atlanta, Georgia, have shown 
the dominance of a downtown business elite. This group may not be a 
power elite that controls a broad range of important decisions across pol- 
icy areas, but it nevertheless is consistently the most influential group af- 
fecting the key economic development decisions that are crucial to the 
future of the city.”8 

It is surely easier for an elite to exist on the local level than on the na- 
tional level, where far more well-organized interest groups compete di- 
rectly against one another on different policies. A recent study of national 
politics examined four broad issue areas and tried to assess whether an 
elite coordinated and influenced government decision making. By track- 
ing the interaction of representatives of hundreds of groups, the authors 
determined that there was no elite that coordinated lobbying across the 
four issue areas. Their evidence supports a critical part of the pluralist 
argument: each issue area has a separate set of organizations that influence 
government.” 

Although not all studies come to the same conclusion, the preponder- 
ance of available evidence documenting government decisions on many 
different issues does not generally support elite theory—at least in the 
sense that an identifiable ruling elite usually gets its way. Not surpris- 
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The Power Elite? 


This picture symbolizes the 
underlying notion of elite 
theory—that government is 
driven by wealth. In truth, 
wealthy people usually do 
have more influence in the 
government than do people of 
ordinary means: Critics of 
elite theory point out, how- 
ever, that it is difficult to 
demonstrate that an identifi- 
able ruling elite usually sticks 
together and gets its way in 
government policy. 





Institutional Models of Democracy 47 





ingly, elite theorists reject this view. They argue that studies of decisions 
made on individual issues do not adequately test the influence of the 
power elite. Rather, they contend that much of the elite’s power comes 
from its ability to keep things off the political agenda. That is, its power 
derives from its ability to keep people from questioning fundamental as- 
sumptions about American capitalism.°° 

Consequently, elite theory remains part of the debate about the nature 
of American government and is forcefully argued by some severe critics of 
our political system.*! Although we do not believe that the scholarly evi- 
dence supports elite theory, we do recognize that contemporary American 
pluralism favors some segments of society over others. On one hand, the 
poor are chronically unorganized and are not well represented by interest 
groups. On the other hand, business is very well represented in the politi- 
cal system. As many interest group scholars who reject elite theory have 
documented, business is better represented than any other sector of the 
public.%? Thus, one can endorse pluralist democracy as a more accurate de- 
scription than elitism in American politics without believing that all 
groups are equally well represented. 


Elite Theory Versus Pluralist Theory 


The key difference between elite and pluralist theory lies in the durability 
of the ruling minority. In contrast to elite theory, pluralist theory does not 
define government conflict in terms of a minority versus the majority; 
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instead, it sees many different interests vying with one another in each 
policy area. In the management of national forests, for example, many 
interest groups—logging companies, recreational campers, environmen- 
talists—have joined the political competition. They press their various 
viewpoints on government through representatives who are well in- 
formed about how relevant issues affect group members. According to 
elite theory, the financial resources of big logging companies ought to win 
out over the arguments of campers and environmentalists, but this does 
not always happen. 

Pluralist democracy makes a virtue of the struggle between competing 
interests. It argues for government that accommodates the struggle and 
channels the result into government action. According to pluralist democ- 
racy, the public is best served if the government structure provides access 
for different groups to press their claims in competition with one another. 
Note that pluralist democracy does not insist that all groups have equal in- 
fluence on government decisions. In the political struggle, wealthy, well- 
organized groups have an inherent advantage over poorer, inadequately 
organized groups. In fact, unorganized segments of the population may not 
even get their concerns placed on the agenda for government considera- 
tion, which means that what government does not discuss (its “nondeci- 
sions”) may be as significant as what it does discuss and decide. This is a 
critical weakness of pluralism, and critics relentlessly attack the theory 
because it appears to justify great disparities in levels of political organiza- 
tion and resources among different segments of society. Pluralists contend 
that as long as all groups are able to participate vigorously in the decision- 
making process, the process is democratic. 





DEMOCRACY 
AND GLOBALIZATION 


We have proposed two models of democratic government. The majori- 
tarian model conforms with classical democratic theory for a repre- 
sentative government. According to this model, democracy should be a 
form of government that features responsiveness to majority opinion. 
According to the pluralist model, a government is democratic if it allows 
minority interests to organize and press their claims on government freely. 

No government actually achieves the high degree of responsiveness de- 
manded by the majoritarian model. No government offers complete and 
equal access to the claims of all competing groups, as is required by an op- 
timally democratic pluralist model. Still, some nations approach these 
ideals closely enough to be considered practicing democracies. 


Establishing Democracies 


Most countries are neither majoritarian nor pluralist; rather, most are gov- 
erned in an authoritarian manner or are struggling to move out of an au- 
thoritarian tradition but are not yet true democracies. By a true democracy 
we mean countries that meet the criteria for a procedural democracy (uni- 
versal participation, political equality, majority rule, and government 
responsiveness to public opinion) and have established substantive poli- 
cies supporting such civil liberties as freedom of speech and freedom of as- 
sociation, which create the necessary conditions for the practice of 
democracy. Until recently, fewer than twenty countries fully met all the 
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In Praise of Nigeria 


For years Nigeria was ruled 
by a corrupt and ruthless 
dictatorship. Nigeria is an 
important country in West 
Africa because of its size and 
its oil resources, and its recent 
turn toward democracy was 
hailed by western leaders. 
Shortly before he left office, 
former President Clinton 
visited Nigeria to demonstrate 
the United States’ support 

for President Olesugun 
Obasanjo’s push for 
democracy. 


democratization 

A process of transition as a coun- 
try attempts to move from an 
authoritarian form of government 
to a democratic one. 
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criteria necessary to be judged a true democracy.*? What is encouraging, 
however, is that today the world is awash in countries that are trying to 
make a transition to democracy. In Africa alone, perhaps twenty countries 
are moving in some fashion toward a democratic form of government.** 
But democratization is a difficult process, and many countries fail 
completely or succeed only in the short run and lapse into a form of 
authoritarianism. 

One reason why democratization can be so difficult is that ethnic and re- 
ligious conflict is epidemic. Such conflict complicates efforts to democra- 
tize because antagonisms can run so deep that opposing groups do not 
want to grant political legitimacy to each other. As a result, ethnic and re- 
ligious rivals are often more interested in achieving a form of government 
that oppresses their opponents (or, in their minds, maintains order) than in 
establishing a real democracy. Nowhere is this more apparent than in the 
new countries of the former Soviet Union and in parts of Eastern Europe. 
Once freedom came to the former Yugoslavia, the country split into a 
number of new nations. Their boundaries did not conform exactly with 
where various ethnic and religious groups live, and in Bosnia war soon 
broke out among Croats, Serbs, and Muslims. Later, war broke out in an- 
other part of the former Yugoslavia. Kosovo, a largely Albanian province of 
Serbia, began fighting for its independence. The brutal repression of the 
Muslim Albanian Kosovars by the Eastern Orthodox Serbians brought the 
United States and the NATO alliance into the conflict. The Serbians even- 
tually conceded defeat. 

The political and economic instability that typically accompanies tran- 
sitions to democracy makes new democratic governments vulnerable to 
attack by their opponents. The military will often revolt and take over the 
government on the ground that progress cannot occur until order is 
restored. As we noted in Chapter 1, all societies wrestle with the dilemma 
of choosing between freedom and order. The open political conflict that 
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emerges in a new democracy may not be easily harnessed into a well- 
functioning government that tolerates opposition.*° 

Despite such difficulties, strong forces are pushing authoritarian gov- 
ernments toward democratization. Nations find it difficult to succeed eco- 
nomically in today’s-world without establishing a market economy, and 
market economies (that is, capitalism) give people substantial freedoms. 
Thus, authoritarian rulers may see economic reforms as a threat to their 
regime. Yet, the electronic and communications revolution has made it 
more difficult for authoritarian countries to keep information about 
democracy and capitalism from their citizens. One scholar calls the global 
tendency toward a uniform type of government (democracy) and a uniform 
type of economy (capitalism) a movement toward a “McWorld.” Nations 
are being pressed “into one commercially homogeneous global network: 
one McWorld tied together by technology, ecology, communications, and 
commerce.’”26 

The United States has long regarded helping countries to democratize as 
a major responsibility.’ It is common for the United States to apply subtle 
and even not-so-subtle pressure on countries to move toward a democratic 
form of government. Student-led protests against an autocratic regime in 
South Korea had yielded halting steps toward democracy followed by bru- 
tal repression to stop the incipient democratic movement. But when stu- 
dent demonstrations broke out once again in 1987, the United States 
openly criticized the military regime and subsequently called its ambas- 
sador back to Washington, a sharp rebuke to an ally with whom we had 
fought a war. With student unrest growing and the reformers emboldened 
by the United States’ stance, the Korean military leaders announced that 
free elections would be held.*8 

Established democracies are also not free of the destabilizing effects of 
religious and ethnic conflict. French-speaking Canadians have pushed for 
autonomy for Quebec, and India’s democracy has been sorely tested by vi- 
olence inspired by ethnic and religious rivalries. Democracies usually try 
to cope with such pressures with some form of pluralism so that different 
groups feel they are being treated fairly by their government. Indeed, ma- 
joritarian democracy can be risky where ethnic and religious rivalries en- 
dure because a majority faction can use its votes to suppress minarities. 
Even in stable democracies where ethnic conflict is muted, disillusion- 
ment can grow and undermine confidence in the actions of government.?° 

More common than democracies coping with the problem of minority 
rights, however, are situations in which ethnic and racial minorities are 
subject to authoritarian rule and are excluded from or discriminated 
against in the governmental process. One study found 230 minority 
groups at risk around the globe in the early 1990s. The countries that are 
home to these groups have failed to establish ways to protect them from 
the majority or from rival minorities.4° 


American Democracy: More Pluralist 
Than Majoritarian 


It is not idle speculation to ask what kind of democracy is practiced in the 
United States. The answer can help us understand why our government 
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can be called democratic despite a low level of citizen participation in pol- 
itics and despite government actions that sometimes run contrary to pub- 
lic opinion. 

Throughout this book, we probe more deeply to determine how well the 
United States fits the two alternative models of democracy, majoritarian 
and pluralist. If our answer is not already apparent, it soon will be. We 
argue that the political system in the United States rates relatively low ac- 
cording to the majoritarian model of democracy but that it fulfills the plu- 
ralist model quite well. Yet the pluralist model is far from a perfect 
representation of democracy. Its principal drawback is that it favors the 
well organized, and the poor are the least likely to be members of interest 
groups: As one advocate of majoritarian democracy once wrote, “The flaw 
in the pluralist heaven is that the heavenly chorus sings with a strong 
upper-class accent.””4! 

Given the survey data that show that the people’s trust in American 
government has fallen over the years, it may seem that pluralist democ- 
racy is not serving us very well. Indeed, many Americans describe govern- 
ment and politicians in only the harshest terms. Radio talk show hosts 
like Rush Limbaugh and politicians themselves pile invective on top of in- 
sult when they talk about what’s wrong with Washington. Yet in compar- 
ison to most other countries, people in the United States are actually more 
satisfied with their form of democracy.* It’s not at all clear that 
Americans would be more satisfied with another type of democracy. 
Surveys show that respondents in states that have instruments of majori- 
tarian democracy such as initiatives or referenda are no more trusting than 
those who live in states lacking such devices.* 

This evaluation of the pluralist nature of American democracy may not 
mean much to you now. But you will learn that the pluralist model makes _ 
1e United States look far more democratic than the majoritarian mode! 
would. Eventually you will have to decide the answers to three questions: 
s the pluralist model truly an adequate expression of democracy, or is it a 
perversion of classical ideals, designed to portray America as democratic 
when it is not? Does the majoritarian model result in a “better” type of 
democracy? If so, could new mechanisms of government be devised to pro- 
duce a desirable mix of majority rule and minority rights? These questions 
should play in the back of your mind as you read more about the workings 
of American government in meeting the challenge of democracy. 












SUMMARY Is the United States a democracy? Most scholars’ believe that it is. But what 
kind of democracy is it? The answer depends on the definition of 
democracy. Some believe democracy is procedural; they define democracy 
as a form of government in which the people govern through certain 
institutional mechanisms. Others hold to substantive theory, claiming that 
a government is democratic if its policies promote civil liberties and rights. 

In this book, we emphasize the procedural concept of democracy, dis- 
tinguishing between direct (participatory) and indirect (representative) 
democracy. In a participatory democracy, all citizens gather to govern 
themselves according to the principles of universal participation, political 
equality, and majority rule. In an indirect democracy, the citizens elect 
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representatives to govern for them. If a representative government is 
elected mostly in accordance with the three principles just listed and also 
is usually responsive to public opinion, it qualifies as a democracy. 

Procedural democratic theory has produced rival institutional models of 
democratic government. The classical majoritarian model—which depends 
on majority votes in elections—assumes that people are knowledgeable 
about government, that they want to participate in the political process, and 
that they carefully and rationally choose among candidates..But surveys of 
public opinion and behavior, and voter turnout, show that this is not the 
case for most Americans. The pluralist model of democracy—which de- 
pends on interest group interaction with government—was devised to ac- 
commodate these findings. It argues that democracy in a complex society 
requires only that government allow private interests to organize and to 
press their competing claims openly in the political arena. It differs from 
elite theory—the belief that America is run by a small group of powerful in- 
dividuals—by arguing that different minorities win on different issues. 

In Chapter 1 we talked about three political values—freedom, order, 
and equality. Here we have described two models of democracy—majori- 
tarian and pluralist. The five concepts are critical to an understanding of 
American government. The values discussed in this chapter underlie the 
two questions with which the text began: 


e@ Which is better: to live under a government that allows individuals 
complete freedom to do whatever they please, or to live under one that 
enforces strict law and order? 


e@ Which is better: to let all citizens keep the same share of their income 
or to tax wealthier people at a higher rate to fund programs for poorer 
people? 


The models of democracy described in this chapter lead to another ques- 
tion: 


e Which is better: a government that is highly responsive to public opin- 
ion on all matters, or one that responds deliberately to organized groups 
that argue their cases effectively? 


These are enduring questions, and the framers of the Constitution dealt 
with them too. Their struggle is the appropriate place to begin our analy- 
sis of how these competing models of democracy have animated the de- 
bate about the nature of our political process. 
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Internet Exercises 


1. Direct Democracy in the United States? 

The Direct Democracy Center describes itself as “an 
unfunded, unaffiliated nonprofit group of independent 
nonpartisan citizens promoting direct democracy in 
America.” 


e Go to the Center’s home page, located at <www. 
realdemocracy.com/>, and read its proposal to amend 
the U.S. Constitution. 


e What would you say is the overall goal of the pro- 
posal? How would an advocate of pluralist democ- 
racy react to the proposal? How would an advocate of 
majoritarian democracy react? How would an advo- 
cate of elite theory react? 


2. League of Women Voters “Charting the Health of 
American Democracy” 

The League of Women Voters, founded in 1920 as an 
outgrowth of the suffragist movement, is one of the na- 


tion’s premier political education and advocacy groups. 
The League is nonpartisan and neither supports nor op- 
poses candidates for office at any level of government. 


e Recently, the League’s concern with the state of 
democracy in the United States led it to publish a re- 
port entitled Charting the Health of American 
Democracy. Go to the League’s home page, located at 
<www.lwv.org/>, and find the on-line version of this 
report. Read the sections entitled “Introduction— 
The Diagnosis” and “Summary.” 


e Does the League appear to be focusing its attention 
and efforts on concerns about the state of majoritar- 
ian or pluralist democracy in the United States? List 
a few examples from the introduction and/or the 
summary to illustrate your answer. 
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THE MIDNIGHT BURGLARS made a small mistake. They left a piece of tape over the latch 


they had tripped to enter the Watergate office and apartment complex in 
Washington, D.C. But a security guard found their tampering and called 
the police, who surprised the burglars in the offices of the Democratic 
National Committee at 2:30 a.m. The arrests of the five men—four Cuban 
exiles and a former CIA agent—in the early hours of June 17, 1972, trig- 
gered 4 constitutional struggle that eventually involved the president of 
the United States, the Congress, and the Supreme Court. 

The arrests took place a month before the 1972 Democratic National 
Convention. Investigative reporting by Carl Bernstein and Bob Woodward 
of the Washington Post, and a simultaneous criminal investigation by 
Assistant U.S. Attorney Earl J. Silbert and his staff, uncovered a link be- 
tween the Watergate burglary and the forthcoming election.' The burglars 
were carrying the telephone number of another former CIA agent, who 
was working in the White House. At a news conference on June 22, 
President Richard Nixon said, “The White House has had no involvement 
whatsoever in this particular incident.” 

At its convention in July, the Democratic party nominated Senator 
George McGovern of South Dakota to oppose Nixon in the presidential 
election. McGovern tried to make the break-in at the Democratic head- 
quarters a campaign issue, but the voters either did not understand or did 
not care. In November 1972, Richard Nixon was reelected president of the 
United States, winning forty-nine of fifty states in one of the largest elec- 
toral landslides in American history. Only then did the Watergate story 
unfold completely. 

Two months later, seven men answered in court for the break-in. They 
included the five burglars and two men closely connected with the presi- 
dent: E. Howard Hunt (a former CIA agent and White House consultant) 
and G. Gordon Liddy (counsel to the Committee to Re-Elect the President, 
or CREEP). Five, including Hunt, entered guilty pleas. Liddy and James 
McCord (one of the burglars) were convicted by a jury. The Senate 
launched its own investigation of the matter. It set up the Select 
Committee on Presidential Campaign Activities, chaired by a self-styled 
constitutional authority, Democratic senator Sam Ervin of North 
Carolina. 

A stunned nation watched the televised proceedings and learned that 
the president had secretly tape-recorded all of his conversations in the 
White House. The Ervin committee asked for the tapes. Nixon refused to 
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produce them, citing the separation of powers between the legislative and 
the executive branches and claiming that “executive privilege” allowed 
him to withhold information from Congress. 

Nixon also resisted Subpoenas demanding the White House tapes. 
Ordered by a federal court to deliver specific tapes, Nixon proposed a com- 
promise: he would release written summaries of the taped conversations. 
Archibald Cox, the special prosecutor appointed by the attorney general to 
investigate Watergate and offenses arising from the 1972 presidential elec- 
tion, rejected the compromise. Nixon retaliated with the “Saturday night 
massacre,” in which Attorney General Elliot L. Richardson and his deputy 
resigned, Cox was fired, and the special prosecutor’s office was abolished. 

The€nsuing furop forced Nixon to appoint another special prosecutor, 
Leon Jaworski, who eventually brought indictments)against Nixon’s clos- 
estiaides. Nixon himself was named as an unindicted co-conspirator. Both 
the special prosecutor and the defendants wanted the White House tapes, 
but Nixon continued to resist. Finally, on July 24, 1974, the Supreme 
Court ruled that the president had to hand over the tapes. At almost the 
same time, the House Judiciary Committee voted to recommend to the 
full House that Nixon be impeached for, or charged with, three offenses: 
violating his oath of office to faithfully uphold the laws, misusing and 
abusing executive authority and the resources of executive agencies, and 
defying congressional subpoenas. pe 

The Judiciary Committee vote was decisive but far from unanimous. On 
August 5, however, the committee and the country finally learned the 
contents of the tapes released under the Supreme Court order. They re- 
vealed that Nixon had been aware of a cover-up on June 23, 1972, just six 
days after the break-in. He ordered the FBI, “Don’t go any further in this 
case, period!” Now even the eleven Republican members of the House 
Judiciary Committee, who had opposed impeachment on the first vote, 
were ready to vote against Nixon. 

Faced with the collapse of his support and likely impeachment by the 
full House, Nixon resigned the presidency on August 9, 1974. Vice 
President Gerald Ford, the only unelected vice president, became the first 
unelected president of the United States. A month later, acting within his 
constitutional powers, Ford granted private citizen Richard Nixon an un- 
conditional pardon for all crimes that he may have committed. Others 
were not so fortunate. Three members of the Nixon cabinet (two attorneys 
general and a secretary of commerce) were convicted and sentenced for 
their crimes in the Watergate affair. Nixon’s White House chief of staff, 
H. R. Haldeman, and domestic affairs adviser, John Ehrlichman, were con- 
victed of conspiracy, obstruction of justice, and perjury. Other officials 
were tried, and most were convicted, on related charges.4 

The Watergate affair posed one of the most serious challenges to the con- 
stitutional order of modern American government. The incident ultimately 
developed into a struggle over the rule of law, between the president 
on the one hand and Congress and the courts on the other. In the end, the 
constitutional principle separating power among the executive, legisla- 
tive, and judicial branches prevented the president from controlling the 
Watergate investigation. The principle of checks and balances allowed 
Congress to threaten Nixon with impeachment. The belief that Nixon had 
violated the Constitution finally prompted members of his own party to 
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Starr-gazing 


Independent Counsel Kenneth 
W. Starr referred grounds for 
the impeachment of President 
Clinton to the House of 
Representatives in September 
1998. Starr presented the 
House with abundant evi- 
dence of Clinton’s sexual 
affair with intern Monica S. 
Lewinsky and the ensuing 
cover-up. Clinton’s defense 
focused largely on the meth- 
ods employed by Starr’s office 
to obtain that evidence. In 
1999 Congress decided to let 
“the independent counsel law 
‘lapse, after more than two 
~decades and twenty-one in- 
vestigations of high-level 
officials. Critics argued that 
the law, born in Watergate’s 
wake, lacked accountability, 
allowed unchecked prosecuto- 
tial power, and undermined 
integrity in government. 
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support impeachment, leading the president to resign. The House of 
Representatives revisited these constitutional issues in 1998 when it 
voted to impeach President Bill Clinton. 

In early 1999, the Senate, voting mainly along party lines, declined to 
convict the president and remove him from office. The Republican sena- 
tors who voted against impeachment may have believed that Clinton’s 
cover-up of a sexual affair with a White House intern, although disgrace- 
ful, did not constitute an offense for which the legislative branch should— 
or could—remove the chief executive from office. In the words of one 
analyst, impeachment is a mechanism intended “to shield the nation 
against rogue Presidents, not to punish Presidents who are rogues.”° © 

In contrast, Nixon was forced to resign the presidency a little more than 
a year and a half into his second term. In 1992, 70 percent of Americans 
still viewed Nixon’s actions as having warranted his resignation.° In some 
countries, an irregular change in government leadership provides an op- 
portunity for a palace coup, an armed revolution, or a military dictator- 
ship. But here, significantly, no political violence erupted after Nixon’s 
resignation, in fact, none was expected. Constitutional order in the United 
States had been put to a test, and it passed with high honors. 

This chapter poses questions about the Constitution. How did it evolve? 
What form did it take? What values does it reflect? How can it be altered? 
Which model of democracy—majoritarian or pluralist—does it fit best? 


i S 


THE REVOLUTIONARY 
ROOTS OF 
THE CONSTITUTION 


The Constitution is just 4,300 words long. But those 4,300 words define 
the basic structure of our national government. A comprehensive docu- 
ment, the Constitution divides the government into three branches and 
describes the powers of those branches, their relationships, and the 
interaction between the government and the governed. The Constitution 
makes itself the supreme law of the land and binds every government 
official to support it. 
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Most Americans revere’ the Constitution as political scripture. To 
charge that a political action is unconstitutional is akin\to claiming that it 
is unholy. So the Constitution has taken on symbolic value that strength- 
ens its authority as the basis of American government. Strong belief in the 
Constitution has led many politicians to abandon party for principle when 
constitutional issues are at stake. The power and symbolic value of the 
Constitution were forcefully demonstrated in the Watergate affair. 

The U.S. Constitution, written in 1787 for an agricultural society hud- 
dled along the coast of a wild new land, now guides the political life of a 
massive urban society in the postnuclear age. The stability of the 
Constitution—and of the political system it created—is all the more re- 
markable because the Constitution itself was rooted in revolution. 

The U.S. Constitution was designed to prevent anarchy by forging) a 
union of states. To understand the values embedded in the Constitution, 
we must understand its historical roots. They lie in colonial America, in 
the revolt against British rule, and in the failure of the Articles of 
Confederation that governed the new nation after the Revolution. 


Freedom in Colonial America 


Although they were British subjects, American colonists in the eighteenth 
century enjoyed a degree of freedom denied most people in the world. In 
Europe, ancient customs and the ‘relics) of feudalism restricted private 
property, compelled support for established religions, and limited access 
to trades and professions. In America, landowners could control and trans- 
fer their property at will. In America, there were no(compulsory/payments 
to support an established church. In America, there was no ceiling on 
wages, as there was in most European countries, and no guilds of exclusive 
professional associations. In America, colonists enjoyed almost complete 
freedom of speech, press, and assembly.’ 

By 1763, Britain and the colonies had reached a compromise between 
imperial control and colonial self-government. America’s foreign affairs 
and overseas trade were controlled by the king and Parliament, the British 
legislature; the rest was left to colonial rule. But the cost of administering 
the colonies was substantial. The colonists needed protection from the 
French and their American Indian allies during the Seven Years’ War 
(1756-1763), which was an expensive undertaking. Because Americans 
benefited the most from that protection, their English countrymen ar- 
gued, Americans should bear the cost. 


The Road to Revolution 


The British believed that taxing the colonies was the obvious way to meet 
the costs of administering the colonies. The colonists did not agree. They 
especially did not want to be taxed by a distant government in which they 
had no representation. Nevertheless, a series of taxes (including a tax on 
all printed matter) was imposed on the colonies by the Crown. In each in- 
stance, public opposition was widespread and immediate. 

A group of citizens—merchants, lawyers, prosperous traders—created 
an intercolonial association called the Sons of Liberty. This group de- 
stroyed taxed items (identified by special stamps) and forced the official 
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Uniquely American Protest 


Americans protested the Tea 
Act (1773) by holding the 
Boston Tea Party (see back- | 
ground, left) and by using a 
unique form of painful punish- 
ment—tarring and feather- 
ing—on the tax collector (see 
Stamp Act upside-down on 
the Liberty Tree). An early 
treatise on the subject offered 
the following instructions: 
“First, strip a person naked, 
then heat the tar until it is 
thin, and pour upon the naked 
flesh, or rub it over with a tar 
brush. After which, sprinkle 
decently upon the tar, whilst 
it is yet warm, as many feath- 
ers as will stick to it.” 
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stamp distributors to resign. In October 1765, residents of Charleston, 
South Carolina, celebrated the forced resignation of the colony’s stamp 
distributor by displaying a British flag with the word Liberty sewn across 
it. (They were horrified when a few months later local slaves paraded 
through the streets calling for “Liberty!”’*) 

Women resisted the hated taxes by joining together in symbolic and 
practical displays of patriotism. A group of young women calling them- 
selves the Daughters of Liberty met in public to spin homespun cloth and 
encourage the elimination of British cloth from colonial markets. They 
consumed American food and drank local herbal tea as symbols of their 
opposition.” 

On the night of December 16, 1773, a group of colonists reacted to a 
British duty on tea by organizing the Boston Tea Party. A mob boarded three 
ships and emptied 342 chests of that valuable substance into Boston Harbor. 
The act of defiance and destruction could not be ignored. “The die is now 
cast,” wrote George III. “The Colonies must either submit or triumph.”!° In 
an attempt to reassert British control over its recalcitrant colonists, 
Parliament passed the Coercive (or “Intolerable”) Acts (1774). One act im- 


posed a blockade on Boston until the tea was paid for; another gave royal 
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Drafted by Thomas Jefferson, the 
document that proclaimed the 
right of the colonies to separate 


from Great Britain. 
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governors the power to quarter British soldiers in private American homes. 
The taxation issue became secondary; more important was the conflict be- 
tween British demands for order and American demands for liberty. The 
Virginia and Massachusetts assemblies summoned a continental congress, 
an assembly that would speak and act for the people of all the colonies. 

All the colonies except Georgia sent representatives to the First 
Continental Congress, which met in Philadelphia in September 1774. The 
objective was to restore harmony between Great Britain and the American 
colonies. In an effort at unity, all colonies were given the same voting 
power—one vote each. A leader, called the president, was elected. (The 
terms president and congress in American government trace their origins 
to the First Continental Congress.) In October, the delegates adopted a 
statement of rights and principles; many of these later found their way 
into the Declaration of Independence and the Constitution. For example, 
the congress claimed a right “to life, liberty, and property” and a right 
“peaceably to assemble, consider of their grievances, and petition the 
king.” Then the congress adjourned, planning to reconvene in May 1775. 


a Ly Sra 
Revolutionary Action 


By early 1775, however, a movement that the colonists themselves were 
calling a revolution had already begun. Colonists in Massachusetts were 
fighting the British at Concord and Lexington. Delegates to the Second 
Continental Congress, meeting in May, faced a dilemma: should they pre- 
pare for war or should they try to reconcile with Britain? As conditions de- 
teriorated, the Second Continental Congress remained in session to serve 
as the government of the colony-states. 

On June 7, 1776, the Virginia delegation called on the Continental 
Congress to resolve “that these United Colonies are, and of right ought 
to be, free and Independent States, that they are absolved from all allegiance 
to the British Crown, and that all political connection between them and 
the State of Great Britain is, and ought to be, totally dissolved.” This was a 
difficult decision. Independence meant disloyalty to Britain and war, death, 
and devastation. The congress debated but did not immediately adopt the 
resolution. A committee of five men was appointed to prepare a proclama- 
tion expressing the colonies’ reasons for declaring independence. 


The Declaration of Independence 


Thomas Jefferson, a young farmer and lawyer from Virginia, was a member of 
the committee. Because Jefferson had a way with words, he drafted the 
proclamation. Jefferson’s document—the Declaration of Independence—was 
modestly revised by the committee and then further edited by the congress. 
It remains a cherished statement of our heritage, expressing simply, clearly, 
and rationally the many arguments for separation from Great Britain. 

The principles underlying the declaration were rooted in the writings of 
the English philosopher John Locke and had been expressed many times by 
speakers in the congress and the colonial assemblies. Locke argued that 
people have God-given, or natural, rights that pera Te a Eatle is, 
they cannot be taken away by any government. According to Locke, all le- 
gitimate political authority exists to preserve these natural rights and is 


Toppling Tyrants: Then and 
Now 


A gilded equestrian statue of 
George III (left) once stood at 
the tip of Manhattan. On July 
9, 1776, citizens responded to 
the news of the Declaration of 
Independence by toppling the 
statue. It was melted down 
and converted into musket 
balls. A statue of V. I. Lenin, 
(right) leader of the Russian 
Revolution and first head of 
the Soviet Union, stood for 
years in Valmiera, Latvia. 
When the Soviet Union 
started to unravel in 1990, 
delighted citizens removed 
the statue. It was melted 
down and perhaps converted 
into refrigerator parts. 


social contract theory 

The belief that the people agree to 
set up rulers for certain purposes 
and thus have the right to resist or 
remove rulers who act against 
those purposes. 
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based on the consent of those who are governed. The idea of consent is de- 
rived from social contract theory, which states that the people agree to es- 
tablish rulers for certain purposes, but they have the right to resist or» 
remove rulers who violate those purposes.!! 

Jefferson used similar arguments in the Declaration of Independence. 
Taking his cue from a draft of the Virginia Declaration of Rights,” 
Jefferson wrote, 


We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable rights, 
that among these are life, liberty, and the pursuit of happiness. That to se- 
cure these rights, governments are instituted among men, deriving their 
just powers from the consent of the governed. That whenever any form of 
government becomes destructive of these ends, it is the right of the peo- 
ple to alter or to abolish it, and to institute new government, laying its 
foundation on such principles, and organizing its power in such form, as 
to them shall seem most likely to effect their safety and happiness. 


ANALY 2) 

He went on to list the many deliberate acts of the king that had exceeded 
the legitimate role of government. The last item on Jefferson’s original 
draft of the Declaration was the king’s support of the slave trade. Although 
Jefferson did not condemn slavery, he denounced the king for enslaving a 
people, engaging in the slave trade, and proposing that the slaves be freed 
to be able to attack their masters. When South Carolina and Georgia—two 
states with an interest in continuing the wretched practice—objected, 
Jefferson and the committee dropped the offending paragraph. Finally, 
Jefferson declared that the colonies were “Free and Independent States,” 
with no political connection to Great Britain. 

The major premise of the Declaration of Independence is that the people 
have a right to revolt if they determine that their government is denying 
them their legitimate rights. The long list of the king’s actions was evi- 
dence of such denial. So the people had the right to rebel, to form a new 
government. On July 2, 1776, the Second Continental Congress finally 
voted for independence. The vote was by state, and the arried, 
11 to 0. (Rhode Island was not present, and the New York delegation, lack- 
ing instructions, did notG€a$pits yea'vote until July 15.) Tw days later, on 
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July 4, the Declaration of Independence was approved, with few changes. 
Several representatives insisted on removing language they thought 
would<dncite the colonists. But in the end, Jefferson’s Compelling) words 
were left almost exactly as he had written them. lyves i Ctabbe 

By August, fifty-five revolutionaries had signed the Declaration of 
Independence, pledging “our lives, our fortunes and our sacred honor” in 
support of their rebellion against the world’s most powerful nation. This 
was no empty pledge: an act of rebellion was treason: Had they lost the 
Revolutionary War, the signers would have faced agruesome fate. The 
punishment for treason was hanging and drawing and quartering—the vic- 
tim was first hanged until half-dead from strangulation, then disembow- 
eled, and finally cut into four pieces while still alive. We celebrate the 
Fourth of July with fireworks and flag waving, parades and picnics. We 
sometimes forget that the Revolution was a matter of life and death. 

' The war imposed an agonizing choice on colonial Catholics, who were 
treated with intolerance by the overwhelmingly Protestant population. 
No other religious group found the choice so difficult. Catholics could ei- 
ther join the revolutionaries, who were opposed to Catholicism, or remain 
loyal to England and risk new hostility and persecution. But Catholics 
were few in number, perhaps 25,000 at the time of independence (or 1 per- 
cent of the population). Anti-Catholic revolutionaries recognized that if 
Catholics opposed independence in Maryland and Pennsylvania, where 
their numbers were greatest, victory might be jeopardized. Furthermore, 


enlisting the support of Catholic France for the cause of independence 


would be difficult in the face of strong opposition from colonial Catholics. 
So the revolutionaries wooed Catholics to their cause.'3 . 

The War of Independence lasted far longer than anyone expected. It 
began in a moment of confusion, when a shot rang out as British soldiers 
approached the town of Lexington, Massachusetts, on April 19, 1775. The 
end came six and a half years later with Lord Cornwallis’s surrender of his 
six-thousand-man army at Yorktown, Virginia, on October 19,1781.It was 
a costly war: a greater percentage of the population died or was wounded 
during the Revolution than in any other U.S. conflict except the Civil 
War¢ 

With hindsight, of course, we can see that the British were engaged in an 


+|%.1}z arduous and perhaps hopeless conflict. America was simply too vast to 
Ung yesubdue without imposing total military rule. Britain also had to transport 


men and supplies over the enormous distance of the Atlantic Ocean. 
Finally, although the Americans had neither paid troops nor professional 
soldiers, they were fighting for a cause—the defense of their liberty. The 
British never understood the power of this fighting faith. 





FROM REVOLUTION 
TO CONFEDERATION 
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By declaring their independence from England, the colonists left them- 
selves without any real central government. So the revolutionaries 
proclaimed the creation of a republic. Strictly speaking, a republic is a 
government without a monarch, but the term had come to mean a 
government based on the consent of the governed, whose power is 
exercised by representatives who are responsible to them. A republic need 
not be a democracy, and this was fine with the founders; at that time, 
democracy was associated with mob rule and instability (see Chapter 2). 
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See > 4 
Voting for Independence 


The Second Continental 
Congress voted for independ- 
ence on July 2, 1776. John 
Adams of Massachusetts 
viewed the day “as the most 
memorable epocha [signifi- 
cant event] in the history of 
America.” In this painting by 
John Trumbull, the drafting 
committee presents the 
Declaration of Independence 
to the patriots who would 
later sign it. The committee, 
grouped in front of the desk, 
consisted of (from left to right) 
Adams, Roger Sherman (CT), 
Robert Livingston (NY), 
Thomas Jefferson (VA), and 
Benjamin Franklin (PA). 


Can You Explain Why... 
the Articles of Confederation 
made the states strong and 
the nation weak? 


confederation 

A loose association of independ- 
ent states that agree to cooperate 
on specified matters. 


Articles of Confederation 
The compact among the thirteen 
original states that established the 
first government of the United 
States. 
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The revolutionaries were less concerned with determining who would 
control their new government than with limiting its powers. They had re- 
volted in the name of liberty, and now they wanted a government with 
strictly defined powers. To make sure they got one, they meant to define 
its structure and powers in writing. 


The Articles of Confederation 


Barely a week after the Declaration of Independence was signed, the 
Second Continental Congress received a committee report entitled 
“ Articles of Confederation and Perpetual Union.” A confederation is a 
loose association of independent states that agree to cooperate on specified 
matters. In a confederation, the states retain their sovereignty, which 
means that each has supreme power within its borders. The central gov- 
ernment is weak; it can only coordinate, not control, the actions of its sov- 
ereign states. Consequently, the individual states are strong. 

The congress debated the Articles of Confederation, the compact among 
the thirteen original colonies that established the first government of the 
United States, for more than a year. The Articles were adopted by the 
Continental Congress on November 15, 1777. They finally took effect on 
March 1, 1781, following approval by all thirteen states. For more than 
three years, then, Americans had fought a revolution without an effective 
government. Raising money, troops, and supplies for the war had daunted 
and exhausted the leadership. | z 

The Articles jealously guarded state sovereignty; their provisions 
clearly reflected the delegates’ fears that a strong central government 
would resemble British rule. Article II, for example, stated, “Each state re- 
tains its sovereignty, freedom, and independence, and every power, juris- 
diction, and right, which is not by this Confederation expressly delegated 
to the United States, in Congress assembled.” 
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Under the Articles, each state, regardless of its size, had one vote in the 
congress. Votes on financing the war and other important issues required 
the consent of at least nine of the thirteen states. The common danger— 
Britain—had forced the young republic to function under the Articles, but 
this first effort at government was inadequate to the task. The delegates 
had succeeded in crafting a national government that was largely power- 
less. 

The Articles failed for at least four reasons. First, they did not give the 
national government the power to tax. As a result, the congress had to 
plead for money from the states to pay for the war and to carry on the af- 
fairs of the new nation. A government that cannot reliably raise revenue 
cannot expect to govern effectively. Second, the Articles made no provi- 
sion for an independent leadership position to direct the government (the 
president was merely the presiding officer of the congress). The omission 
was deliberate—the colonists feared the reestablishment of a monarchy— 
but it left the nation without a leader. Third, the Articles did not allow the 
national government to regulate interstate and foreign commerce. (When 
John Adams proposed that the confederation enter into a commercial 
treaty with Britain after the war, he was asked, “Would you like one treaty 
or thirteen, Mr. Adams?”)!> Finally, the Articles could not be amended 
without the unanimous agreement of the congress and the assent of all the 
state legislatures; thus, each state had the power to veto any changes to the 
confederation. 3 

The goal of the delegates who drew up the Articles of Confederation was 
to retain power in the states. This was consistent with republicanism, 
which viewed the remote power of a national government as a danger to 
liberty. In this sense alone, the Articles were a grand success. They com- 
pletely hobbled the infant government. 


Disorder Under the Confederation 


Once the Revolution had ended and independence was a reality, it became 
clear that the national government had neither the economic nor the mil- 
itary power to function. Freed from wartime austerity» Americans rushed 
to purchase goods from abroad. The national government's efforts to re- 
strict foreign imports were blocked by exporting states, which feared re- 
taliation from their foreign customers. Debt mounted and, for many, 
bankruptcy followed. 

The problem was particularly severe in Massachusetts, where high in- 
terest rates and high state taxes were forcing farmers into bankruptcy. In 
1786,(Daniel Shays, a Revolutionary War veteran, marched on a western 
Massachusetts courthouse with 1,500 supporters armed with barrel'staves 
and pitchforks. They wanted to close the courthouse to prevent the fore- 
closure of farms by creditors. Later, they attacked an arsenal: Called 
Shays’s Rebellion, the revolt against the established order continued into 
1787. Massachusetts appealed to the confederation for help. Horrified by 
the threat of domestic upheaval, the congress approved a $530,000 requi- 
sition for the establishment of a national army. But the plan failed: every 
state except Virginia rejected the request for money. Finally, the governor 
of Massachusetts called out the militia and restored order. !6 


FROM 
CONFEDERATION 
TO CONSTITUTION 
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The rebellion demonstrated the impotence of the confederation and the 
urgent need to Suppress insurrections and maintain domestic order. Proof 
to skeptics that Americans could not govern themselves, the rebellion 
alarmed all American leaders, with the exception of Jefferson. From Paris, 
where he was serving-as American ambassador, he remarked, “A little re- 


bellion now and then is a good thing; the tree of liberty must be refreshed 
from time to time with the blood of patriots and tyrants.”!” 


Order, the original purpose of government, was breaking down under the 
Articles of Confederation. The “league of friendship” envisioned in the 
Articles was not enough to hold the nation together in peacetime. 

Some states had taken halting steps toward encouraging a change in the 
national government. In 1785, Massachusetts asked the congress to revise 
the Articles of Confederation, but the congress took no action. In 1786, 
Virginia invited the states to attend a convention at Annapolis to explore 
revisions aimed at improving commercial regulation. The meeting was 
both a failure anda success. Only five states sent delegates, but they seized 
the opportunity to call for another meeting—with a far broader mission— 
in Philadelphia the next year. That convention would be charged with de- 
vising “such further provisions as shall appear . . . necessary to render the 
constitution of the Federal Government adequate to the exigencies of the 
Union.” The congress later agreed to the convention but limited its mis- 
sion to “the sole and express purpose of revising the Articles of Con- 
federation.” '® 

Shays’s Rebellion lent a sense of urgency to the task before the 
Philadelphia convention. The congress’s inability to confront the rebel- 
lion was evidence that a stronger national government was necessary to 
preserve order and property—to protect the states from internal as well as 
external dangers. “While the Declaration was directed against an excess of 
authority,” observed Supreme Court Justice Robert H. Jackson some 150 
years later, “the Constitution [that followed the Articles of Confederation] 
was directed against anarchy.” 

Twelve of the thirteen states named a total of seventy-four delegates to 
convene in Philadelphia, the most important city in America, in May 
1787. (Rhode Island, derisively renamed “Rogue Island” by a Boston news- 
paper, was the one exception. The state legislature sulkily rejected partic- 
ipating because it feared a strong national government.) Fifty-five 
delegates eventually showed up at the statehouse in Philadelphia, but no 
more than thirty were present at any one time during that sweltering 
spring and summer. The framers were not demigods, but many historians 
believe that a like assembly will not be seen again. Highly educated, they 
typically were fluent in Latin and Greek. Products of the Enlightenment, 
they relied on classical liberalism for the Constitution’s philosophical tn- > 

~derpinnings.s 

~~ They were also veterans of the political intrigues of their states, and as 
such they were highly practical politicians who knew how to maneuver. 
Although well versed in ideas, they subscribed to the view expressed by 
one delegate that “experience must be our only guide, reason may mislead 
us.”2° Fearing for their fragile union, the delegates resolved to keep their 
proceedings secret. 
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Virginia Plan 

A set of proposals for a new 
government, submitted to the 
Constitutional Convention of 
1787; included separation of the 
government into three branches, 
division of the legislature into two 
houses, and proportional repre- 
sentation in the legislature. 


legislative branch 


The lawmaking branch of govern- 


ment. 


executive branch 
The law-enforcing branch of 
government. 


judicial branch 
The branch of government that 
interprets laws. 
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The Constitutional Convention—at the time called the Federal 
Convention—officially opened on May 25. Within the first week, Edmund 
Randolph of Virginia had presented a long list of changes, suggested by fel- 
low Virginian James Madison, that would replace the weak confederation 
of states with a powerful national government rather than revise it within 
its original framework. The delegates unanimously agreed to debate 
Randolph’s proposal, called the Virginia Plan. Almost immediately, then, 
they rejected the idea of amending the Articles of Confederation, working 
instead to create an entirely new constitution. 


The Virginia Plan 


The Virginia Plan dominated the convention’s deliberations for the rest of 
the summer, making several important proposals for a strong central gov- 
ernment: 


e That the powers of the government be divided among three separate 
branches: a legislative branch, for making laws, an executive branch, for 
enforcing laws; and a judicial branch, for interpreting laws. 


e That the legislature consist of two houses. The first would be chosen by 
the people, the second by the members of the first house from among 
candidates nominated by the state legislatures. 


e That each state’s representation in the legislature be in proportion to 
the taxes it paid to the national government or in proportion to its free 
population. 


e That an executive, consisting of an unspecified number of people, be se- 
lected by the legislature and serve for a single term. 


e That the national judiciary include one or more supreme courts and 
other, lower courts, with judges appointed for life by the legislature. 


e That the executive and a number of national judges serve as a council of 
revision, to approve or veto (disapprove) legislative acts. Their veto 
could be overridden by a vote of both houses of the legislature. 


e That the scope of powers of all three branches be far greater than that as- 
signed the national government by the Articles of Confederation, and 
that the legislature be empowered to override state laws. 


By proposing a powerful national legislature that could override state 
laws, the Virginia Plan clearly advocated a new form of government. It was 
to have a mixed structure, with more authority over the states and new au- 
thority over the people. 

Madison was a monumental force in the ensuing debate on the propos- 
als. He kept records of the proceedings that reveal his frequent and bril- 
liant participation and give us insight into his thinking about freedom, 
order, and equality. 

For example, his proposal that senators serve a nine-year term reveals 
his thinking about equality. Madison foresaw an increase “of those who 
will labor under all the hardships of life, and secretly sigh for a more equal 
distribution of its blessings. These may in time outnumber those who are 





James Madison, Father of the. 
_ Constitution 
Although he dismissed the 
accolade, Madison deserved it 
more than anyone else. As do 
most fathers, he exercised a 
powerful influence in debates 
(and was on the losing side of 
more than half of them). 


New Jersey Plan 

* Submitted by the head of the New 
Jersey delegation to the 
Constitutional Convention of 
1787, a set of nine resolutions 
that would have, in effect, pre- 
served the Articles of 
Confederation by amending 
rather than replacing them. 
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placed above the feelings of indigence.”*' Power, then, could flow into the 
hands of the numerous poor. The stability of the senate, however, with its 
nine-year terms and election by the state legislatures, would provide a bar- 
rier against the “sighs of the poor” for more equality. Although most dele- 
gates shared Madison’s apprehension about equality, the nine-year term 
was voted down. ~*~ 

The Constitution that emerged from the convention bore only partial 
resemblance to the document Madison wanted to create. He endorsed 
seventy-one specific proposals, but he ended up on the losing side on forty 
of them.22 And the parts of the Virginia Plan that were ultimately in- 
cluded in the Constitution were not adopted without challenge. Conflicts 
revolved primarily around the basis for representation in the legislature, 
the method of choosing legislators, and the structure of the executive 
branch. 


The New Jersey Plan 


When in 1787 it appeared that much of the Virginia Plan would be ap- 
proved by the big states, the small states united in opposition. They feared 
that if each state’s representation in the new legislature was based only on 
the size of its population, the states with large populations would be able 
to dominate the new government and the needs and wishes of the small 
states would be ignored. William Paterson of New Jersey introduced an al- 


ternative set of resolutions, written to preserve the spirit of the Articles of 
‘Confederation by amending rather than replacing them. The New Jersey 


Plan included the following proposals: 


e That a single-chamber legislature have the power to raise revenue and 
regulate commerce. 


e That the states have equal representation in the legislature and choose 
its members. 


e That a multiperson executive be elected by the legislature, with powers 
similar to those proposed under the Virginia Plan but without the right 
to veto legislation. 


@ That a supreme tribunal be created, with a limited jurisdiction. (There 
was no provision for a system of national courts.) 


e That the acts of the legislature be binding on the states—that is, that 
they be regarded as “the supreme law of the respective states,” with the 
option of force to compel obedience. 


The New Jersey Plan was defeated in the first major convention vote, 1-3. 
However, the small states had enough support to force a compromise on 
the issue of representation in the legislature. Table 3.1 compares the New 
Jersey Plan with the Virginia Plan. 


The Great Compromise 


The Virginia Plan provided for a two-chamber legislature, with represen- 
tation in both chambers based on population. The idea of two chambers 
wasnever seriously challenged, but the idea of representation according to 


3.1 


table 


poms) 


Great Compromise 
Submitted by the Connecticut 
delegation to the Constitutional 
Convention of 1787, and thus also 
known as the Connecticut 
Compromise, a plan calling for a 
bicameral legislature in which the 
House of Representatives would 
be apportioned according to 
population and the states would 
be represented equally in the 
Senate. 





Major Differences Between the Virginia Plan and the = A ine 
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_ NewJersey Plan WES eee ee 
Characteristic Virginia Plan New Jersey Plan 
Legislature _Two chambers — One chamber 
Legislative power Derived from the people Derived from the states 
Executive Unspecified size More than one person 
Decision rule Majority Extraordinary majority 
State laws Legislature can override National law is supreme 
Executive removal By Congress By a majority of the states 
Courts National judiciary No provision for national 

‘ judiciary 
Ratification By the people By the states 





population stirred up heated and prolonged debate. The small states 
demanded equal representation for all states, but another vote rejected 
that concept for the House of Representatives. The debate continued. 
Finally, the Connecticut delegation moved that each state have an equal 
vote in the Senate. Still another poll showed that the delegations were 
equally divided on this proposal. 

A committee was created to resolve the deadlock. It consisted of one del- 
egate from each state, chosen by secret ballot. After working straight 
through the Independence Day recess, the committee reported reaching 
the Great Compromise (sometimes called the Connecticut Compromise). 
Representation in the House of Representatives would be apportioned ac- 
cording to the population of each state. Initially, there would be fifty-six 
members. Revenue-raising acts would originate in the House. Most im- 
portant, the states would be represented equally in the Senate, with two 
senators each. Senators would be selected by their state legislatures, not 
directly by the people. 

The delegates accepted the Great Compromise. The small states got 
their equal representation, the big states their proportional representation. 
The small states might dominate the Senate and the big states might con- 
trol the House, but because all legislation had to be approved by both 
chambers, neither group would be able to dominate the other. 


Compromise on the Presidency 


Conflict replaced compromise when the delegates turned to the executive 
branch. They did agree on a one-person executive—a president—but they 
disagreed on how the executive would be selected and what the term of of- 
fice would be. The delegates distrusted the people’s judgment; some feared 
that popular election of the president would arouse public passions. 
Consequently, the delegates rejected the idea. At the same time, represen- 
tatives of the small states feared that election by the legislature would 
allow the big states to control the executive. 


electoral college 
A body of electors chosen b 


voters to cast ballots for president 
and vice president. 
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Once again, a committee composed of one member from each partici- 
pating state was chosen to find a compromise. That committee fashioned 
the cumbersome presidential election system we still use today, the elec- 
toral college. (The Constitution does not use the expression electoral 
college.) Under this system a group of electors would be chosen for the 
sole purpose of selecting the president and vice president. Each state legis- 
lature would choose a number of electors equal to the number of its repre- 
sentatives in Congress. Each elector would then vote for two people. The 
candidate with the most votes would become president, provided that 
the number of votes constituted a majority; the person with the next- 
greatest number of votes would become vice president. (The procedure 
was changed in 1804 by the Twelfth Amendment, which mandates sepa- 
rate votes for each office.) If no candidate won a majority, the House 
of Representatives would choose a president, with each state casting 
one vote. 

The electoral college compromise eliminated the fear of a popular vote 
for president. At the same time, it satisfied the small states. If the electoral 
‘college failed to elect a president—which the delegates expected would 
happen—election by the House would give every state the same voice in 
the selection process. Finally, the delegates agreed that the president's 
term of office should be four years and that the president should be eligible 
for reelection. 

The delegates also realized that removing a president from office would 
be a serious political matter. For that reason, they involved both of the 
other two branches of government in the process. The House alone was 
empowered to charge a president with “Treason, Bribery, or other high 
Crimes and Misdemeanors” (Article II, Section 4), by a majority vote. The 
Senate was given the sole power to try the president on the House’s 
charges. It could convict, and thus remove, a president only by a two- 
thirds vote (an extraordinary majority). And the chief justice of the United 
States was required to preside over the Senate trial. In 1998, the Congress 
considered whether President Clinton’s denial, under oath, of a sexual 
relationship with a White House intern, who later admitted their affair, 
fit the constitutional standard of impeachment for “high Crimes and 
Misdemeanors.” Although the House of Representatives voted to impeach 
President Clinton, the Senate, in a trial presided over by Chief Justice 
William H. Rehnquist, did not convict him. 





THE FINAL PRODUCT 


Once the delegates had resolved their major disagreements, they 
dispatched the remaining issues relatively quickly. A committee was then 
appointed to organize and write up the results of the proceedings. Twenty- 
three resolutions had been debated and approved by the convention; these 
were reorganized under seven articles in the draft constitution. The 
preamble, which was the last section to be drafted, begins with a phrase 
that would have been impossible to write when the convention opened. 
This single sentence contains four elements that form the foundation of 
the American political tradition.” 


e It creates a people: “We the people of the United States” was a dramatic 
departure from a loose confederation of states. 
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republicanism 

A form of government in which 
power resides in the people and is 
exercised by their elected repre- 
sentatives. 
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federalism 
The division of power between a 
central government and regional 
governments. 
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e [t explains the reason for the Constitution: “in order to form a more per- 
fect Union” was an indirect way of saying that the first effort, the 
Articles of Confederation, had been inadequate. 


e It articulates goals: “|to] establish Justice, insure domestic Tranquility, 
provide for the common defence, promote the general Welfare, and se- 
cure the Blessings of Liberty to ourselves and our Posterity”—in other 
words, the government exists to promote order and freedom. 


e It fashions a government: “do 6rdainjand establish this Constitution for 
the United States of America.”, 4, 5 + 2s 
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The Basic Principles 


In creating the Constitution, the founders relied on four political princi- 
ples—republicanism, federalism, separation of powers, and checks and 
balances—that together established a revolutionary new political order. _ 
Republicanism. Republicanism is a form of government in which power 
resides in the people and is exercised by their elected representatives. The 
idea of republicanism may be traced to the Greek philosopher Aristotle 
(384-322 B.c.), who advocated a constitution that combined principles of 
both democratic and Oligarchic) government. The framers were deter- 


—~~mined to avoid aristocracy (rule by a hereditary class), monarchy (rule by 


one person), and direct democracy (rule by the people). A republic was both 
new and daring: no people had ever been governed by a republic on so vast 
aiscale: 

The framers themselves were far from sure that their government could 
be sustained. They had no model of republican government to follow; 
moreover, republican government was thought to be suitable only for 
small territories, where the interests of the public would be obvious and 
where the government would be within the reach of every citizen. After 
the convention ended, Benjamin Franklin was asked what sort of govern- 
ment the new nation would have. “A republic,” the old man replied, “if 
you can keep it.” 


Federalism. Federalism is the division of power between a central goy- 
ernment and regional units. Citizens are thus subject to two different bod- 
ies of law. It stands between two competing government schemes. On the 
one side is unitary government, in which all power is vested in a central 
authority. On the other side stands confederation, a loose union of power- 
ful states. In a confederation, the states surrender some power to a central 
government but retain the rest. The Articles of Confederation, as we have 
seen, divided power between loosely knit states and a weak central gov- - 
ernment. The Constitution also divides power between the states and a 
central government, but it confers substantial powers on a national 
government at the expense of the states. 

According to the Constitution, the powers (vested in the national and 
state governments are derived from the people, who remain the ultimate 
sovereigns. National and state governments can exercise their power over 
people and property within their spheres of authority. But at the same 
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time, by participating in the electoral process or by amending their gov- 
erning charters, the people can restrain both the national and the state 
governments if necessary to preserve liberty. 

The Constitution lists the powers of the national government and the 
powers denied to the states. All other powers remain with the states. 
Generally speaking, the states are required to give up only the powers nec- 
essary to create an effective national government, the national govern- 
ment is limited in turn to the powers specified in the Constitution. 
Despite the specific lists, the Constitution does not clearly describe the 
spheres of authority within which the powers can be exercised. As we will 
discuss in Chapter 4, limits on the exercise of power by the national gov- 
ernment and the states have evolved as a result of political and military 
conflicts; moreover, the limits have proved changeable. 


Separation of Powers and Checks and Balances. Separation of powers 
and checks and balances are two distinct principles, but both are necessary 
separation of powers to ensure that one branch does not dominate the government. Separation 
The assignment of lawmaking, of powers is the assignment of the lawmaking, law-enforcing, and law- 
lay-eniorcing, and Jaw- interpreting functions of government to independent legislative, execu- 
interpreting functions to é SS ae Ne : z 
Beets braniches of tive, and judicial branches, respectively. Separation of powers safeguards 
government. liberty by ensuring that all government power does not fall into the hands 
of a single person or group of people. However, the Constitution con- 
strained majority rule by limiting the people’s direct influence on the elec- 
toral process (see Figure 3.1). In theory, separation of powers means that 
one branch cannot exercise the powers of the other branches. In practice, 
however, the separation is far from complete. One scholar has suggested 
that what we have instead is “separate institutions sharing powers.”™* 
checks and balances Checks and balances is a means of giving each branch of government 
A government structure that gives some scrutiny of and control over the other branches. The aim is to pre- 
each branch some scrutiny ofand vent the exclusive exercise of certain powers by any one of the three 
control over the other branches. : : 
branches. For example, only Congress can enact laws. But the president 
(through the veto power) can cancel them, and the courts (by finding that 
a law violates the Constitution) can strike them down. The process goes 
on as Congress and the president sometimes begin the legislative process 
anew, attempting to reformulate laws to address the flaws identified by 
the Supreme Court in its decisions. In a “check on a check,” Congress can 
override a president’s veto by an extraordinary (two-thirds) majority in 
each chamber. Congress is also empowered to propose amendments to the 
Constitution, counteracting the courts’ power to invalidate. Figure 3.2 de- 
picts the relationship between separation of powers and checks and bal- 
ances. 


The Articles of the Constitution 


In addition to the preamble, the Constitution includes seven articles. The 
first three establish the separate branches of government and specify their 
internal operations and powers. The remaining four define the relation- 
ships among the states, explain the process of amendment, declare the 
supremacy of national law, and explain the procedure for ratifying the 
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figure 


The framers were afraid of 
majority rule, and that fear is 
reflected in the electoral 
process for national office 
described in the Constitution. 
The people, speaking through 
the voters, participated 
directly only in the choice of 
their representatives in the 
House. The president and 
senators were elected 
indirectly, through the 
electoral college and state 
legislatures. (Direct election 
of senators did not become 
law until 1913, when the 
Seventeenth Amendment was 
ratified.) Judicial 
appointments are, and always 
have been, far removed from 
representative links to the 
people. Judges are nominated 
by the president and approved 
by the Senate. 


enumerated powers 
The powers explicitly granted to 
Congress by the Constitution. 


necessary and proper 
clause 4% 23f 

The last clause in Section 8 of 
Article | of the Constitution, which 
gives Congress the means to 
execute its enumerated powers. 
This clause is the basis for 
Congress’s implied powers. Also 
called the elastic clause. 


Chapter 3 / The Constitution 





PRESIDENT JUDICIARY SENATE , HOUSE OF 
(4-year term) (Appointed for life; (6-year term) | REPRESENTATIVES 
15-year average | (2-year term) 
tenure for Supreme | 
Court appointees) | 








———— ee 


See 








Nominates Approves 
——_—_ SS SSS 








» N 
Electoral State 
college legislature 
Not qualified Not qualified 
THE PEOPLE 
Ballot 
box 





Article I: The Legislative Article. In structuring their new government, 
the framers began with the legislative branch because they considered 
lawmaking the most important function of a republican government. 
Article Lis the most detailed and therefore the longest of all the articles. It 
defines the bicameral (two-chamber) character of Congress and describes 
the internal operating procedures of the House of Representatives and the 
Senate. Section 8 of Article larticulates the principle of enumerated pow-_ 
‘ers, which means that Congress can exercise only the powers that the 
Constitution assigns to it. Eighteen powers are enumerated; the first sev- 
enteen are specific powers. For example, the third clause of Section 8 gives 
Congress the power to regulate interstate commerce. (One of the chief 
shortcomings of the Articles of Confederation was the lack of a means to 
cope with trade wars between the states. The solution was to vest control 
of interstate commerce in the national government.) 

The last clause in Section 8, known as the necessary and proper clause 
(or the elastic clause), gives Congress the means to execute the enumer- 
ated powers (see the appendix). This clause is the basis of Congress’s 
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Is it a Mont Blanc? 


A president gives his approval 
to legislation by signing a bill 
into law. Since the 1960s, the 
bill-signing ceremony has 
become an art form, garnering 
much press attention. In his 
first such ceremony, President 
George W. Bush affixed his 
signature to a bill naming the 
federal courthouse in Boston 
in honor of Rep. Joseph J. 
Moakley (D.-MA). Moakley 
held the pen while other mem- 
bers of the Massachusetts 
congressional delegation (all 
Democrats) enjoyed the mo- 
ment. Moakley, a World War 
II veteran, died on Memorial 
Day, 2001, of incurable 
leukemia. 


implied powers 

Those powers that Congress 
needs to execute its enumerated 
powers. 
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implied powers—those powers that Congress needs to execute its enu- 
merated powers. For example, the power to levy and collect taxes (clause 
1) and the power to coin money and regulate its value (clause 5), when 
joined with the necessary and proper clause (clause 18}, imply that 
Congress has the power to charter a bank. Otherwise, the national govern- 
ment would have no means of managing the money it collects through its 
power to tax. Implied powers clearly expand the enumerated powers con- 
ferred on Congress by the Constitution. 


Article II: The Executive Article. Article II establishes the president’s 
term of office, the procedure for electing the president through the elec- 
toral college, the qualifications for becoming president, and the president’s 
duties and powers. The last include acting as commander in chief of the 
military; making treaties (which must be ratified by a two-thirds vote in 
the Senate), and appointing government officers, diplomats, and judges 
(again, with the advice and consent of the Senate). 

The president also has legislative powers—part of the constitutional 
system of checks and balances. For example, the Constitution requires 
that the president periodically inform Congress of “the State of the 
Union” and of the policies and programs that the executive branch intends 
to advocate in the coming year. Today, this is done annually, in the presi- 
dent’s State of the Union address. Under special circumstances, the presi- 
dent can also convene or adjourn Congress. 

The duty to “take Care that the Laws be faithfully executed” in Section 
3 has provided presidents with a/reservoit of power. President Nixon tried 
to use this power when he refused to turn over the Watergate tapes despite 
a judicial subpoena in a criminal trial. He claimed broad executive privi- 
lege, an extension of the executive power implied in Article II. But the 
Supreme Court rejected his claim, arguing that it violated the separation 
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Separation of powers is the 
assignment of lawmaking, 
law-enforcing, and law- 
interpreting functions to the 
legislative, executive, and 
judicial branches, respectively. 
The phenomenon is 
illustrated by the diagonal 
from upper left to lower right 
in the figure. Checks and 
balances give each branch 
some power over the other 
branches. For example, the 
executive branch possesses 
some legislative power, and 
the legislative branch 
possesses some executive 
power. These checks and 
balances are listed outside the 
diagonal. 
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of powers, because the decision to release or withhold information in a 
criminal trial is a judicial, not an executive, function. 


Article III: The Judicial Article. The third article was left purposely 
vague. The Constitution established the Supreme Court as avian 
court in the land. But beyond that, the framers were unable to agree on the 
need for a national judiciary or on its size, its composition, or the proce- 
dures it should follow. They left these issues to Congress, which resolved 
them by creating a system of federal (that is, national) courts, separate 
from the state courts. 

Unless they are impeached, federal judges serve for life. They are ap- 
pointed to indefinite terms “during good Behaviour,” and their salaries 
cannot be reduced while they hold office. These stipulations reinforce the 


judicial review 

The power to declare congres- 
sional (and presidential) acts 
invalid because they violate the 
Constitution. 
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supremacy clause 
The clause in Article VI of the 
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separation of powers; they see to it that judges are independent of the other 
branches and that they do not have to fear retribution for their exercise of 
judicial power. ae 

Congress exercises a potential check on the judicial branch through its 
power to create (and eliminate) lower federal courts. Congress can also re- 
strict the power of the federal courts to decide cases. And, as we have noted, 
the president appoints—with the advice and consent of the Senate—the 
justices of the Supreme Court and the judges of the lower federal courts. 

Article III does not explicitly give the courts the power of judicial re- 
view, that is, the authority todnvalidate congressional or presidential ac- 
tions. That power has been inferred from the logic, structure, and theory of 
the Constitution. Hae rhe of 





The Remaining Articles. The remaining four articles of the Constitution 
cover a lot of ground. Article IV requires that the judicial acts and criminal 
warrants of each state be honored in all other states, and it forbids discrim- 
ination against citizens of one state by another state. This provision pro- 
motes equality; it keeps the states from treating outsiders differently than 
their own citizens. For example, suppose Smith and Jones both reside in 
Illinois, and an Illinois court awards Smith a judgment of $100,000 against 
Jones. Jones moves to Alaska, hoping to avoid payment. Rather than force 
Smith to bring a new lawsuit against Jones in Alaska, the Alaska courts give 
full faith and credit to the Illinois judgment, enforcing it as their own. The 
origin of Article IV can be traced to the Articles of Confederation. 

Article IV also allows the addition of new states and stipulates that the 
national government will protect the states against foreign invasion and 
domestic violence. 

Article V specifies the methods for amending (changing) the Con- 
stitution. We will have more to say about this amendment process shortly. 

An important component of Article VI is the supremacy clause, which as- 
serts that when they conflict with state or local laws, the Constitution, na- 
tional laws, and treaties take precedence. The stipulation is vital to the 
operation of federalism. In keeping with the supremacy clause, Article VI 
also requires that all national and state officials, elected or appointed, take 
an oath to support the Constitution. The article also mandates that religious 


iliation bor belief cannot be aprerequisite for holding government office. 
Finally, Article VII describes the ratification process, stipulating that 
approval by conventions in nine states would be necessary for the 
Constitution to take effect. 

The idea of a written constitution seems entirely natural to Americans 
today. Lacking a written constitution, Great Britain has started to provide 


written guarantees for human rights (see Compared with What? 3.1). 






The Framers’ Motives 


Some argue that the Constitution is essentially a conservative document 
written by wealthy men to advance their own interests. One distinguished 
historian who wrote in the early 1900s, Charles A. Beard, maintained that the 
delegates had much to gain from a strong national government.” Many held 
government securities dating from the Revolutionary War that had become 
practically worthless under the Articles of Confederation. A strong national 
government would protect their property and pay off the nation’s debts. 
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3.1 


Britain’s Bill of Rights 


Britain does not have a written constitution, 
a deliberate scheme of government formally 
adopted by the people and specifying special 
processes for its amendment. In Britain, no 
single document or law is known as “the con- 
stitution.” Instead, Britain has an “unwritten 
constitution,” an amalgam of important doc- 
uments and laws passed by Parliament (the 
British legislature), court decisions, customs, 
and conventions. Britain’s “constitution” has 
no existence apart from ordinary law. In con- 
trast to the American system of government, 
in Britain the Parliament may change, 
amend, or abolish its fundamental laws and 
conventions at will. No special procedures or 
barriers must be overcome to enact such 
changes. 

According to government leaders, Britain 
has done very well without a written consti- 
tution, thank you very much. Or at least that 





was the position of then prime minister 
Margaret Thatcher when she was presented 
with a proposal for a written constitution in 
1989. Mrs. Thatcher observed that, despite 
Britain’s lack of a bill of rights and an inde- 
pendent judiciary, “our present constitu- 
tional arrangements continue to serve us 
well. ... Furthermore, the government does 
not feel that a written constitution in itself 
changes or guarantees anything.” 

In 1995, a nationwide poll revealed that the 
British people held a different view. Three- 
fourths of British adults thought that it was 
time for a written constitution, and even 
more maintained that the country needed a 
written bill of rights. These high levels of 
public support and the election of a new gov- 
ernment in 1997 helped to build momentum 
for important changes in Britain’s long his- 
tory of rule by unwritten law. In October 








Beard’s argument, that the Constitution was crafted to protect the eco- 
nomic interests of this small group of creditors, provoked a generation of 
historians to examine the existing financial records of the convention dele- 
gates. Their scholarship has largely discredited his once-popular view.° For 
ye example, it turns out that seven of the delegates who left the convention or 

refused to sign the Constitution held public securities worth more than 

twice the total of the holdings of the thirty-nine delegates who did sign. 

Moreover, the most influential delegates owned no securities. And only a 
e few delegates appear to have directly benefited economically from the new 
? government.” Still, there is little doubt about the general/homogeneity of 
the delegates or about their concern for producing a stable economic order 
that would preserve and promote the interests of some more than others. 

What did motivate the framers? Surely economic considerations were 
important, but they were not the major issues. The single most important 
factor leading to the Constitutional Convention was the inability of the 
national or state governments to maintain order under the loose structure 
of the Articles of Confederation. Certainly, order involved the protection 
of property, but the framers had a broader view of property than their port- 
folios of government securities. They wanted to protect their homes, their 
families, and their means of livelihood from impending anarchy. 

Although they disagreed bitterly on the structure and mechanics of the 
national government, the framers agreed on the most vital issues. For ex- 
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The Final Product 


2000, England formally began enforcing the 
Human Rights Act; a key component of the 
government’s political program, which in- 
corporated into British law sixteen guaran- 
tees of the European Convention on Human 
Rights drafted by the Council of Europe, a 
group founded to protect individual free- 
doms. (The charter was enacted earlier in 
Scotland, which, along with England, Wales, 


iF) eee 
Le 
oe 


nae 


bee. 
ae 


3, 


minister in the Thatcher government, “rob 
us of freedoms we have had for centuries,” or 
as British human rights lawyer Geoffrey 
Robertson sees it, “help produce a better cul- 
ture of liberty.” Perhaps the track record of 
the United States and its 210-year experience 
with the Bill of Rights will prove useful to our 
British “cousins,” who appear ready to alter 
their system of unwritten rules. 





and Northern Ireland, makes up Great 
Britain.) Thus, the nation that has been the 
source of some of the world’s most signifi- 
cant ideas concerning liberty and individual 
freedom finally put into writing guarantees 
to ensure these fundamental rights for its 
own citizens. Legal experts hailed the edict 
as the largest change to British law in three 
centuries. 

It remains to be seen whether the Human 
Rights Act will, in the words of one former 


Sources: Andrew Marr, Ruling Britannia: The Failure and 
Future of British Democracy (London: Michael Joseph, 
1995), Will Hutton, The State We’re In (London: Cape, 
1995), Fred Barbash, “The Movement to Rule Britannia 
Differently,” The Washington Post, 23 September 1995, 

p. A27; Sarah Lyall, “209 Years Later, the English Get 
American-Style Bill of Rights,” New York Times, 2. October 
2.000, p. A3; Suzanne Kapner, “Britain's Legal Barriers Start 
to Fall,” New York Times, 4 October 2000, p. W1. 
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approved unanimously without debate; experience had taught the dele- 
gates that a strong national government was essential if the United States 
were to survive. The motivation to create order was so strong, in fact, that 
7 the framers were willing to draft clauses that protected the most undemo- 
cratic of all institutions—slavery. 


The Slavery Issue 


The institution of slavery was well ingrained in American life at the time 
of the Constitutional Convention, and slavery helped shape the 
Constitution, although it is mentioned nowhere by name in it. (According 
to the first national census in 1790, nearly 18 percent of the population— 
697,000 people—lived in slavery.) It is doubtful, in fact, that there would 
have been a Constitution if the delegates had had to resolve the slavery 
issue, for the southern states would have opposed a constitution that pro- 
hibited slavery. Opponents of slavery were in the minority, and they were 
willing to tolerate its continuation in the interest of forging a union, per- 
haps believing that the issue could be resolved another day. 

The question of representation in the House of Representatives brought 
the slavery issue close to the surface of the debate at the Constitutional 
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Convention, and it led to the Great Compromise. Representation in the 
House was to be based on population. But who counted in the population? 
States with large slave populations wanted all their inhabitants, slave and 
free, counted equally; states with few slaves wanted only the free popula- 
tion counted. The delegates agreed unanimously that in apportioning rep- 
resentation in the House and in assessing direct taxes, the population of 
each state was to be determined by adding “the whole Number of free 
Persons” and “three fifths of all other Persons” (Article I, Section 2). The 
phrase “all other Persons” is, of course, a substitute for “slaves.” 

The three-fifths formula had been used by the 1783 congress under the 
Articles of Confederation to allocate government costs among the states. 
The rule reflected the view that slaves were less efficient producers of 
wealth than free people, not that slaves were three-fifths human and two- 
fifths personal property.?8 

The three-fifths clause gave states with large slave populations (the 
South) greater representation in Congress than states with small slave pop- 
ulations (the North). If all slaves had been included in the count, the slave 
states would have had 50 percent of the seats in the House. This outcome 
would have been unacceptable to the North. Had none of the slaves been 
counted, the slave states would have had 41 percent of House seats, which 
would have been unacceptable to the South. The three-fifths compromise 
left the South with 47 percent of the House seats, a sizable minority, but in 
all likelihood a losing one on slavery issues.2? The overrepresentation re- 
sulting from the South’s large slave populations translated into greater in- 
fluence in selecting the president as well, because the electoral college was 
based on the size of the states’ congressional delegations. The three-fifths 
clause also undertaxed states with large slave populations. 

Another issue centered around the slave trade. Several southern dele- 
gates were uncompromising in their defense of the slave trade; other dele- 
gates favored prohibition. The delegates compromised, agreeing that the 
slave trade would not be ended before twenty years had elapsed (Article I, 
Section 9). Finally, the delegates agreed, without serious challenge, that 
fugitive slaves would be returned to their masters (Article IV, Section 2). 

In addressing these points, the framers in essence condoned slavery. 
Tens of thousands of Africans were forcibly taken from their homes and 
sold into bondage. Many died on the journey to this distant land, and those 
who survived were brutalized and treated as less than human. Clearly, 
slavery existed in stark opposition to the idea that all men are created 
equal. Although many slaveholders, including Jefferson and Madison, ag- 
onized over it, few made serious efforts to free their own slaves. Most 
Americans seemed indifferent to slavery and felt no embarrassment at the 
apparent contradiction between the Declaration of Independence and slav- 
ery. Do the framers deserve contempt for their toleration and perpetuation 
of slavery? The most prominent founders—George Washington, John 
Adams, and Thomas Jefferson—expected slavery to wither away. A lead- 
ing scholar of colonial history has offered a defense of their inaction: the 
framers were simply unable td.transcend/altogether the limitations of the 
age in which they lived.*° Ase 

Nonetheless, the eradication of slavery proceeded gradually in certain 
states. Opposition to slavery on moral or religious grounds was one reason. 
Economic forces—such as a shift in the North to agricultural production 
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that was less labor-intensive—were a contributing factor, too. By 1787, 
Connecticut, Massachusetts, New Jersey, New York, Pennsylvania, 
Rhode Island, and Vermont had abolished slavery or provided for gradual 
emancipation. No southern states followed suit, although several enacted 
laws making it easier for masters to free their slaves. The slow but percep- 


tible shift on the slavery issue in many states masked a volcanic force ca- 


pable of destroying the Constitutional Convention and the Union. 
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Nearly four months after the Constitutional Convention opened, the del- 
egates convened for the last time, on September 17, 1787, to sign the final 
version of their handiwork. Because several delegates were unwilling to 
sign the document, the last paragraph was craftily worded to give the 
impression of unanimity: “Done in Convention by the Unanimous 
Consent of the States present.” 

Before it could take effect, the Constitution had to be ratified by a min1- 
mum of nine state conventions. The support of key states was crucial. In 
Pennsylvania, however, the legislature was slow to convene a ratifying 
convention. Pro-Constitution forces became so frustrated at this dawdling _ 
that they broke into a local boardinghouse and hauled two errant legisla- 
tors through the streets to the statehouse so the assembly could schedule 
the convention. 

The proponents of the new charter, who wanted a strong national gov- 
ernment, called themselves Federalists. The opponents of the Constitution 
were quickly dubbed Antifederalists. They claimed, however, to be the true 
federalists because they wanted to protect the states from the tyranny of a 
strong national government. Elbridge Gerry, a vocal Antifederalist, called 
his opponents “rats” (because they favored ratification) and maintained 
that he was an “antirat.’”3! Such is the Alice-in-Wonderland character of po- 
litical discourse. Whatever they were called, the viewpoints of these two 
groups formed the bases of the first American political parties. 


The Federalist Papers 


The press of the day became a battlefield of words, filled with extravagant 
praise or vituperative condemnation of the proposed constitution. 
Beginning in October 1787, an exceptional series of eighty-five newspaper 
articles defending the Constitution appeared under the title The Federalist: 
A Commentary on the Constitution of the United States. The essays bore 
the pen name Publius (for a Roman emperor and defender of the Republic, 
Publius Valerius, who was later known as Publicola); they were written pri- 
marily by James Madison and Alexander Hamilton, with some assistance 
from John Jay. Reprinted extensively during the ratification battle, the 
Federalist papers remain the best single commentary we have on the mean- 
ing of the Constitution and the political theory it embodies. 

Not to be outdone, the Antifederalists offered their own intellectual 
basis for rejecting the Constitution. In several essays, the most influential 
published under the pseudonyms Brutus and Federal Farmer, the 
Antifederalists attacked the centralization of power in a strong national 
government, claiming it would obliterate the states, violate the social 
contract of the Declaration of Independence, and destroy liberty in the 


80 





Chapter 3 / The Constitution 


process. They defended the status quo, maintaining that the Articles of 
Confederation established true federal principles.*2 

Of all the Federalist papers, the most magnificent and most frequently 
cited is Federalist No. 10, written by James Madison (see the appendix). He 
argued that the proposed constitution was designed “to break and control 
the violence of faction.” “By a faction,” Madison wrote, “I understand a 
number of citizens, whether amounting to a majority or minority of the 
whole, who are united and actuated by some common impulse of passion, 
or of interest, adverse to the rights of other citizens, or to the permanent 
and aggregate interests of the community.” 

What Madison called factions are today called interest groups or even 
political parties. According to Madison, “The most common and durable 
source of factions has been the various and unequal distribution of prop- 
erty.” Madison was concerned not with reducing inequalities of wealth 
(which he took for granted) but with controlling the seemingly inevitable 
conflict that stems from them. The Constitution, he argued, was well con- 
structed for this purpose. 

Through the mechanism of representation, wrote Madison, the 
Constitution would prevent a “tyranny of the majority” (mob rule). The 
government would not be controlled by the people directly but indirectly 
by their elected representatives. And those representatives would have the 
intelligence and the understanding to serve the larger interests of the na- 
tion. Moreover, the federal system would require that majorities form first 
within each state and then organize for effective action at the national 
level. This and the vastness of the country would make it unlikely that a 
majority would form that would “invade the rights of other citizens.” 

The purpose of Federalist No. 10 was to demonstrate that the proposed 
government was not likely to be dominated by any faction. Contrary to 
conventional wisdom, Madison argued, the key to mending the evils of 
factions is to have a large republic—the larger, the better. The more di- 
verse the society, the less likely it is that an unjust majority can form. 
Madison certainly had no intention of creating a majoritarian democracy; 
his view of popular government was much more consistent with the 
model of pluralist democracy discussed in Chapter 2. 

Madison pressed his argument from a different angle in Federalist No. 
51 (see the appendix). Asserting that “ambition must be made to counter- 
act ambition,” he argued that the separation of powers and checks and bal- 
ances would control efforts at tyranny from any source. If power is 
distributed equally among the three branches, he argued, each branch will 
have the capacity to counteract the others. In Madison’s words, “usurpa- 
tions are guarded against by a division of the government into distinct and 
separate departments.” Because legislative power tends to predominate in 
republican governments, legislative authority is divided between the 
Senate and the House of Representatives, which have different methods of 
election and terms of office. Additional protection arises from federalism, 
which divides power “between two distinct governments”—national and 
state—and subdivides “the portion allotted to each... among distinct and 
separate departments.” 

The Antifederalists wanted additional separation of powers and addi- 
tional checks and balances, which they maintained would eliminate the 
threat of tyranny entirely. The Federalists believed that such protections 
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would make decisive national action virtually impossible. But to ensure 
ratification, they agreed to a compromise. 

ig 

atl 


A Concession: The Bill of Rights 


Despite the eloquencé of the Federalist papers, many prominent citizens, 
including Thomas Jefferson, were unhappy that the Constitution did not 
list basic civil liberties—the individual freedoms guaranteed to citizens. 
The omission of a bill of rights was the chief obstacle to the adoption of the 
Constitution by the states. (Seven of the eleven state constitutions that 
were written in the first five years of independence included such a list.) 
The colonists had just rebelled against the British government to preserve 
their basic freedoms; why did the proposed Constitution not spell out 
those freedoms? 

The answer was rooted in logic, not politics. Because the national gov- 
ernment was limited to those powers that were granted to it and because 
no power was granted to abridge the people’s liberties, a list of guaranteed 
freedoms was not necessary. In Federalist No. 84, Hamilton went even fur- 
ther, arguing that the addition of a bill of rights would be dangerous. To 
deny the exercise of a nonexistent power might lead to the exercise of a 
power that is not specifically denied. For example, to declare that the na- 
tional government shall make no law abridging free speech might suggest 
that the national government could prohibit activities in unspecified areas 

eg: (such as divorce), which are the states’ domain. Because it is not possible 
| to list all prohibited powers, wrote Hamilton, any attempt to provide a par- © 
tial list would make the unlisted areas vulnerable to government abuse. © 
But logic was no match for fear. Many states agreed to ratify the 
Constitution only after George Washington suggested adding a list of guar- 
antees through the amendment process. Well in excess of one hundred 
Bill of Rights amendments were proposed by the states. These were eventually nar-, 


The first ten amendments tothe | towed to twelve, which were approved by Congress and sent to the states. 
Constitution. They prevent the 7 rt O tion in 179 g the of 
national government from tamper- 1 ; 
ing with fundamental rights and 
civil liberties, and emphasize the 
limited character of national 
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power. 


Ratification 


The Constitution officially took effect upon its ratification by the ninth 
state, New Hampshire, on June 21, 1788. However, the success of the new 
government was not ensured until July 1788, by which time the Con- 
stitution was ratified by the key states of Virginia and New York after 
lengthy debate. ; 

The reflection and deliberation that attended the creation and ratifica- 
tion of the Constitution signaled to the world that a new government 
could be launched peacefully. The French observer Alexis de Tocqueville 
(1805-1859) later wrote 





That which is new in the history of societies is to see a great people, 
warned by its lawgivers that the wheels of government are stopping, turn 
its attention on itself without haste or fear, sound the depth of the ill, and 


SZ. 


table 


paren > “pA SH 


Tia polseng were | 
on ith: Lrhabcauls. 


ate af zi 4- 
elon: al, Ab 42 


Chapter 3 / The Constitution 





The Bill of Rights 


The first ten amendments to the Constitution are-known as the Bill of Rights. The 
following is a list of those amendments, grouped conceptually. For the actual order 
and wording of the Bill of Rights, see the appendix. 
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Guarantees Amendment 





Guarantees for Participation in the Political Process 

No government abridgment of speech or press; no government 

abridgment of peaceable assembly; no government abridgment 

of petitioning government for redress. 1 
Guarantees Respecting Personal Beliefs 

No government establishment of religion; no government prohi- 

bition of free religious exercise. . 1 
Guarantees of Personal Privacy 

Owners’ consent necessary to quarter troops in private homes in 


peacetime; quartering during war must be lawful. 3 
wanjerwel Government cannot engage in unreasonable searches and 

seizures; warrants to search and seize require probable cause. 4 

No compulsion to testify against oneself in criminal cases. a 


Guarantees Against Government’s Overreaching 

Serious crimes require a grand jury indictment; no repeated 

prosecution for the same offense; no loss of life, liberty, or prop- 

erty without due process; no taking of property for public 

use without just compensation. a 
Criminal defendants will have a speedy public trial by impartial 

local jury; defendants are informed of accusation; defendants 

may confront witnesses against them; defendants may use judi- 

cial process to obtain favorable witnesses; defendants may have 


legal assistance for their defense. 6 
Civil lawsuits can be tried by juries if controversy exceeds $20, 
in jury trials, fact-finding is a jury function. 7 
No excessive bail; no excessive fines; no cruel and unusual 
punishment. 8 
Other Guarantees 
The people have the right to bear arms. 2 
No government trespass on unspecified fundamental rights. 9 
> y The states or the people retain ll powers not delegated to the 
- national government or denied to the states. 10 
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then wait for two years to find the remedy at leisure, and then finally, 
when the remedy has been indicated, submit to it voluntarily without its 
costing humanity a single tear or drop of blood.*8 





CONSTITUTIONAL 
CHANGE 


The founders realized that the Constitution would have to be changed 
from time to time. To this end, they specified a formal amendment 
process—a process that was used almost immediately to add the Bill of 
Rights. With the passage of time, the Constitution has also been altered 
through judicial interpretation and changes in political practice. 
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figure 


PROPOSAL STAGE aa RATIFICATION STAGE 





Amending the Constitution requires two stages: proposal and ratification. Both 
Congress and the states can play a role in the proposal stage, but ratification is a 
process that must be fought in the states themselves. Once a state has ratified an 
amendment, it cannot retract its action. However, a state may reject an amendment 
and then reconsider its decision. 


The Formal Amendment Process 


The amendment process has two stages, proposal and ratification; both are 
necessary for an amendment to become part of the Constitution. The 
Constitution provides two alternatives for completing each stage (see 
Figure 3.3). Amendments can be proposed by a two-thirds vote in both the 
House of Representatives and the Senate or by a national convention, 
summoned by Congress at the request of two-thirds of the state legisla- 
tures. All constitutional amendments to date have been proposed by the 
first method, the second has never been used. 

A proposed amendment can be ratified by a vote of the legislatures of 
three-fourths of the states or by a vote of constitutional conventions held 
in three-fourths of the states. Congress chooses the method of ratification. 
It has used the state convention method only once, for the Twenty-first 
Amendment, which repealed the Eighteenth (prohibition of intoxicating 
liquors). Congress may, in proposing an amendment, set a time limit for its 
ratification. Beginning with the Eighteenth Amendment, but skipping the 
Nineteenth, Congress has set seven years as the limit for ratification. 


extraordinary majorities Note that the amendment process requires the exercise of extraordinary 
Majorities greater than that re- majorities (two-thirds and three-fourths). The framers purposely made it 
quired by majority rule, that is, difficult to propose and ratify amendments (although nowhere near as dif- 


greater than 50 percentplusone. —¢- 1114 a5 under the Articles of Confederation). They wanted only the most 


significant issues to lead to constitutional change. Note, too, that the pres- 
ident plays no formal role in the process. Presidential approval is not re- 
quired to amend the Constitution, although the president's political 
influence affects the success or failure of any amendment effort. 
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The Eighteenth Amendment, 
which was ratified by the 
states in 1919, banned the 
manufacture, sale, and trans- 
portation of alcoholic bever- 
ages. Banned beverages were 
destroyed, as pictured here. 
The amendment was spurred 
by moral and social reform 
groups, such as the Women’s 
Christian Temperance Union, 
founded by Evanston, Illinois, 
resident Frances Willard in 
1874. The amendment proved 
to be amiutter failure. People 
continued to drink, but their 
alcohol came from illegal 
sources. 
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Calling a national convention to propose an amendment has never been 
tried, and the method raises several [thorny, questions. For example, the 
Constitution does not specify the number of delegates who should attend, 
the method by which they should be chosen, or the rules for debating and 
voting on a proposed amendment. Confusion surrounding the convention 
process has precluded its use, leaving the amendment process in congres- 
sional hands.* The major issue is the limits, if any, on the business of the 
convention. Remember that the convention in Philadelphia in 178 by 
charged with revising the Articles of Confederation, drafted an entirely 
new charter. Would a national convention called to consider a particular 
amendment be within its bounds to rewrite the Constitution? No one 
really knows. 

Most of the Constitution’s twenty-seven amendments were adopted to 
reflect changes in political thinking. The first ten amendments (the Bill of 
Rights) were the price of ratification, but they have been fundamental to 
our system of government. The last seventeen amendments fall into three 
main Categories: they make public policy, they correct Meficiencies)in the 
government's structure, or they promote equality (see Table 3.3). One at- 
tempt to make public policy through a constitutional amendment was dis- 
astrous. The Eighteenth Amendment (1919) prohibited the manufacture 
sprites or sale of intoxicating beverages. Prohibition lasted fourteen years and was 

Loe be . an utter failure. Gangsters began bootlegging liquor, people died from 
dele cronuy? 4 2 AY drinking homemade booze, and millions regularly broke the law by drink- 

y ing anyway. Congress had to propose another amendment in 1933 to re- 
hovtfoa> B44 5 % pek peal the Eighteenth. The states ratified this amendment, the Twenty-first, 

( in less than ten months, less time than it took to ratify the Fourteenth 
Amendment, guaranteeing citizenship, due process, and equal protection 
of the laws. 
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No. Proposed Ratified Intent* Subject 

i eT EEE a UENUEEEEEEIEI IEEE 

1° «61794 1795 G Prohibits an individual from suing a state 
in federal court without the state’s consent. 

12 1803 1804 G Requires the electoral college to vote sepa- 
rately for president and vice president. 

13° 1865 1865 E Prohibits slavery. 

14 = 1866 1868 E Gives citizenship to all persons born or 


naturalized in the United States (including 
former slaves); prevents states from depriv- 
ing any person of “life, liberty, or property, 
without due process of law,” and declares 
that no state shall deprive any person of 
“the equal protection of the laws.” 

155) 1869 1870 E Guarantees that citizens’ right to vote 
cannot be denied “on account of race, 
color, or previous condition of servitude.” 


16 1909 1913 E Gives Congress the power to collect an 
income tax. 

i Si 1913 E Provides for popular election of senators, 
who were formerly elected by state legisla- 
tures. 

Sep 1Oli7 1919 P Prohibits the making and selling of intoxi- 
cating liquors. 

19M O19 1920 E Guarantees that citizens’ right to vote 
cannot be denied “on account of sex.” 

DTU POMREEY 1933 G Changes the presidential inauguration 


from March 4 to January 20 and sets 
January 3 for the opening date of Congress. 
i ulead Fe) 1933 P Repeals the Eighteenth Amendment. 
22 1947 1951 G Limits a president to two terms. 
E 


2at 1960 1961 Gives citizens of Washington, D.C., the 
right to vote for president. 

24 Weel 9G2, 1964 E Prohibits charging citizens a poll tax to 
vote in presidential or congressional elec- 
tions. 

phe es) 1967 G Provides for succession in event of death, 


removal from office, incapacity, or resigna- 
tion of the president or vice president. 
ZeoeTory 1971 E Lowers the voting age to eighteen. 
27 Oh 789 195 G Bars immediate pay increases to members 
of Congress. 


ee eee eee 
*P: amendments legislating public policy; G: amendments correcting perceived deficiencies in govern- 
ment structure; E: amendments advancing equality. 


Since 1787, about 10,000 constitutional amendments have been intro- 
duced; only a fraction have survived the proposal stage. Once an amend- 
ment has been approved by Congress, its chances for ratification are high. 
The Twenty-seventh Amendment, which prevents members of Congress 
from voting themselves immediate pay increases, was ratified in 1992. It 
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had been submitted to the states in 1789 without a time limit for ratifica- 
tion but it languished in a political netherworld until 1982, when a 
University of Texas student, Gregory D. Watson, stumbled upon the pro- 
posed amendment while researching a paper. At that time, only eight 
states had ratified the amendment. Watson took up the cause, prompting 
renewed interest in the idea. In May 1992, ratification by the Michigan leg- 
islature provided the decisive vote, 203 years after congressional approval 
of the proposed amendment.*° Only six amendments submitted to the 
states have failed to be ratified. 


Interpretation by the Courts 


In Marbury v. Madison (1803), the Supreme Court declared that the courts 
have the power to nullify government acts that conflict with the 
Constitution. (We will elaborate on judicial review in Chapter 14.) The ex- 
ercise of judicial review forces the courts to interpret the Constitution. In 
a way, this makes a lot of sense. The judiciary is the law-interpreting 
branch of the government; as the supreme law of the land, the 
Constitution is fair game for judicial interpretation. Judicial review is the 
courts’ main check on the other branches of government. But in interpret- 
ing the Constitution, the courts cannot help but give new meaning to its 
provisions. This is why judicial interpretation is a principal form of con- 
stitutional change. 

What guidelines should judges use in interpreting the Constitution? For 
one thing, they must realize that the usage and meaning of many words 
have changed during the past two hundred years. Judges must be careful 
to think about what the words meant at the time the Constitution was 
written. Some insist that they must also consider the original intent of 
the framers—not an easy task. Of course, there are records of the 
Constitutional Convention and of the debates surrounding ratification. 
But there are also many questions about the completeness and accuracy of 
those records, even Madison’s detailed notes. And, at times, the framers 
were deliberately vague in writing the document. This may reflect lack of 
agreement on, or universal understanding of, certain provisions in the 
Constitution. Some scholars and judges maintain that the search for orig- 
inal meaning is hopeless and that contemporary notions of constitutional 
provisions must hold sway. Critics say that this approach comes per- 

ilously close to amending the Constitution as judges see fit, transforming 
law interpreters into lawmakers. Still other scholars and judges maintain 
that judges face the unavoidable challenge of balancing two-hundred-year- 
old constitutional principles against the demands of modern society.*° 
Whatever the approach, judges run the risk of usurping policies estab- 
lished by the people’s representatives. 


Political Practice 


The Constitution is silent on many issues. It says nothing about political 
parties or the president’s cabinet, for example, yet both have exercised 
considerable influence in American politics. Some constitutional provi- 
sions have fallen out of use. The electors in the electoral college, for ex- 
ample, were supposed to exercise their own judgment in voting for the 
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president and vice president. Today, the electors function simply as a rub- 
ber stamp, validating the outcome of election contests in their states. 

Meanwhile, political practice has altered the distribution of power without 
changes in the Constitution. The framers intended Congress to be the 
strongest branch of government. But the president has come to overshadow 
Congress. Presidents such as Abraham Lincoln and Franklin Roosevelt used 
their powers imaginatively to respond to national crises. And their actions 
paved the way for future presidents to enlarge further the powers of the office. 

The framers could scarcely have imagined an urbanized nation ap- 
proaching 300 million people stretching across a landmass some 3,000 
miles wide, reaching halfway over the Pacific Ocean, and stretching past 
the Arctic Circle. Never in their wildest nightmares could they have fore- 
seen the destructiveness of nuclear weaponry or envisioned its effect on 
the power to declare war. The Constitution empowers Congress to con- 
sider and debate this momentous step. But with nuclear annihilation per- 
haps only minutes away, the legislative power to declare war must give 
way to the president’s power to wage war as the nation’s commander in 
chief. Strict adherence{td the Constitution in such circumstances could 
destroy the nation’s ability to protect itself. 
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The U.S. Constitution is one of the world’s most praised political docu- 
ments. It is the oldest written national constitution and one of the most 
widely copied, sometimes word for word. It is also one of the shortest, 
consisting of about 4,300 words (not counting the amendments, which add 
3,100 words). The brevity of the Constitution may be one of its greatest 
strengths. As we noted earlier, the framers simply laid out a structural 
framework for government; they did not describe relationships and 
powers in detail. For example, the Constitution gives Congress the power 
to regulate “Commerce . . . among the several States” but does not define 
interstate commerce. Such general wording allows interpretation in 
keeping with contemporary political, social, and technological develop- 
ments. Air travel, for instance, unknown in 1787, now falls easily within 
Congress's power to regulate interstate commerce. 

The generality of the U.S. Constitution stands in stark contrast to the 
specificity of most state constitutions and the constitutions of many 
emerging democracies. The constitution of California, for example, pro- 
vides that “fruit and nut-bearing trees under the age of four years from the 
time of planting in orchard form and grapevines under the age of three 
years from the time of planting in vineyard form .. . shall be exempt from 
taxation” (Article XIII, Section 12). Because they are so specific, most state 
constitutions are much longer than the U.S. Constitution. 

The constitution of the Republic of Slovenia, adopted in December 
1991, prevents citizens from being “compelled to undergo medical treat- 
ment except in such cases as are determined by statute.” In the Republic 
of Lithuania, the national constitution, adopted in October 1992, spells 
out in significant detail some of the free-speech rights of its citizens, in- 
cluding the protection that “Citizens who belong to ethnic communities 
shall have the right to foster their language, culture, and customs.”?’ The 
U.S. Constitution remains a beacon for others to follow (see Politics in a 
Changing World 3.1). 2a)e sey 
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A New Birth of Freedom: 


eaders like James Madison and John 
rew/on the failed experiences of the 


course#for our national government. They 


es ie ens Z 5 = 
‘also leaned heavily on the ideas of great dem- 


ocratic thinkers of the past. Today, given the 
more than 200-year track record of the United 
States, it is no wonder that many nations 
have looked to the American experience as 
they embark on their own democratic 
experiments. 

In the last ten years especially, democratiz- 
ing countries on nearly every continent have 
developed new governing institutions by 
drawing at least in part on important princi- 
ples from the U.S. Constitution and Bill of 
Rights. This is certainly the case in the for- 
mer communist countries of Eastern Europe, 
most of whom are just completing their first 
decade of newly established democratic rule. 
Enshrining democratic ideals in a written 
constitution corresponds to the ascendancy 
of freedom worldwide (see the accompanying 
figure). 

Echoing the U.S. Declaration of Inde- 
pendence and the Constitution’s preamble, 
for example, Article 2 of the Lithuanian 
constitution declares unequivocally, “Sov- 


Exporting American Constitutionalism 


ereignty shall be vested in the people.” To pro- 
tect the rights of citizens and to prevent power 
from becoming too concentrated, many 
Eastern European nations have designed gov- 
ernment institutions to allocate and share 
power among different branches paralleling 
the legislative, executive, and judicial arrange- 
ment of the American experience. 

Specific guarantees protecting individual 
rights and liberties are also written in great 
detail in the constitutions of these new 
democracies. The Romanian constitution, for 
example, takes a strong stand on the defense 
of personal ideas, stating that “Freedom of ex- 
pression of thoughts, opinions, or beliefs, and 
freedom of any creation by words, in writing, 
in pictures, by sounds or other means of com- 
munication in public are inviolable.” Sim- 
ilarly, the constitution of Bulgaria details 
important restrictions on government action 
against the nation’s citizens. Protections re- 
garding cruel and unusual punishment, un- 
reasonable detention or search, and privacy 
within one’s home and personal correspon- 
dence are just a few of the Bulgarian constitu- 
tion’s guarantees. 

Because there is no ready-made formula for 
building a successful democracy, only time 
will tell whether these young constitutions 
will perform well in practice. Just a decade 








Freedom, Order, and Equality in the Constitution 


The revolutionaries’ first try at government was embodied in the Articles 
of Confederation. The result was a weak national government that leaned 
too much toward freedom at the expense of order. Deciding that the con- 
federation was beyond correcting, the revolutionaries chose a new form 
of government—a federal government—that was strong enough to main- 
tain order but not so strong that it could do 
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ago, humorists asked: “What is the difference past totalitarian practices, the willingness to 
between the Soviet constitution and the U.S. make important adjustments to national insti- 
Constitution?” The answer: “Under the Soviet tutions when the need arises, and, perhaps 
constitution, there is freedom of speech and most important, a measure of good luck. 
freedom of thought. But under the US. 
Gisacraiionshereiniuced ft and Sources: The International Institute for Democracy. The 
cress eS vee BEGPSEe au Rebirth of Democracy: 12 Constitutions of Central and 
freedom after thought!” The point is that Eastern Europe, 2nd ed. (The Netherlands: Council of 
putting democracy into practice is much Europe, 1996); A. E. Dick Howard, “Liberty’s Text: 10 
harder than theorizin g about democra cy Amendments That Changed the World,” Washington 


4 Post, 15 December 1991, p. C3; Freedom House, Annual 
Undoubtedly, success will be the product of Survey of Freedom Country Scores, 1972-1973 to 


many factors, including the courage to resist 1999-2000 <www.freedomhouse.org/ratings/>. 
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Consider social equality. The Constitution never mentioned the word 
slavery—a controversial issue even then. In fact, as we have seen, the 
Constitution implicitly condones slavery in the wording of several arti- 
cles. Not until the ratification of the Thirteenth Amendment in 1865 was 
slavery prohibited. 

The Constitution was designed long before social equality was ever 
even thought of as an objective of government. In fact, in Federalist 
No. 10, Madison held that protection of the “diversities in the faculties of 
men from which the rights of property originate” is “the first object of gov- 
ernment.” More than a century later, the Constitution was changed to 
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incorporate a key device for the promotion of social equality—the income 
tax. The Sixteenth Amendment (1913) gave Congress the power to collect 
an income tax; it was proposed and ratified to replace a law that had been 
declared unconstitutional in an 1895 Supreme Court case. The income tax 
had long been seen as a means of putting into effect the concept of pro- 
gressive taxation, in which the tax rate increases with income. The 
Sixteenth Amendment gave progressive taxation a constitutional basis.*® 
Progressive taxation later helped promote social equality through the re- 
distribution of income—that is, higher-income people are taxed at higher 
rates to help fund social programs that benefit low-income people. 

Social equality itself has never been, and is not now, a prime constitu- 
tional value. The Constitution has been much more effective in securing 
order and freedom. Nor did the Constitution take a stand on political 
equality. It left voting qualifications to the states, specifying only that peo- 
ple who could vote for “the most numerous Branch of the State 
Legislature” could also vote for representatives to Congress (Article I, 
Section 2). Most states at that time allowed only taxpaying or property- 
owning white males to vote. With few exceptions, blacks and women were 
universally excluded from voting. These inequalities have been rectified 
by several amendments (see Table 3.3). 

Political equality expanded after the Civil War. The Fourteenth 
Amendment (adopted in 1868) guaranteed all persons, including blacks, 
citizenship. The Fifteenth Amendment (ratified in 1870) declared that 
“race, color, or previous condition of servitude” could not be used to deny 
citizens the right to vote. This did not automatically give blacks the vote; 
some states used other mechanisms to limit black enfranchisement. The 
Nineteenth Amendment (adopted in 1920) opened the way for women to 
vote by declaring that sex could not be used to deny citizens the right to 
vote. The Twenty-fourth Amendment (adopted in 1964) prohibited the 
poll tax (a tax that people had to pay to vote and that tended to disenfran- 
chise poor blacks) in presidential and congressional elections. The 
Twenty-sixth Amendment (adopted in 1971) declared that age could not be 
used to deny citizens eighteen years or older the right to vote. One other 
amendment expanded the Constitution’s grant of political equality. 
The Twenty-third Amendment (adopted in 1961) allowed residents of 
Washington, D.C., who are not citizens of any state, to vote for president. 


The Constitution and Models of Democracy 


Think back to our discussion of the models of democracy in Chapter 2. 
Which model does the Constitution fit: pluralist or majoritarian? 
Actually, it is hard to imagine a government framework better suited to 
the pluralist model of democracy than the Constitution of the United 
States. It is also hard to imagine a document more at odds with the ma- 
joritarian model. Consider Madison’s claim, in Federalist No. 10, that gov- 
ernment inevitably involves conflicting factions. This concept coincides 
perfectly with pluralist theory (see Chapter 2). Then recall his description 
in Federalist No. 51 of the Constitution’s ability to guard against concen- 
tration of power in the majority through separation of powers and checks 
and balances. This concept—avoiding a single center of government 
power that might fall under majority control—also fits perfectly with plu- 
ralist democracy. 
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The delegates to the Consti 
iblic, a. government based 


1al Convention intended to create a re- 
) ity consent; they did not intend to 
-a democracy, which rests on majority rule. They succeeded 
ably in creating that republic. In doing so, they also produced a gov- 
ernment that developed into a democracy—but a particular type of democ- 
racy. The framers neither wanted nor got a democracy that fit the 
majoritarian model. They may have wanted, and they certainly did create, 


a gover 3 at CO Orms TO 10de 















n} b1. ay 








OiuUtTa 


a) acy exbe im =i alae Perr 





SUMMARY 


Gavel = Wepsrar. Fai br arr 


. A 
ths uyrect or 


Ez By 
rp or Si 





The US. Constitution is more than an antique curiosity. Although more 
than 200 years old, it governs the politics of a strong modern nation. It still 
has the power to force from office a president who won reelection by a 
landslide. It still has the power to see the country through government 
crises. 
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aimed at rving existing liberties. That movement began with th 
Declaration of Independence, which proclaimed that everyone is entitled 
to certain rights (among them, life, liberty, and the pursuit of happiness) 
and that government exists for the good of its citizens. When government 
denies those rights, the people have the right to rebel. 

War with Britain was only part of the process of independence. A gov- 
ernment was needed to replace the British monarchy. The Americans 
chose a republic and defined the structure of that republic in the Articles 
of Confederation. The Articles were a failure, however. Although they 
guaranteed the states the independence they coveted, they left the central 
government too weak to deal with disorder and insurrection... 

The Constitution was the second attempt at limited government. It re- 
placed a loose union of powerful states with a strong but still limited na- 
tional government, incorporating four political principles: repu blicanism, 
fede eparation ¢ eck yalances. Republicanism 
is a form of government in which power resides in the people and is exer- 
cised by their elected representatives. Federalism is a division of power be- 
tween the national government and the states. The federalism of the 
Constitution conferred substantial powers on the national government at 
the expense of the states. n of pow a 1 0: 
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branch some scrutiny of and control over the others. 

When work began on ratification, a major stumbling block proved to be 
the failure of the Constitution to list the individual liberties the Americans 
had fought to protect. With the promise to add a bill of rights, the 
Constitution was ratified. The ten amendments that make up the Bill of 
Rights guaranteed participation in the political process, respect for 
personal beliefs, and personal privacy. They also contained guarantees 
against government overreaching in criminal prosecutions. Over the years, 
the Constitution has evolved through the formal amendment process, 
through political practice. 
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freedom. It was not designed to promote social equa ity; in fact, it had to 
be amended to redress inequality. The framers compromised on many 
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issues, including slavery, to ensure the creation of a new and workable 
government. The framers did not set out to create a democracy. Faith in 
government by the people was virtually nonexistent two centuries ago. 
Nevertheless, they produced a democratic form of government. That gov- 
ernment, with its separation of powers and checks and balances, is re- 
markably well suited to the pluralist model of democracy. Simple majority 
rule, which lies at the heart of the majoritarian model, was precisely what 
the framers wanted to avoid. 

The framers also wanted a balance between the powers of the national 
government and those of the states. The exact balance was a touchy issue, 
skirted by the delegates at the Constitutional Convention. Some seventy 
years later, a civil war was fought over that balance of power. That war and 
countless political battles before and since have demonstrated that the na- 
tional government dominates the state governments in our political sys- 
tem. In Chapter 4, we will look at how a loose confederation of states has 
evolved into a “more perfect Union.” 


——————————————————————— 
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Internet Exercises 
1. World Constitutions 


The Texas A&M University library maintains an exten- 
sive on-line compilation of constitutions of the nations 
of the world. The site is located at <library.tamu.edu/ 
govdocs/workshop/const.html>. 


¢ Use this site to link to an English version of the 
German constitution. Review Article 7, which con- 
cerns the topic of education. Then review the Bill of 
Rights to the U.S. Constitution (either in the appen- 
dix of this textbook or on-line). 


tive work that tracks the origin of key phrases and ideas 
in America’s most revered document. 

Posner, Richard A. An Affair of State: The Investi- 
gation, Impeachment, and Trial of President Clinton. 
Cambridge, Mass.: Harvard University Press, 1999. One 
of the nation’s top legal minds tackles the most signifi- 
cant presidential crisis since Watergate. 

Rakove, Jack N. Original Meanings: Politics and 
Ideas in the Making of the Constitution. New York: 
Alfred A. Knopf, 1996. The meaning, intention, and un- 
derstanding of the U.S. Constitution from a historian’s 
perspective. 

Zinn, Howard. Declarations of Independence: Cross- 
Examining American Ideology. New York: Harper and 
Row, 1990. This famous radical scholar challenges 
mainstream American political and economic thought, 
urging readers to declare independence from “all rigid 
dogmas” that serve to undermine democracy. 





* How does the way the U.S. Bill of Rights addresses 
the issue of education differ from the way it is ad- 
dressed in the German constitution? 


2. UN Declaration of Human Rights 


One of the most important activities of the United 
Nations is to monitor and attempt to protect individual 
human rights around the world. To that end, in 1948, 
the UN General Assembly adopted the Universal 
Declaration of Human Rights and proclaimed it “a com- 
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mon standard of achievement for all peoples and all na- 
tions” toward which “every individual and every organ 
of society .. . shall strive.” 


e Go to the UN’s home page at <www.un.org/> and 


read the Universal Declaration of Human Rights. * 
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¢ The Bill of Rights to the U.S. Constitution is some- 
times called a “negative rights document” because it 
protects individuals’ civil liberties by prohibiting cer- 
tain government actions. Do you think it would be 
fair to say that the UN Declaration of Human Rights 
is a “positive rights document”? Why or why not? 
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IN THE 2000 ELECTION ON NOVEMBER 7, Democratic candidate Al Gore won more votes 
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for president than his opponent, Republican candidate George W. Bush. 
Nevertheless, on January 20, 2001, Bush was inaugurated as president of 
the United States. How can the candidate who loses the popular vote win 


the presidency? The simple answer is that the presidency is not decided by 
















he U.S. Constitution sets out the basic ground rules. The selection of a 
president is determined by electoral votes allocated to each state, not by 
individual votes accorded to each person. Each state possesses as many 
electoral votes as it has senators and representatives. There are also three 
electoral votes for the District of Columbia. Thus, there are 538 elector. 
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tO | 1. State legislatures determine the rules for selecting elec- 
tors and the manner in which they shall cast their votes. Most state legisla- 
tures have chosen a winner-take-all approach that binds all electors to cast 
their ballots for the winner of the popular vote within the state. 

The drawn-out battle for the 2000 election illustrates federalism in ac- 
tion. Our federal system of government allocates responsibility between 
the central government (the nation) and regional governments (the states). 
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The 2000 election put Florida and its twenty-five electoral votes in the 
spotlight. After the ballots weré tallied in all the other states, neither can- 
didate had achieved the 270 electoral votes required by the Constitution to 
win. Thus, whoever won in Florida would win the election. George Bush’s 
margin of victory in Florida’s popular vote was paper thin and grew slim- 
mer as recounts and numerous legal challenges unearthed uncounted 
votes in Gore’s favor. In the meantime, the nation had to wait to find out 
who the next president would be. On December 12, 2000, following thirty- 


Bb ope gi} at4 six days of legal and political wrangling, the Supreme Court of the United 


States ended the contest. 
The Court’s 5-4 decision was controversial. The majority, made up of 
the more conservative members of the Court, declared that time had run 
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out on the recounting of disputed votes because Florida law mandated 
the selection of its electors by December 12. The minority, the more 
moderate and liberal justices, maintained that the recounts should have 
continued. ! ) 

Two PS tle elements of federalism were at work here?'the respective 
gion y of x nationa /and state governments and the power of the n. 

S_ est court to oversee and reverse decisions of the state courts. 
otc, | is the quality of being supreme in power or authority.) State 
legislatures have the power to set the voting rules. Congress may not chal- 
lenge the votes, provided the states certify their results on time. State 
courts may interpret and revise the legislature’s voting rules. However, 
the U.S. Supreme Court may be the ultimate decision maker in determin- 
ing who wins the game. 

Sovereignty also affects political leadership. A governor may not be the 
political equal to a president, but governors have their own sovereignty, 
apart from the national government. Thus, President Clinton had no 
power to order the Florida governor to recount the votes according to na- 
tionally determined voting procedures. In fact, there was no basis for the 
president’s involvement in Florida’s vote-counting controversy. Some- 
times, however, presidents may negotiate, even plead, with governors. For 
example, President John F. Kennedy negotiated repeatedly (and, it turned 
out, Sh Mee with Mississippi governor Ross Barnett to admit James 
Meredith as the first black student at the University of Mississippi. 

nnedy lacked the power to order Barnett to admit Meredith. In the end, 
the U.S. Justice Department enforced a federal court order to secure 
Meredith’s admission. Kennedy had to call out the National Guard to 
quell the rioting that followed.” 

In this chapter, we examine American federalism in theory and in prac- 
tice. Is the division of power between the nation and states a matter of con- 
stitutional principle or practical politics? How does the balance of power 
between the nation and states relate to the conflicts between freedom and 
order and between freedom and equality? Does the growth of federalism 
abroad affect us here at home? Does federalism reflect the pluralist or the 
majoritarian model of democracy? 








The delegates who met in Philadelphia in 1787 were supposed to repair 
weaknesses in the Articles of Confederation. Instead, they tackled the 
problem of making one nation out of thirteen independent states, by doing 
something much more radical. They wrote a new constitution and 
invented a new political form—federal government—that combined 
features of a confederacy with features of unitary government (see Chapter 
3). Under the principle of federalism, two or more governments exercise 
power and authority over the same people and the same territory. For 
example, the governments of the United States and Pennsylvania share 
certain powers (the power to tax, for instance}, but other powers belong 
exclusively to one or the other. As James Madison wrote in Federalist No. 
10, “The federal Constitution forms a happy combination... the great and 
aggregate interests being referred to the national, and the local and 
particular to state governments.” So the power to coin money belongs to 
the national government, but the power to grant divorces remains a state 
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vJprerogative. By contrast, authority over state militias may sometimes 


belong to the national government and sometimes to the states. The 
history of American federalism reveals that it has not always been easy to 
draw a line between what is “great and aggregate” and what is “local and 
particular.” * 1 Collective on tofat 

Nevertheless, federalism offered a solution to the problem of diversity 
in America. Citizens feared that, without a federal system of government, 
they would be ruled by majorities from different regions with different in- 
terests and values. Federalism also provided a new political model. A lead- 
ing scholar of federalism estimated in 1990 that 40 percent of the world’s 
population live under a formal federal constitution, while another 30 per- 
cent live in polities that apply federal principles or practices without for- 
mal constitutional acknowledgment of their federalism.*? Although 
federalism offers an approach that can unify diverse people into a single 
nation, it also retains elements that can lead to national disunity. Canada 
is an example of a federal system coping with the possibility of the disso- 
lution of its constituent parts (see Compared with What? 4.1). 
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The history of American federalism is full of attempts to capture its true 
meaning in an adjective or metaphor. By one reckoning, scholars have gen- 
erated nearly 500 ways to describe federalism.* Let us focus on two such 
representations: dual federalism and cooperative federalism. 


Dual Federalism 


The term dual federalism sums up a theory about the proper relationship 
between the national government and the states. The theory has four es- 
sential parts. First, the national government rules by enumerated powers 
only. Second, the national government has a limited set of constitutional 
purposes. Third, each government unit—nation and state—is sovereign 
within its sphere. And fourth, the relationship between nation and states 
is best characterized by tension rather than cooperation.° 

Dual federalism portrays the states as powerful components of the fed- 
eral system—in some ways, the equals of the national government. Under 
dual federalism, the functions and responsibilities of the national and 
state governments are theoretically different and practically separate from 
each other. Of primary importance in dual federalism are states’ rights, a 
concept that reserves to the states all rights not specifically conferred on 
the national government by the Constitution. According to the theory of 
dual federalism, a rigid wall separates the nation and the states. After all, 
if the states created the nation, by implication they can set limits on the 
activities of the national government. Proponents of states’ rights believe 
that the powers of the national government should be interpreted nar- 
rowly. Claims of states’ rights often come from opponents of a given na- 
tional government policy. Their argument is that the Constitution has not 


* The phrase Americans commonly use to refer to their central government—federal government— 
muddies the waters even more. Technically speaking, we have a federal system of government, 
which includes both the national and state governments. To avoid confusion from here on, we use 
the term national government rather than federal government when we are talking about the central 
government. 
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Federalism) tolerates the centrifugal forces 


(such as different languages-and different reli- 
gions) that can Sunderla nation androvides 
the centripetal forces that bind it (such as the 


“powers to raise an army and control a na- 


O Canada! Veering Between Fragmentation and Unity 





and providing self-government for native peo- 
ples. Quebec rejected the reforms because they 
did not go far enough; other provinces rejected 
the reforms because they went too far. — =/5| 
sds Repeated threats of secession reached a 


tional economy). But federalism is no guaran- %,)” crescendo) in October 1995 when Quebec’s 


tee that the forces of unity will always 
overcome those of disunity. Consider the ex- 
ample of Canada. §4 2+43- 

Canada is a federation of ten provinces. But 
the Canadian province of Quebec is consider- 
ably different. (Eighty percent] of its popula- 
tion is French speaking; almost half speak 
little or no English. (The vast majority of 
Canadians outside Quebec speak only 
English.) Quebec has its own holidays, its 
own music videos, and its own literature. By_ 
law, all signs must be in French. English is 
‘scarcely tolerated. 

For decades, Canadians have struggled 
with the challenge of assimilating yet differen- 
tiating Quebec. When Canada drafted a new 
constitution in 1982, Quebec refused to sign it. 
Quebecers conditioned their union with the 
other provinces on a constitutional amendment 
that would recognize Quebec as a “distinct so- 
ciety” within the country. The amendment had 
to be approved by all ten provinces. It failed 
when two provinces refused to ratify the 
Quebec agreement by the June 1990 deadline. 

In October 1992, Canadians rejected another 
constitutional solution to the Quebec question. 
The reforms were aimed at recognizing Que- 
bec’s special status, electing the national senate, 











voters confronted the latest referendum on 
independence. The vote was the closest ever: 
50.6 percent voted against independence and 
49.4 percent voted in favor of it. Despite that 
narrow margin, which amounted to roughly 
50,000 votes, present support for secession 
among Quebecers rarely rises above 45 per- 
cent. In public opinion polls, even smaller 
numbers indicate that they would support an- 
other vote on the secession issue, but it may 
only be wishful thinking for now. 

Advocates for Quebec’s independence, such 
as the province’s premier and leader of the 
Parti Québé¢ois, Lucien Bouchard, signaled 
defeat in early 2001. Bouchard quit politics be- 
cause he was unable to revive public passion 
for the separatist cause. Perhaps lower unem- 
ployment and a stronger economy sapped the 
cause of its need for independence. In May 
2000, Bouchard had argued at his party’s con- 
vention, “our objective and our obsession is 
the sovereignty of Quebec as soon as possible.” 
Still, the centrifugal forces of language and cul- 
ture assure that the separatist issue will not 
die. While many would say that Canada would 
not be Canada without Quebec, many might 
also say that Canada would not be Canada 
without this conflict over Quebec’s status. 


delegated to the national government the power to make such policy and 
that the power thus remains with the states or the people. They insist that 
despite the elastic clause, which gives Congress the implied powers 
needed to execute its enumerated powers (see Chapter 3), the activities of 
Congress should be confined to the enumerated powers only. And they 
support their \ in TI wers not 
delegated to tl 


the 


implied powers 

Those powers that Congress 
requires in order to execute its 
enumerated powers. 
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Quebec Demonstration 


Sources: Robert C. Vipond, “Seeing Canada Through the 4, p. 3; “Quebec Bores on Regardless, ” The Economist, 13 
Referendum: Still a House Divided,” Publius 23 (Summer May 2000, p. 39; Christopher J. Chipello, “Quebec's 
1993), p. 39; Clyde H. Farnsworth, “For Quebec, the Separatism Effort Is Dealt a Blow,” Wall Street Journal, 12 
Neverendum,” New York Times, 5 November 1995, sect. January 2001, p. Al6. 





Political scientists use a metaphor to describe dual federalism. They call 
1 leralism (see Figure 4.1), the powers and functions of the 
national and state governments are as separate as the layers of a cake. Each 
government is supreme in its own layer, its own sphere of action; the two 
layers are distinct, and the dimensions of each layer are fixed by the 
Constitution. 
Dual federalism has been challenged on historical and other grounds. 


‘ Some critics argue that if the national government is really a creation of 
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The two views of federalism 
can be represented 
graphically. 









Shared by state 
and national levels 


National level 


State level 


Dual Federalism: Cooperative Federalism: 

The Layer-Cake Metaphor ~ The Marble-Cake Metaphor 

Citizens cutting into the political Citizens cutting into the political 

system will find clear differences system at any point will find 

between state and national powers, national and state powers, 

functions, and responsibilities. _ functions, and responsibilities 
mixed and mingled. 





the states, it is a creation of only thirteen states, those that ratified the 
Constitution. The other thirty-seven states were admitted after the na- 
tional government came into being and were created by that government 
out of land it had acquired. Another challenge has to do with the ratifica- 
tion process. Remember, special conventions in the original thirteen 
states, not the states’ legislatures, ratified the Constitution. Ratification, 
then, was an act of the people, not the states. Moreover, the preamble to 
the Constitution begins “We the People of the United States,” not “We the 
States.” The question of just where the people fit into the federal system is 
not handled well by dual federalism. 

The concept of dual federalism, two levels of government operating on 
different tracks, each in control of its own activities, suited the American 
experience from 1789 to 1933. But the demands of the Great Depression 
gave birth to a new federal concept: cooperative federalism. 


Cooperative Federalism 


Cooperative federalism, a phrase coined in the 1930s, is a different theory 
of the relationship between the national and state governments. It ac- 
knowledges the increasing overlap between state and national functions 
and rejects the idea of separate spheres, or layers, for the states and the na- 





+4 ea he ea 4 





) 











* 


Local Cops, National Cops, 
International Cops 


Local and national 
government and international 
organizations may exercise 
similar powers, such as 
maintaining order. A San 
Antonio, Texas, police officer 
issues a traffic citation (left). 
A SWAT team from the 
Federal Bureau of 
Investigation stands at the 
ready during a World Cup 
soccer match in Secaucus, 
New Jersey (center). United 
Nations soldiers stand guard 
at the Macedonian border 
with Kosovo (right). 


elastic clause 

The last clause in Section 8 of 
Article | of the Constitution, which 
gives Congress the means to 
execute its enumerated powers. 
This clause is the basis for 
Congress's implied powers. Also 
called the necessary and proper 
clause. 
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The bakery metaphor used to describe this type of federalism is a marble 
cake. The national and state governments do not act in separate spheres; 
they are intermingled in vertical and diagonal strands and swirls. Their 
functions are mixed in the American federal system. Critical to coopera- 
tive federalism is an expansive view of the Constitution’s supremacy 
clause (Article VI), which specifically subordinates state law to national 
law and charges every government official with disregarding state laws 
that are inconsistent with the Constitution, national laws, or treaties. 

Some scholars argue that the layer-cake metaphor has never accurately 
described the American political structure.® The national and state gov- 
ernments have many common objectives and have often cooperated to 
achieve them. In the nineteenth century, for example, cooperation, not 
separation, made it possible to develop transportation systems, such as 
canals, and to establish state land-grant colleges. The layer cake might be 
a good model of what dual federalists think the relationship between na- 
tional and state governments should be, but it does not square(withjrecent 
American history. ae 

A critical difference between the theories of dual and cooperative feder- 
alism is the way they interpret two sections of the Constitution that set 
out the terms of the relationship between the national and state govern- 
ments. Article I, Section 8, lists the enumerated powers of Congress, then 
concludes with the elastic clause, which gives Congress the power to 
“make all Laws which shall be necessary and proper for carrying into 
Execution the foregoing Powers” (see Chapter 3). The Tenth Amendment 
reserves for the states or the people powers not assigned to the national 

I t n 


nk ( ous truth. The wide- 
acceptance of cooperative federalism in the twentieth century con- 
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tributed to an increasing centralization ees in the national 


government, often at the expense of the states. oday, the flow of power is 


drifting back to the states. 
we their efforts to limit the scope of the national government, conservatives 
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* 
All Eyes Are On Florida 


This French cartoon from the 
Paris newspaper, Le Monde, 
captures the significance of a 
single state—Florida—in 

the 2000 U.S. presidential 
election. 





believing that one function of the national government is to bring about 
equality, have argued that the marble-cake metaphor is more desirable. 

Conservatives continue to argue that different states have different 
problems and resources and that returning control to state governments 
would thus actually promote diversity. States would be free to experiment 
with alternative ways to meet their problems. States would compete with 
one another. And people would be free to choose the state government 
they preferred by simply voting with their feet and moving to another 
state. This argument for flexibility may encourage behavior that conserv- 
atives lament, however; for example, poor people may gain marginally bet- 
ter welfare benefits by moving from one state to another.” 

Conservatives also continue to maintain that the national government is 
too remote, too tied to special interests, and not responsive to the public at 
large. The national government overregulates, they add, and tries to promote 
too much uniformity. Moreover, the size and complexity of the federal sys- 
tem lead to waste and inefficiency. States, on the other hand, are closer to the 
people and better able to respond to specific local needs. If state governments 
were revitalized, individuals might believe that they could have a greater in- 
fluence on decision making. The quality of political participation would im- 
prove. Furthermore, conservatives believe that shifting power to the states 
would help them achieve other parts of their political agenda. States would 
work harder to keep taxes down, they would not be willing to spend a lot of 
money on social welfare programs, and they would be less likely to pass stiff 
laws regulating businesses. The 1994 “Republican Revolution” brought a 
chorus of new conservative voices to Congress. It started a legislative wave 
that called explicitly for a return of power to the states. 

What conservatives hope for, liberals fear. They remember that the 
states’ rights model allowed extreme political and social inequalities and 
that it supported racism. Blacks and city dwellers were often left virtually 
unrepresented by white state legislators who disproportionately served 
rural interests. Liberals believe the states remain unwilling or unable to 
protect the rights or provide for the needs of their citizens, whether those 
citizens are consumers seeking protection from business interests, defen- 
dants requiring guarantees of due process of law, or poor people seeking a 
minimum standard of living. 
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These ideological conceptions of federalism reveal a simple truth. 
Federalism is not something written or implied in the Constitution, the 
Constitution is only the starting point in the debate. As one scholar ob- 
served, “To understand the condition of federalism, one needs to compre- 
hend the functioning of the whole polity.”® Cpa tot? a 


(Sc liev ar lire sa she 
Oo e 
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I 
Although the Constitution establishes a kind of federalism, the actual bal- 
ance of power between the nation and states has always been more a matter 
of politics than of formal theory. A discussion of federalism, then, must do 
more than simply list the powers that the Constitution assigns the 
different levels of government. The balance of power has shifted 
substantially since President Madison agonized over the proper role the 
national government should play in funding roads. Today, that government 
has assumed functions never dreamed of in the nineteenth century. 

Why has power shifted so dramatically from the states to the national 
government? The answer lies in historical circumstances, not debates over 


13) Bata) constitutional theory. By far the greatest test of states’ rights arose when 


several southern states attempted to secede/fromithe union. The threat of 
secession challenged the supremacy of the national government, a su- 
premacy that northern armies reestablished militarily in the nation’s great- 
est bloodbath, the Civil War. But the Civil War by no means settled all the 
questions about relations between governments in the United States. 
Many more remained to be answered, and new issues keep cropping up. 
Some changes in the balance of power were the product of constitu- 
tional amendments. Several amendments have had an enormous effect, ei- 
ther direct or indirect, on the shape of the federal system. For example, the 
due p qual protection clauses of the Fourteenth Amendment, 
(1868 92) e 2en i An dir ent’: rc on 0 1€ direc electi IT 
of senators (1913) limited states’ rights: The income tax mandated by the” 










Most of the national government’s power has come to it through legis- 
lation and judicial interpretation. Let us examine these tools of political 
change. 


Legislation and the Elastic Clause 


The elastic clause of the Constitution gives Congress the power to make 
all laws that are “necessary and proper” to carry out its responsibilities. By 
using this power in combination with its enumerated powers, Congress 
has been able to increase the scope of the national government tremen- 
dously during the previous two centuries. The greatest change has come 
about in times of crisis and national emergency—the Civil War, the Great 
Depression, the world wars. The role of the national government has also 
grown as it has responded to needs and demands that state and local gov- 
ernments were unwilling or unable to meet. 

Legislation is one prod the national government has used to achieve 
goals at the state level. Ps ple ar aria of 1965 is a good example. 
Section 2 of Article I of the Constitution gives the states the power to spec- 
ify qualifications for voting. But the Fifteent h Amendment (1870) provides 
that no person shall be denied the right to vote “on account of race, color, 
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commerce clause 

The third clause of Article |, Sec- 
tion 8, of the Constitution, which 
gives Congress the power to 
regulate commerce among the 
states. 
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or previous condition of servitude.” Before the Voting Rights Act, states 
could not specifically deny blacks the right to vote, but they could require 
that voters pass literacy tests or pay poll taxes, requirements that virtually 
disenfranchised blacks in many states. The Voting Rights Act was de- 
signed to correct this political inequality (see Chapter 7). 

The act gives the national government the power to decide whether in- 
dividuals are qualified to vote and requires that qualified individuals be al- 
lowed to vote in all elections, including primaries and national, state, and 
local elections. If denial of voting rights seems to be widespread, the act 
authorizes the appointment of national voting examiners to examine and 
register voters for all elections. By replacing state election officials with 
national examiners, the act clearly intrudes upon the political sovereignty 
of the states. The constitutional authority for the act rests on the seco é ng 
section of the Fifteenth Amendment, which gives Congress the power 
enforce tl 1 t] ] rate leoicl " 


; 





Judicial Interpretation 


The Voting Rights Act was not a unanimous hit. Its critics used the lan- 
guage of dual federalism to insist that the Constitution gives the states the 
power to determine voter qualifications. Its supporters claimed that the 
Fifteenth Amendment guarantee of voting rights takes precedence over 
states’ rights and gives the national government new responsibilities. 

' The conflict was ultimately resolved by the Supreme Court, the umpire 
of the federal system. It upheld the act as an appropriate congressional en- 
forcement of the Fifteenth Amendment.’ The Court settles disputes over 
the powers of the national and state governments by deciding whether the 
actions of either are unconstitutional (see Chapter 14). In the nineteenth 
and early twentieth centuries, the Supreme Court often decided in favor of 
the states. Then for nearly sixty years, from 1937 to 1995, the Court al- 
most always supported the national government in contests involving the 
balance of power between nation and states. With the exception of the 
2000 election controversy, a conservative majority on the Court has tipped 
the balance back to the states. 


The Commerce Clause: Engine of National Power. The growth of na- 
tional power has been advanced by the Supreme Court's interpretation of 
the Constitution’s commerce clause. The third clause of Article I, Section 
8, states that “Congress shall have Power... To regulate Commerce .. . 
among the several States.” In early Court decisions, Chief Justice John 
Marshall (1801-1835) interpreted the word commerce broadly, to include 
virtually every form of commercial activity. The clause’s grant of the 
power to regulate commerce to the national government substantially 
withdrew that power from the states. Later decisions by the Court 
attempted to restrict national power over commerce, but events such as 
the Great Depression necessitated its enlargement. One scholar has gone 
so far as to charge that the justices have toyed with|the commerce clause, 
treating it like a shuttlecock volleyed back and forth by changing majori- 
ties.!° A surprising volley/in 1995 signaled a shift back to the states. 
Though no longer in office, Republican presidents from Nixon to Bush 
can claim a role in the transfer of power from nation to states through the 
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appointment of Supreme Court justices with a commitment to limits on 
national power. The shift toward the states became plain in 1995, when 
the Supreme Court rediscovered constitutional limits on Congress that 
had been dead and buried for nearly sixty years. 

The Court’s 5-4 ruling in United States v. Lopez held that Congress ex- 


ceeded its authority under the commerce clause when it enacted a law in 


1990 banning the possession of a gun in or near a school. Since the middle 
of the Great Depression, the Court had given Congress wide latitude to ex- 


ercise legislative power by regulating interstate commerce. But a conserv- 
ative majority, headed by Chief Justice William H. Rehnquist, concluded 
that having a gun in a school zone “has nothing to do with ‘commerce’ or 
any sort of economic enterprise, however broadly one might define those 
terms.” Justices Sandra Day O’Connor, Antonin Scalia, Anthony 
Kennedy, and Clarence Thomas—all appointed by Republicans—joined in 
Rehnquist’s opinion putting the brakes on congressional power."! 
> In yet another reallocation of authority from the nation to the states, in 
5 2000 the Court struck down congressional legislation that had allowed 
federal court lawsuits for money damages for victims of crimes “moti- 
vated by gender.” The Violence Against Women Act violated both the 
commerce clause and Section 5 of the Fourteenth Amendment. Chief 
Justice Rehnquist, speaking for the five-person majority, declared that 
“the Constitution requires a distinction between what is truly national 
and what is truly local.’””!” 
aha 

The Eleventh Amendment: The Umpire Strikes Back. In 1996, the umpire 
made another dramatic call curtailing congressional power in favor of the 
states. In a bitterly fought 5-4 ruling, the same five-justice majority bol- 
stered state power by sharply curtailing the authority of Congress to subject 
states to lawsuits in federal courts. The ruling came in an obscure suit aris- 
ing from a Seminole Indian tribe’s dispute with Florida officials.'* A 1988 
federal law allowed Indian tribes to sue a state in federal court if the state 
failed to negotiate in good faith over allowing gambling operations on tribal 
lands. Many federal laws have provisions that allow people alleging state vi- 
olations of federal laws to sue states in the federal courts. However, the 
Supreme Court struck down the 1988 law and breathed new life into the 
Eleventh Amendment by sharply limiting the power of Congress to abrogate 
the states’ sovereign immunity, or immunity from suit. Now, with the sin- 
gle exception of enforcing Fourteenth Amendment rights, Congress has no 
authority to deny the states immunity from lawsuits in the federal courts. 

The decision extends far beyond the particular facts; it affects whether 
individuals or groups can use the federal courts to force states to abide by 
various national laws. The majority opinion asserted that “the states, al- 
though a union, maintain certain attributes of sovereignty,” including im- 
munity from lawsuits. The decision means that the states will be less 
accountable to people who believe they have been wronged by a state gov- 
ernment in connection with such matters as water pollution or copyright 
infringement. Though the Indian tribes were losers in this lawsuit, they 
are big winners today thanks to certain federalism principles that are sewn 
into the Constitution giving Native American tribes limited sovereignty. 
Many tribes have exercised this sovereignty to set up casinos on reserva- 


tion property. Tribal casino profits are tax-free. 
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Indians’ Deal 


Native Americans have dis- 
covered a powerful source of 
revenue: casino gambling. 
Gambling activities on Indian 
land have thrived, thanks to 
the Indians’ special status 
embodied in treaties, laws, 
and the Constitution. 
Americans spend well in 
excess of $50 billion a year on 
gambling (lotteries, casinos, 
bingo, parimutuals). Although 
gambling brings enormous 
economic activity for some, it 
may also exact a high social 
cost on others—in ruined lives 
and organized crime that 
seem to follow in its wake. 
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The Brady Bill and the Limits of National Government Authority. 
Congress enacted a modest gun-control measure (known as the Brady bill) 
in 1993. The bill mandated the creation by November 1998 of a national 
system to check the background of prospective gun buyers, to weed out, 
among others, convicted felons and the mentally ill. In the meantime, it 
created a temporary system that called for local law enforcement officials 
to perform background checks and report their findings to gun dealers in 
their community. Several sheriffs challenged the law. 

The Supreme Court agreed with the sheriffs, delivering a double- 
barreled blow to the local-enforcement provision in June 1997. In Printz v. 
United States, the Court concluded that Congress could not require local 
officials to implement a regulatory scheme imposed by the national gov- 
ernment. In language that seemingly invoked layer-cake federalism, 
Justice Antonin Scalia, writing for the five-member conservative majority, 
argued that locally enforced background checks violated the principle of 
dual sovereignty, by allowing the national government “to impress into its 
service—and at no cost to itself—the police officers of the 50 States.” In 
addition, the scheme violated the principle of separation of powers, by 
congressional transfer of the president’s responsibility to faithfully exe- 
cute national laws to local law enforcement officials. 

The Printz decision generated only muted congressional protest because 
the local-enforcement provision was merely temporary. The decision 
demonstrates, however, that federalism sets real limits on the power of 
the national government. Nevertheless, Congress retains ample power to 
secure the cooperation of state governments. Money is its tool. 


Grants-in-Aid 


Since the 1960s, the national government's use of financial incentives has 
rivaled its use of legislation and judicial interpretation as a means of shap- 


grant-in-aid 


Money provided by one level of 


government to another, to be 


spent for a given purpose. 


categorical grant 


A grant-in-aid targeted fora 
specific purpose either by formula 


or by project. 


- formula grant 


A categorical grant distributed 
according to a particular formula, 
which specifies who is eligible for 
the grants and how much each 


eligible applicant will receive. 


project grant 


Acategorical grant awarded on the 
basis of competitive applications 


submitted by prospective 
recipients. 


block grant 


A grant-in-aid awarded for general 


purposes, allowing the recipient 
great discretion in spending the 


grant money. 
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ing relations with state governments. And state and local governments 
have increasingly looked to Washington for money. The principal method 
the national government uses to make money available to the states is 
grants-in-aid. 

A gran’ -in-aid is money paid by one level of government to another level 
of government, to be spent for a given purpose. Most grants-in-aid come 
with standards or requirements prescribed by Congress. Many are awarded 
on a matching basis; that is, a recipient must make some contribution of 
its own, which is then matched by the national government. Grants-in-aid 
take two ge ants and block grants. 


















and private nonprofit organizations. There are two kinds of categorical 
grants: formula grants and project grants. As their name i form 


form ila, whi 





e formulas may weigh factors such as state 
school-age children, urban population, and number of families below the 
poverty line. Most grants, however, are its, t tl 
bz ay it ap] . KE { 


al grants, Congress awards block 

lo able 

S 5 programs. Whereas a 
orical grant promotes a specific activity—say, ethnic heritage stud- 
ies—a block grant might be earmarked only for elementary, secondary, 
and vocational education. The state or local government receiving the 
block grant would then choose the specific educational programs to fund 
with it. The recipient might use some money to support ethnic heritage 
studies and some to fund consumer education programs. Or the recipient 
might choose to put all the money into consumer education programs and 
spend nothing on ethnic heritage studies. 

Grants-in-aid are a method of redistributing income. Money is collected 
by the national government from the taxpayers of all fifty states, then al- 
located to other citizens, supposedly for worthwhile social purposes. 
Many grants have worked to reduce gross inequalities among states and 
their residents. But the formulas used to redistribute income are not im- 
partial, they are highly political, established through a process of congres- 
sional horse trading. 

Although grants-in-aid have been part of the national government arse- 
nal since the early twentieth century, they grew at an astonishing pace in 
the 1960s, when grant spending doubled every five years. Presidents 
Nixon and Reagan were strong advocates for redistributing money back to 
the states, and political support for such redistribution has remained 
strong. Controlling for inflation, in 1985 over $135 billion was returned to 
the states. By 1997, over $207 billion was returned to the states.'4 Sig- 
nificant shifts in the purposes of such grants occurred in the same period.!® 


_ Figure 4.2 illustrates the distribution of grants to state and local govern- 


ment by policy area. Health was far more dominant in 1990 than it was in 
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National government grants 
to states and localities vary 
substantially, In 1980, 
education programs 
accounted for the biggest slice 
of the national government 
grant pie. In 1990, grants for 
health programs took the 
biggest slice, reaching more 
than 80 percent of all national 
government grants to state 
and local governments. By 
2000, health grants exceeded 
43 percent of all such national 
government spending. (By 
2005, health grants are 
estimated to reach half of 
national government grants to 
the states.) 


1980 





Total: $174 billion Total: $259 billion 


Total: $162 billion 


!™ Health 
BB Income security 


WH General government 
BB All other 


@ Transportation 
BB Education 


Source: Historical tables, Budget of the United States Government FY2001, Table 12.1. Dollar amounts re- 
ported here are in billions of constant (FY 1996) dollars. 
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1980; the opposite is true for transportation policy. The 2000 budget only 
accentuates this trend. 

Whatever its form or purpose, grant money comes with strings attached. 
Some strings are there to ensure that the money is used for the purpose for 
which it was given; other regulations are designed to evaluate how well 
the grant is working. To this end, the national government may stipulate 
that recipients follow certain procedures. The national government may 
also attach restrictions designed to achieve some broad national goal not 
always closely related to the specific purpose of the grant. The use of high- 
way construction funds has proved an effective means to induce states to 
accept national standards. Congress threatened to reduce millions of dol- 
lars in these funds if states did not agree to prohibit the purchase or con- 
sumption of alcoholic beverages by persons under the age of twenty-one. 
Some states objected, claiming that the Tenth and Twenty-first amend 
ments assigned them responsibility for matters such as alcoholic beverage 
consumption. In South Dakota v. Dole, the Supreme Court conceded that 
direct congressional control of the drinking age in the states would be un- 
constitutional. Nevertheless, the Constitution does not bar the indirect 
achievement of such objectives. The seven-member majority argued that, 
far from being an infringement on states’ rights, the law was a “relatively 
mild encouragement to the States to enact higher minimum drinking ages 
than they would otherwise choose.” After all, Chief Justice William H. 
Rehnquist wrote, the goal of reducing drunk driving was “directly related 
to one of the main purposes for which highway funds are expended—safe 
interstate travel.’”'° By 1988, every state in the nation had approved legis- 
lation setting twenty-one as the minimum drinking age. 
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In October 2000, following a three-year battle in Congress, President 

Bill Clinton signed new legislation establishing a tough national standard 

of .08 percent blood-alcohol level for drunk driving. Thirty-one states de- 

fine drunk driving at the .10 percent standard or do not set a specific stan- 

dard. States that refuse to impose the lower standard by 2004 stand to lose 

millionNin government highway construction money.'’ The restaurant 

industry was not cheering the result. It characterized the law as an attack 

on social drinkers who are not the source of the drunk-driving problem. 

The lure of financial aid has proved a powerful incentive for states to re- 

: linquish the freedom to set their own standards and to accept those set by 

polis quecte the national goverriment. In short/ categorical grant clearly increase na- 

( “5 DES) D™LEer Dol ep nonal eke and decrease state power, and block grants increase state 
power and decrease national power. 


THE DEVELOPING Federalism scholars have noted that each generation, faced with new prob- 
CONCEPT OF lems, has had to work out its own version of federalism. Succeeding gen- 
FEDERALISM erations have used judicial and congressional power in varying degrees to 


shift the balance of power back and forth between the national and state 
governments. 


McCulloch v. Maryland 


Early in the nineteenth century, the nationalist interpretation of federal- 
ism prevailed over states’ rights. In 1819, under Chief Justice John 
Marshall, the Supreme Court expanded the role of the national govern- 
ment in McCulloch v. Maryland. The Court was asked to decide whether 
Congress had the power to establish a national bank and, if so, whether 
states had the power to tax that bank. In a unanimous opinion written by 
Marshall, the Court conceded that Congress had only the powers con- 
ferred on it by the Constitution, which nowhere mentioned banks. 
However, Article I granted Congress the authority to enact all laws “nec- 
essary and proper” to the execution of Congress’s enumerated powers. 
Marshall adopted a broad interpretation of this elastic clause: “Let the end 
be legitimate, let it be within the scope of the constitution, and all means 
which are appropriate, which are plainly adapted to that end, which are 
not prohibited, but consist with the letter and spirit of the constitution, 
are constitutional.” 

The Court clearly agreed that Congress had the power to charter a bank. 
But did the states (in this case, Maryland) have the power to tax the bank? 
Arguing that “the power to tax involves the power to destroy,” Marshall 
insisted that states could not tax the national government because the 
powers of the national government came not from the states but from the 
people. Marshall was embracing cooperative federalism, which sees a di- 
rect relationship between the people and the national government, with 
no need for the states to act as intermediaries. To assume that the states 
had the power to tax the national government would be to give them 
supremacy over the national government. In that case, Marshall wrote, 
“the declaration that the constitution, and the laws made in pursuance 
thereof, shall be the supreme law of the land is empty and unmeaning 
declamation.”!8 The framers of the Constitution did not intend to create a 
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meaningless document, he reasoned. Therefore, they must have meant to 
give the national government all the powers necessary to carry out its as- 
signed functions, even if those powers are only implied. 


States’ Rights and Dual Federalism 
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Roger B. Taney became chief justice in 1836, and during his tenure 
(1836-1864) the balance of power began to shift back toward the states. 
The Taney Court imposed firm limits on the powers of the national gov- 
ernment. As Taney saw it, the Constitution spoke “not only in the same 
words, but with the same meaning and intent with which it spoke when it 
came from the hands of its framers and was voted on and adopted by the 
people of the United States.” In the infamous Dred Scott decision (1857), 
for example, the Court decided that Congress had no power to prohibit 
font int ak: cot OnSS 





CENA: ste time cae >a Civil War, economic a4 canner aiferclies be- 
tween the northern and southern states were considerable. The southern 
economy was based on labor-intensive agriculture, while mechanized 
manufacturing was developing in the North. Southerners’ desire for cheap 
manufactured goods and cheap plantation labor led them to support both 
slavery and low tariffs on imports. Northerners, to protect their own econ- 
omy, wanted high tariffs. When they sought national legislation that 
threatened southern interests, southerners invoked states’ Saale Ley 
even introduced the theory of nullificatio ny at E yu 
clare a particular action of the na 
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eliminate dic tension haces national and state power. 







The New Deal and Its Consequences i 


The Great Depression placed dual federalism in repose. The problems of 
the Depression proved too extensive for either state governments or pri- 
vate businesses to handle. So the national government assumed a heavy 
share of responsibility for providing relief and pursuing economic recov- 
ery. Under the New Deal—President Franklin D. Roosevelt’s response to 
the Depression—Congress enacted various emergency relief programs to 
stimulate economic activity and help the unemployed. Many measures re- 
quired the cooperation of the national and state governments. For exam- 
ple, the national government offered money to support state relief efforts. 
However, to receive these funds, states were usually required to provide 
administrative supervision or to contribute some money of their own. 
Relief efforts were thus wrested from the hands of local bodies and cen- 
tralized. Through the regulations it attached to funds, the national gov- 
ernment extended its power and control over the states.2° 

At first, the Supreme Court’s view of the Depression was different from 
that of the other branches of the national government. The justices be- 
lieved the Depression was an accumulation of local problems, not a na- 
tional problem demanding national action. In the Court's opinion, the 
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Pictured on the left, young whole structure of federalism was threatened when collections of local 
girls working at thread-winder troubles were treated as one national problem. 

machines in a factory in In 1937, however, with no change in personnel, the Court began to alter 


London, Tennessee (1910).In / its course. The Court upheld major New Deal measures. Perhaps the 
1918, the U.S. Supreme Court) (Court was responding to the 1936 election returns (Roosevelt had been 


held that Congress lacked ; 
hai the excesses of reelected in a landslide, and the Democrats commanded a substantial ma- 


UR Inbor' The Court _ jority in Congress), which signified the voters’ endorsement of the use of 
reversed itself twenty-three national policies to address national problems. Or perhaps the Court 
years later. Pictured on the “sought to defuse the president’s threat to enlarge the Court with justices 
right, nine-year-old Prekash sympathetic to his views. (“The switch in time that saved nine,” rhymed 
makes a carpet in Pakistan one observer.) In any event, the Court abandoned its effort to maintain a 
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ee earibie of the Supreme Court had based its thinking about federalism on a state- 
centered interpretation of the Tenth Amendment. But in 1941, Chief 


globalization. Demand in ; ; 
developed countries like the Justice Harlan Fiske Stone referred to the Tenth Amendment as “a truism 


United States encourages that all is retained which has not been surrendered.””! In short, the Court 
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production and reliance on agreed that the layer cake had becomelstale|and\unpalatable] actartefu - 

cheap child labor. In 1999, the Some call the New Deal era revolutionary. There is no doubt that the pe- 


United States signeda treaty —_ riod was critical in reshaping federalism in the United States. The national 
banning abusive child labor. : 
and state governments had cooperated before, but the extent of nation— 
BY pw state interaction during Franklin Roosevelt's administration clearly made 
| the marble-cake metaphor the most accurate description of American fed- 
eralism. In addition, the size of the national government and its budget in- 
creased tremendously. But perhaps the most significant change was in the 
way Americans thought about their problems and the role of the national 
government in solving them. Difficulties that at one time had been seen as 
personal or local were now national problems, requiring national solu- 
tions. The general welfare, broadly defined, became a legitimate concern 
of the national government. 

In other respects, however, the New Deal was not so revolutionary. For 
example, Congress did not claim any new powers to address the nation’s 
economic problems. Congress simply used its constitutional powers to 
suit the circumstances. 
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THE REVIVAL OF 
FEDERALISM 
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Like Jason Voorhies in Friday the Thirteenth, debates over federalism keep 
coming back. In the past thirty years or so, federalism has been dusted off 
and given some new uses. In 1969, Richard Nixon advocated giving more 
power to state and local governments. Nixon wanted to decentralize 
national policies. He called this the New Federalism. More recently, Bill 
Clinton proposed that the national government act as guru, guiding and 
encouraging states to experiment with vexing problems. _pyoyfar 
innitale 


An Evolving Federalism 


Nixon’s New Federalism called for combining and reformulating categor- 
ical grants into block grants. The shift had dramatic implications for fed- 
eralism. Block grants were seen as a way to redress the imbalance of power 
between Washington and the states and localities. Conservatives in 
Washington wanted to return freedom to the states. New Federalism was 
nothing more than dual federalism in modern dress. 

The perception that the federal system was bloated and out of control 
began to take hold. In 1976, Jimmy Carter campaigned for president as an 
outsider who promised to reduce the size and cost of the national govern- 
ment. And he did have some success. As Figure 4.3 shows, after 1978 na- 
tional government aid to states and localities actually did begin to drop 
and then level off. 

Ronald Reagan took office in 1981, charging that the federal system had 
been bent out of shape. Reagan promised a “new New Federalism” that 
would restore a proper constitutional relationship among the national, 
state, and local governments. The national government, he said, treated 
“elected state and local officials as if they were nothing more than admin- 
istrative agents for federal authority.” ” 

Reagan’s commitment to reducing federal taxes and spending meant that the 
states would have to foot an increasing share of the bill for government services 
(see Figure 4.3). In the mid-1970s, the national government funded 25 percent 
of all state and local government spending. By 1990, its contribution had de- 
clined to 20 percent. With the Democrats in control of both the presidency and 
Congress, that figure inched up to 22 percent by 1994, but Republican congres- 
sional victories in 1994 made increased spending a hard sell. 

In Junie 1999, the Supreme Court weighed in with its view of federalism. 
In identical 5-4 votes in three separate cases, the Court again embraced 
the idea of dual federalism, adjusting the balance of power in favor of the | 
states. The Court in effect immunized state governments from lawsuits 
brought by individuals claiming state violations of national laws. 
“Congress has vast power but not all power,” declared Justice Anthony 
Kennedy, author of one of the majority opinions. “When Congress legis- 
lates in matters affecting the states,” continued Kennedy, “it may not 
treat these sovereign entities as mere prefectures or corporations. 
Congress must accord states the esteem due to them as joint participants 
in a Federal system.” ”% 

This shift in the balance of power is not secure, however. The 2000 elec- 
tion should have a profound impact on the Court’s view of federalism. A 
conservative appointment would likely shore up the narrow majority. In 
the meantime, Congress still retains substantial power to yoke the states. 
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In 1960, the national 900 - 
government contributed 12 
percent of total state and local 
spending. By 1978, the 
national government had 
reached its high point, 
contributing 34 percent to 
state and local spending. By 
1988, the national 
government’s contribution 
had declined to about 19 
percent. It has now inched 

’ back up to the point where 
such spending represents 
about 25 percent of the total. 
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Preemption: The Instrument of Federalism 


Before 1965, increased national power and diminished state power fol- 
lowed from the growth in categorical grant-in-aid programs—with their 
attached conditions—emanating from Washington, D.C. Since 1965, 
Congress has used its centralizing power in new fields and in novel ways.*4 

eemption is the power Of © D e | a 












preemption 

The power of Congress to enact 
laws by which the national gov- . 
ernment assumes total or partial - 
responsibility for a state govern- hae 
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Bei ainction, ss is a modern power. Congress passed only fourteen preemp- 
Anyet tive acts before 1900. By 1988, Congress had preempted the power of states 

ANA i _--to legislate in certain areas 350 times, and 186 of these acts were passed 

avy if after 1970.25 For example, under the Nutritional Labeling and Education 

an Act of 1990, the national government established food labeling standards 


and simultaneously stripped the states of their power to impose food la- 
beling requirements. The act therefore prevents the states from providing 
added protections for health-conscious consumers. Industry groups, such 
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Label Me 


Food labeling follows a single 
national standard today 
thanks to the Nutritional 
Labeling and Education Act of 
1990. The act preempted the 
states from imposing different 
labeling requirements. 


mandate 

A requirement that a state 
undertake an activity or provide a 
service, in keeping with minimum 
national standards. 


restraint 

A requirement laid down by act of 
Congress, prohibiting a state or 
local government from exercising 
a certain power. 
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as the Grocery Manufacturers of America, favored preemption because 
uniform labeling would be cheaper than following fifty different state la- 
beling guidelines.*© “|i 3 5214 

States will occasionally act in ways that conflict with national objec- 
tives. The umpiring function between states and nation falls to the 
Supreme Court. In 2000,.the justices faced such a conflict arising from a 
Massachusetts state law that withheld state business from companies that 
did business with the nation of Myanmar (formerly Burma) because it is 
controlled by a repressive military regime. But a unanimous Court struck 
down the Massachusetts state law on the basis of the Constitution’s su- 
premacy clause, holding that a federal law placing sanctions on Myanmar 
preempted the state law.?’ 


Mandates and Restraints. Congressional preemption statutes infringe on 
state powers in two ways, through mandates and restraints. A mandate is a 
requirement that a state undertake an activity or provide a service, in keep- 
ing with minimum national standards. For example, through the Medicaid 
program, the national government requires states to provide their low- 
income citizens with access to some minimal level of health care. Even 
though Medicaid is a program funded jointly by the national government 
and the states—in 1998, it cost $184 billion—it has grown to become the 
second largest item in state budgets. In 1998, states contributed $80 billion 
to the program, a burden that has made it difficult to increase funding for 
state initiatives in health, education, and other areas.2® 

In contrast, a restraint forbids state government from exercising a cer- 
tain power. Consider bus regulation, for example. To ensure bus service to 
small and remote communities, in the past some states would condition 
the issuance of bus franchises on bus operators’ agreeing to serve such 
communities, even if the routes lost money. But in 1982, Congress passed 
the Bus Regulatory Reform Act, which forbade the states from imposing 
such conditions. Many states now provide subsidies to bus operators to en- 
sure service to Out-of-the-way]areas. —~ Oa) ARM, Carrs 

Whether preemption takes the form of mandates or restraints, the result 
is additional costs for state and local government and interference with a 
fundamental government task: setting priorities. Furthermore, the na- 
tional government is not obliged to pay for the costs it imposes. As pre- 
emptiongrew in the 1980s, the national government reduced spending in 
the form of grants to the states. For example, the 1988 Family Support Act 
required states to continue Medicaid coverage for a year to families who 
left welfare for jobs, but the states had to pick up the tab. 

Despite a lack of resources, the national government seems no less de- 
termined to tell the states and local governments what to do. The national 
government has turned increasingly to mandates to control state and local 
activity without having to pay for it. Even presidential candidate Clinton 
commented from the stump in 1992 that the national government was 
“sticking it to all the states in the country and especially the poor states.” 


Constraining Unfunded Mandates. State and local government officials 
have long voiced strong objections to the national government's practice 
of imposing requirements on the states without providing the financial 
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support needed to satisfy them. By 1992, more than 170 congressional acts 
had established partially or wholly unfunded mandates.*° 

The question of unfunded mandates rankles governors and mayors. For 
example, the Americans With Disabilities Act (1990) required all munici- 
pal golf courses to provide a spot for disabled golfers to get in and out of 
bunkers (sand traps}. The regulations set precise gradations for all bunkers. 
The act also required reservation offices at golf courses to install telecom- 
munications devices for the deaf. The legislation aimed to end discrimina- 
tion and eliminate barriers that cordoned off the disabled from 
mainstream America. Although these may be entirely laudable objectives, 
the national government did not foot the bill for the changes it man- 
dated.3(Municipalities already constrained by tight budgets were forced to 
fund these well-intentioned but expensive renovations. 

One of the early results of the Republican-led 104th Congress was the 
Unfunded Mandates Relief Act of 1995. The legislation—adopted in the 
flurry of the first 100 days—requires the Congressional Budget Office to 
prepare cost estimates of any proposed national legislation that would im- 
pose more than $50 million a year in costs on state and local governments 
or more than $100 million a year in costs on private business. It also re- 
quires a cost analysis of the impact of agency regulations on governments 
and private businesses. Congress can still pass along to the states the costs 
of the programs it mandates, but only after holding a separate vote specif- 
ically imposing a requirement on other governments without providing 
the money to carry it out. (The law does not apply to legislation protecting 
constitutional rights and civil rights or to anti-discrimination laws.) 

To many state and local officials, the law seemed cosmetic because it 
applied only to future mandates, not to unfunded mandates already in 
place. Republican governor John Engler of Michigan put the matter in per- 
spective: “It’s like a patient coming into an emergency room. The first step 
is you stop the hemorrhaging.”°** 

The national government continues to support state and local govern- 
ments. Yet spending pressures on state and local governments are enor- 
mous. The public demands better schools, harsher sentences for criminals 
(and more prisons to hold them), more and better day care for children and 
the elderly. The proportion of national government aid to states and local 
communities—either in the form of grants or in direct payments for the 
poor (such as Medicaid)—was at essentially the same level in 1999 as it 
was in 1982, but its composition had changed substantially. Payments for 
the poor made up an increasing share of the national government’s contri- 
bution to the states. That trend is likely to continue. For the first time in 
decades, many state and local governments are raising taxes or adopting 
new ones to pay for public services that were once the shared responsibil- 
ity of cooperative federalism. 





OTHER 
GOVERNMENTS IN 
THE FEDERAL SYSTEM 


We have concentrated in this chapter on the changing roles of the national 
and state governments in the federal system. Although the Constitution 
explicitly recognizes only national and state governments, the American 
federal system has spawned a multitude of local governments as well. A 
1992, census counted nearly 87,000.** 


116 





* 


Her Honor, the Mayor. 
Hizzoner, the Mayor. 


A mayor is the elected chief 
executive and ceremonial 
officer of a city. In some 
modest-sized cities, mayors 
serve part-time. Many big-city 
mayors rise to national 
prominence, though no mayor 
has yet made the leap from 
city hall to the White House. 
These mayors are (clockwise, 
from top left): Sandy Janes of 
Bowling Green, Kentucky; 
Elizabeth Flores of Laredo, 
Texas; Willie Brown of San 
Francisco; and Richard M. 
Daley of Chicago. 


municipal government 
The government unit that admin- 
isters a city or town. 


county government 
The government unit that admin- 
isters a county. 


school district 

An area for which a local govern- 
ment unit administers elementary 
and secondary school programs. 


special district 

A government unit created to 
perform particular functions, 
especially when those functions 
are best performed across juris- 
dictional boundaries. 
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Types of Local Governments 


Americans are citizens of both a nation and a state, and they also come 
under the jurisdiction of various local government units. These units 
include municipal governments, the governments of cities and towns. 
Municipalities, in turn, are located in (or may contain or share boundaries 
with) counties, which are administered by county governments. (Sixteen 
states further subdivide counties into townships as units of government.) 
Most Americans also live in a school district, which is responsible for 
administering local elementary and secondary educational programs. 
They may also be served by one or more special districts, government 
units created to perform particular functions, typically when those func- 
tions—such as fire protection and water purification and distribution— 
spill across ordinary jurisdictional boundaries. Examples of special 
districts include the Port Authority of New York and New Jersey, the 
Chicago Sanitation District, and the Southeast Pennsylvania Transit 
Authority. 

Local governments are created by state governments, either in their con- 
stitutions or through legislation. This means that their organization, pow- 
ers, responsibilities, and effectiveness vary considerably from state to 
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home rule state. About forty states endow their cities with various forms of home 
The right to enact and enforce rule—the right to enact and enforce legislation in certain administrative 


legislation lo B ° cae 
egisiation locally areas. Home rule gives cities a measure of self-government and freedom of 


wt action. In contrast, county governments, which are the main units of local 
government in rural areas, tend to have little or no legislative power. 
i Instead, county governments ordinarily serve as administrative units, per- 
pr & ae” forming the specific duties assigned to them under state law. 
How can the ordinary citizen be expected to make sense of the maze of 
governments? And does the ordinary citizen really benefit from all the 
governments? 


So Many Governments: Advantages 
and Disadvantages 


In theory at least, one benefit of localizing government is that it brings 

government closer to the people; it gives them an opportunity to partici- 

pate in the political process, to have a direct influence on policy. Localized 
Yaquia, Mand A government (conjures visions of informed citizens deciding their own 
political fate—the traditional New England town meeting, repeated across 
the nation. From this perspective, overlapping governments appear com- 
patible with a majoritarian view of democracy. 

The reality is somewhat different, however. Studies have shown that 
people are much less likely to vote in local elections than national elec- 
tions. In fact, voter turnout in local contests tends to be quite low (al- 
though the influence of individual votes is thus much greater). Further- 
more, the fragmentation of powers, functions, and responsibilities among 
national, state, and local governments makes government as a whole seem 
complicated and hence incomprehensible and inaccessible to ordinary 
people. In addition, most people have little time to devote to public affairs, 
which can be very time consuming. These factors tend to discourage indi- 
vidual citizens from pursuing politics and, in turn, enhance the influence 
of organized groups, which have the resources—time, money, and know- 
how—to/sway)policymaking (see Chapter 10). Instead of bringing govern- 
ment closer to the people and reinforcing majoritarian democracy, then, 
the system’s enormous complexity tends to encourage pluralism. 

One potential benefit of having many governments is that they enable 





a %i the country to experiment with new policies on a small scale. New pro- 
Ly “eo grams or solutions to problems can be tested in one city or state or ina few 
o 


cities or states. Successful programs can then be adopted by other cities or 
states or by the nation as a whole. This fit President Clinton’s brand of fed- 
eralism. He viewed the states as “the laboratories of democracy.” These 
laboratories received a boost from Republican-led congressional welfare 
reforms. By 1997, the national government had abolished its Larges: 
fare program, Aid to Families with Dependent Childr FDC), and re- 
placed it with a block grant program, States are eligible for these funds—to 
be spent as they think fit—provided they follow national job creation 
guidelines. Most states have completely halted financial assistance to 
able-bodied persons who are not working, not training for a job, or not 
seeking a job. Moreover, the national government has imposed a lifetime 
assistance limit of five years, and many states have imposed shorter peri- 
‘ods for the able-bodied to receive assistance. 
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The large number of governments also makes it possible for government 
to respond to the diversity of conditions in different parts of the country. 
States and cities differ enormously in population, size, economic re- 
sources, climate, and other characteristics—the diverse elements that 
French political philosopher Montesquieu argued should be taken into ac- 
count in formulating laws for a society. Smaller political units are better 
able to respond to particular local conditions and can generally do so more 
quickly than larger units. On the other hand, smaller units may not be able 
to muster the economic resources to meet some challenges. 

The question of how much diversity the nation should tolerate in the 
way different states treat their citizens is important. Regarding welfare re- 
form, for example, some critics of the recent elimination of AFDC argue 
that a strong national welfare standard is needed to address poverty. 
Without one, some observers worry, states will engage in a “race to the 
bottom,” cutting their public assistance budgets too drastically, which 
will result in fewer and fewer services going to the nation’s neediest citi- 
zens.*4 Also important is the question of whether the national government 
(and, indirectly, the citizens of other states) should be called on to foot the 
bill for problems specific to a particular region. States turn to the national 
government for assistance to meet national disasters such as earthquakes 
and floods. States expect similar assistance when confronted with social 
disasters such as urban riots, crime, and poverty. 

Throughout American history, the national government has used its 
funds for regional development, to equalize! disparities in wealth and de- 

= 

velopment among the states. The development of the Sunbelt (the south- 
ern and southwestern regions of the country}, for example, has been and 
continues to be helped considerably by national policies and programs: the 
national government funded the Tennessee Valley Authority (TVA) elec- 
trification projects and western irrigation projects, national funding for- 
mulas designed to aid poorer areas of the country helped the Sunbelt 
enormously, particularly in the South, and national largesse in the form of 
huge defense contracts benefited California. Overall, the national govern- 
ment has poured more money into the Sunbelt states than they have paid 
in taxes. 
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Supreme. Court Associate Justice Anthony Kennedy observed that “feder- 
alism was our Nation’s own discovery. The Framers split the atom of sov- 
ereignty. It was the genius of their idea that our citizens would have two 
political capacities, one state and one federal, each protected from 
incursion by the other.”*5 Federalism is not an obsolete nineteenth- 
century form of government inappropriate in the contemporary world. In 
fact, the concept of the nation-state, developed in the seventeenth 
century, may be heading for the dust bin. (A nation-state is a country with 
defined and recognized boundaries whose citizens have common 
characteristics, such as race, religion, customs, and language.) 

Some scholars have noted that we may be moving from a world of 
sovereign nation-states to a world of diminished state sovereignty and 
increased interstate linkages of a constitutionally federal character. 
According to one leading scholar, “There are, at present among the 180 
politically sovereign states in the world, 24 federations containing about 
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2, billion people or 40 percent of the world population; they encompass +», «.<}- 
about 480 constituent or federated states. In addition to these federations, 
there have emerged new variants of the application of the federal idea. Just 
one of many examples is the European Union where individual federa- 
tions, unions and unitary states have ‘pooled their sovereignty’ (as they ex- 
press it) in a hybrid structure which has come to involve elements of 
confederation and federation.”*° 

The creation of a European superstate—either in a loose confederation 
or in a binding federation—demonstrates the potential for federalism to 


“th po overcome long-held religious, ethnic, linguistic, and cultural divisions. 

cats od eae The economic integration of such a superstate would create an alternative 

+, apt “ to the dominant currency, the U.S. dollar. And the creation of a single and 
v 


expanding European market would serve as a magnet for buyers and sell- 
0469 ers. But (lingering doubts among some nations regarding a common cur- 

yee pa AE rency (the euro) and power sharing (reductions in veto power for any 
A\t Wt ot ¢ v¥& —-—-member] may generate similar § the ones America endured more 


a Aw I 4, than 200 years ago when it sought to govern itself. For the latest state of 
OV rs Aid 2D ew : 
Cae ee ay _ tthe European Union, see Politics in a Changing World 4.1. 
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CONTEMPORARY To what extent were conservative hopes and liberal fears realized as feder- 
FEDERALISM AND THE _alism developed from hs 1980s to the 1990s? Neither were fully realized 
DILEMMAS OF under the various renditions of federalism. Federalism of the Reagan-Bush 
DEMOCRACY variety was used as a tool for cutting the national budget by offering less 


money to the states. Contrary to the expectations of conservatives and 
liberals alike, however, states approved tax increases to pay for social serv- 
ices and education. In 1990 and 1991, thirty-seven states raised one or 


= A more major taxes (on income, sales, and motor fuels). Fewer states 
VJ Mv Shes 4 e 
an a followed suit in 1992 and 1993, due in part to voter resistance and 
4 0" O : ; ; : ens 
neat economic recovery.3’ To be sure, this was risky business for politicians. 


Raising taxes stirs voteriire; reducing vital services (such as education) also 
stirs voter ire. In an era when Washington has been less willing to enforce 
antitrust legislation, civil rights laws, and affirmative action plans, state 
governments have been more likely to do so. At a time when a con- 
servative national government put little emphasis on the value of 

equality, state governments did more to embrace it.*® 
Heed brs att Conservatives thought that the value of freedom would be emphasized 
polercwlithel Maar" if more matters were left to the states. Traditionally, state governments 
were relatively small and lacked the wherewithal to limit large corporate 
interests, for example. But since the 1970s, state governments have 
changed. Their legislatures have become more professional. They meet 
Te regularly, and they maintain larger permanent staffs. Governors have 
proved willing to support major programs to enhance the skills of their 
state’s work force, to promote research and development, and to subsidize 
new industries. State governments have become big governments them- 
selves. They are better able to tackle problems, and they are not afraid to 

use their power to promote equality. 

To the surprise of liberals, who had originally looked to the national gov- 
ernment to protect individuals by setting reasonable minimum standards 
for product safety, welfare payments, and employee benefits, states are 
now willing to set higher standards than the national government. 





pubprdize YRS * 


120 





aie we Kuueiem world 


le 


Chapter 4 / Federalism 


United Europe of States? 




















: The European Union (EU) is one of the great po- 


~ litical and economic success stories of the 


‘twentieth century. It was born in the 1950s, 
when six nations (which only a decade earlier 
had fought against each other in World War II) 
agreed.to create a European Economic Com- 
munity to achieve limited economic integra- 
tion. By 2001, the EEC had expanded from six 
to fifteen members and had been transformed 
into the European Union, a continent-wide po- 
litical institution with a unified economy that 
rivals the U.S. economy and a system of treaties 
and rules that binds its members into a hybrid 
federal/confederal political system. But exactly 
how close the political ties between the mem- 
bers should be remains a subject of hot debate. 
Today, the EU is an organization of states, but 
is not a state itself, whose powers are estab- 
lished by, and limited by, international 
treaties. Political scientists call such arrange- 


A United States of Europe ora 






ments international organizations. (Other ex- 
amples of international organizations are the 
United Nations and the World Health 
Organization.) The EU is different from all 
other international organizations, however, 
because it has powers beyond merely adminis- 
tering policies that its member nations dele- 
gate to it. Just as the U.S. national government 
can make laws that apply to all the states and 
supercede state laws, so the EU is able to 
make—and enforce—some laws that signifi- 
cantly limit the sovereignty of all its members. 
For example, in 2000 the EU adopted measures 
that for the first time will provide a uniform 
legal basis to combat discrimination based on 
race, sex, religion, age, or disability. In cases 


like this, the EU is acting as a federation. 


Many EU initiatives remain voluntary, how- 
ever, with member states opting in and out as 
they choose. In these areas the EU acts as a 









When Clinton came to the White House, liberals were delighted. His 
conservative predecessors Reagan and Bush had sought to reinstate layer- 
cake federalism and to dismantle the national government's welfare-state 
efforts to promote social and political equality. But Clinton’s experience as 
a governor created a strange brew when joined with the Democrats’ liberal 
social welfare policies. The Clinton administration was silent on its brand 
of federalism; no coherent theory of federalism emerged.*? President 
Clinton was sympathetic to states burdened by new and costly mandates 
and restraints. On a few basic themes, liberals and conservatives are 
singing the same tune: smaller, more efficient government; less micro- 
management by the national government, greater flexibility for state and 
local governments. But trying to pin down these concepts remains as chal- 
lenging as nailing Jell-O to the wall. 

Our federal system of government was designed to allay citizens’ fears that 
they might be ruled by a majority in a distant region with whom they did 
not necessarily agree or share interests. By recognizing the/legitimacy of 
the states as political divisions, the federal system also recognizes the 
Or importance of diversity. The existence and cultivation of diverse interests 
Re f are hallmarks of pluralism. 

a Each of the two competing theories of federalism supports pluralism, 

but in somewhat different ways. Dual federalism aims to decentralize gov- 
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Summary 


confederation, which we learned about in 
Chapter 3. The best-known example is the 
euro, which has become the official currency 
of twelve of the fifteen countries. Three coun- 
tries—Britain, Denmark, and Sweden—have 
chosen to retain their own currencies. 

Not coincidentally, these are the countries 
that are also the most reluctant to see any fur- 
ther political integration. They are most com- 
fortable with a loose confederal system that 
allows them plenty of opportunity to veto, or 
opt out of, policies they disagree with—in 
other words, a united Europe of sovereign 
states. Other members, especially France and 
Germany, favor closer ties. These countries 
would like a stronger federal system, with 
more power resting in the EU and each mem- 
ber state having less freedom to choose its 
own course. They favor something closer to a 
United States of Europe, a European super- 


state that could rival the United States for 
global political power. 

These debates are not likely to be solved any- 
time soon and in fact will only be complicated 
as the membership of the European Union 
continues to expand. Currently twelve coun- 
tries—mostly former communist nations in 
central and Eastern Europe—are negotiating 
to join the EU. Before they can do so, they 
must prove that they can satisfy the “eco- 
nomic and political conditions required,” in- 
cluding “adherence to the aims of political, 
economic and monetary union.” What kind of 
political union remains to be seen. 


Sources: Suzanne Daly, “A United Europe of States or a 
United States of Europe?” New York Times, 17 December 
2000, p. 6; Kessleman et al., European Politics in 
Transition, 4th Edition, (Boston, Mass.: Houghton Mifflin 
Company, 2002); European Union Web site 
<http://www.europa.eu.int/index-en.htm>. 
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ernment, to shift power to the states. It recognizes the importance of local 
rather than national standards and applauds the diversity of those stan- 
ards, The variety allows the people, if not a direct voice in policymaking, 
at least a choice of policies under which to live. 
In contrast, cooperative federalism is perfectly willing to override local. 
snes national standard in the interests of promoting equality. 


-Yet this view of federalism also supports pluralist democracy. It is highly 
responsive to all manner of group pressures, including pressure at one 
level from groups unsuccessful at other levels. By blurring the lines of na- 
tional and state responsibility, this type of federalism encourages petition- 

ers to try their luck at whichever level of government offers them the best” 
chance of success. 
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SUMMARY The government framework outlined in the Constitution is the product of 
political compromise, an acknowledgment of the original thirteen states’ 
fear of a powerful central government. The division of pes sketched in 
the Constitution was supposed to turn over “great and aggregate” matters 
to the national government, leaving “local and particular” concerns to the 
states. The Constitution does not explain, however, what is “great and 
aggregate” or “what is local and particular.” 
Federalism comes in many varieties, two of which stand out because 


they capture valuable differences between the original and modern vision 
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Between a Rock and a 
Hard Place 


“I hope I don’t have to clean 
it up,” commented David 
Arroya, a janitor at Fenix 
Underground, as he assessed 
the earthquake damage in 
Historic Pioneer Square in 
Seattle, Washington, on 
February 28, 2001. Though 
there was no loss of life, the 
quake did cause $2 billion 
in property damage. The 
national government provides 
substantial assistance for 
disaster areas in the form of 
grants, loans, and credits. 
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of a national government. Dual, or layer-cake, federalism wants to retain 
power in the states and keep the levels of government separate. 
Cooperative, or marble-cake, federalism emphasizes the power of the na- 
tional government and sees national and state government working to- 
gether to solve national problems. In its own way, each view supports the 
pluralist model of democracy. 

Over the years, the national government has used both its enumerated 
and its implied powers to become involved in almost every area of human 
activity. The tools of political change include direct legislation, judicial 
interpretation, and grants-in-aid to states and localities. In the absence of 
financial incentives, the national government may use its preemption 
power, imposing mandates or restraints on the states without necessarily 
footing the cost. 

As its influence grew, so did the national government. Major events, such 
as the Civil War and the Great Depression, mark major shifts in its growth 
in size and power. To alter its course, conservatives offered New Federalism 
and argued for cutting back on the size of the national government, reduc- 
ing federal spending, and turning programs over to the states to solve the 
problem of unwieldy government. Liberals worried that in their haste to de- 
centralize and cut back, conservatives would turn over important respon- 
sibilities to states that were unwilling or unable to assume them. Rather 
than being too responsive, government would become unresponsive. But 
neither happened in the 1980s. Congressional preemption forced states to 
meet national standards, with or without financial inducements. The 
states proved ready to tackle some major problems. In addition, they were 
prepared to fund many programs that promoted equality. 

The debate over federalism shifted in the conservative direction as a 
result of successive Republican congressional victories starting in 1994, the 
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formation of a slender but solid conservative majority on the Supreme 
Court, and the election of President George W. Bush. One truth emerges 
from this overview of federalism: the balance of power between the national 
and state governments will be settled by political means, not by theory. 
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= Internet Exercises 


1. U.S. Term Limits, Inc. v. Thornton (1995) 

In some U.S. states, governors, state legislators, and 
other elected officials can serve only a limited number 
of terms. These same states, however, have been un- 
able to limit the terms of their representatives to the 
U.S. House and Senate, which seems somewhat odd 
given that large numbers of Americans favor term lim- 
its. Why is that? As you might have suspected, the U.S. 
Supreme Court has provided guidance on this issue. 
Even though the Court does not post its opinions on 
the Web, you can find full-text opinions at FindLaw 
<www.findlaw.com/>, one of the most comprehensive 
sites on the Internet designed to serve policymakers, 
lawyers and legal analysts, and law students. 


e Go to the FindLaw Web site, and locate the 
Supreme Court's decision in U.S.Term Limits, Inc. v. 
Thornton (1995). Read the summary of the Court’s 
opinion in this case. (The summary precedes the opin- 
ion; in other words, read until you get to the line “JUS- 
TICE STEVENS delivered the opinion of the Court.”) 


e Based on what you find, why can states impose 
term limits on state officials but not on the individu- 
als who represent them in the U.S. House and Senate? 


2. Statistical Abstract of the United States, State 
Rankings 

The U.S. Census Bureau maintains one of the largest 
collections of data about social and economic condi- 
tions in the United States as a whole, and all of the na- 
tion’s fifty states individually. Each year the bureau 
publishes a summary of this information in the 
Statistical Abstract of the United States. You can link 
to an electronic version of this publication at the bu- 
reau’s web site, <www.census.gov>. 


e Go the U.S. Census Bureau's web site and locate 
the Statistical Abstract. From there, identify the col- 
lection of what the bureau calls “State Rankings,” 
and study in particular the following three measures: 
(1) infant mortality rate, (2) violent crime rate, and (3) 
persons below the poverty level. 


e How might a conservative use this information to 
argue for a system of “dual federalism”? How might 
a liberal use this information to argue for a system of 
“cooperative federalism”? 
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IT TOOK JUST NINETY MINUTES for the jury to recommend that Earl Washington, Jr., receive 


the death sentence for raping and murdering a Virginia woman named 
Rebecca Williams. It took seventeen years for Washington’s attorneys to 
obtain the advanced DNA test demonstrating that the evidence at the 
crime scene did not come from him.! Washington’s case was a controversial 
one in Virginia, garnering attention long before the sophisticated DNA 
tests were developed that would eventually gain him a pardon. Earl 
Washington is retarded, with an IQ of 69 and a mentality that has been de- 
scribed as that of a ten-year-old.2 After he was arrested on an unrelated 
charge a year after the murder, Washington was questioned by detectives 
about a wide range of crime committed in the region. He confessed to every 
case that detectives suggested, including the rape and murder of Rebecca 
Williams. Although he soon recanted, Washington was sentenced to death. 
After his conviction, a mental health expert who examined Washington 
questioned the validity of his confession, concluding that his diminished 
intellectual capacity made him “extremely suggestible.”* After DNA tests 
conducted in 2000 proved decisively that the semen found on a bloody 
blanket at the crime scene and on the victim’s body did not come from 
Washington, he received a pardon from the governor of Virginia.* 

A Gallup survey in 2000 shows overwhelming support for access to the 
kind of DNA testing that Earl Washington received. Ninety-two percent of 
the respondents said that prisoners convicted before the tests were devel- 
oped should be allowed to get DNA tests now.” However, this concern 
with correcting potential mistakes in the judicial process is not indicative 
of widespread opposition to the death penalty itself. The Gallup 
Organization has polled the nation on this issue for more than fifty years. 
Except in 1966, most respondents have consistently supported the death 
penalty for murder. In 2000, 66 percent of all respondents were in favor of 
the death penalty for murder, while only 26 percent opposed it.° (The same 
survey, however, showed that barely half of the American public—5S1 per- 
cent—believe the death penalty is applied fairly.) Other research has 
shown that a substantial segment of the public favors the death penalty for 
attempting to assassinate the president (63 percent), for rape (51 percent), 
and for hijacking an airplane (49 percent).’ In contrast to the United States, 
all Western European countries have eliminated capital punishment. 

Government has been defined as the legitimate use of force to control 
human behavior. We can learn much about the role of public opinion in 
America by reviewing how we have punished violent criminals. During 
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EPP SSE UT oc DAIS EL IEE a PEDDLE 
The Death Chamber 


This uncomfortable apparatus 
is the electric chair in an 
Alabama state prison. It 
dramatizes the ultimate power 
that government has to control 
behavior. Capital crimes may 
draw capital punishment. 
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most of American history, government execution of people who threat- 
ened the social order was legal. In colonial times, capital punishment was 
imposed not just for murder but also for antisocial behavior—denying the 
“true” God, cursing one’s parents, committing adultery, practicing witch- 
craft, or being a rebellious child, for example.® In the late 1 700s, some writ- 
ers, editors, and clergy argued for abolishing the death sentence. The 
campaign intensified in the 1840s, and a few states responded by eliminat- 
ing capital punishment. Interest in the cause waned until 1890, when New 
York State adopted a new, “scientific” technique, electrocution, as the in- 
strument of death. By 1917, twelve states had passed laws against capital 
punishment. But the outbreak of World War I fed the public’s fear of for- 
eigners and radicals, leading to renewed support for the death penalty. 
Reacting.to this shift in public opinion, four states restored it. 

The security needs of World War II and the postwar fears of Soviet com- 
munism fueled continued support for capital punishment. After anticom- 
munist hysteria subsided in the late 1950s, public opposition to the death 
penalty increased. But public opinion was neither strong enough nor sta- 
ble enough to force state legislatures to outlaw the death penalty. In keep- 
ing with the pluralist model of democracy, efforts to abolish the death 
penalty shifted from the legislative arena to the courts. 

The opponents argued that the death penalty is cruel and unusual punish- 
ment and is therefore unconstitutional. Certainly, the public in the 1780s 
did not consider capital punishment either cruel or unusual. But nearly 200 
years later, opponents contended that execution by the state was cruel and 
unusual by contemporary standards. Their argument apparently had some 
effect on public opinion; in 1966, a plurality of respondents opposed the 
death penalty for the first (and only) time since the Gallup Organization 
began polling the public on the question of capital punishment. 
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The states responded to this shift in public opinion by reducing the num- 
ber of executions, until they stopped completely in 1968 in anticipation of 
a Supreme Court decision. By then, however, public opinion had again 
reversed in favor of capital punishment. Nevertheless, in 1972, the Court 
ruled in a 5-4 decision that the death penalty as imposed by existing state 
laws was unconstitutional.? The decision was not well received”in many 
states, and thirty-five state legislatures passed new laws to get around the rul- 
ing. Meanwhile, as the nation’s homicide rate increased, public approval of 
the death penalty jumped almost ten points and continued climbing. 

In 1976, the Supreme Court changed its position and upheld three new 
state laws that let judges consider the defendant’s record and the nature of 
the crime in deciding whether to impose a sentence of death.'° The Court 
also rejected the argument that punishment by death in itself violates the 
Constitution, and it noted that public opinion favors the death penalty. 
Through the end of the 1970s, however, only three criminals were exe- 
cuted. Eventually, the states began to heed public concern about the crime 
rate. In 1999 alone, ninety-eight murderers were executed, the highest 
number since 1951.!! 

Does the death penalty deter people from killing? A majority of the public 
thinks it does.!2 What do people think is the most humane method 
of execution? Opinion polls tell us that most people favor lethal injection (66 
percent} over electrocution (10 percent). The gas chamber has more support 
(6 percent) than the old-fashioned firing squad or hanging (both 3 percent).!8 

The history of public thinking on the death penalty reveals several char- 
acteristics of public opinion: 


1. The public’s attitudes toward a given government policy can vary 
over time, often dramatically. Opinions about capital punishment 
tend to fluctuate with threats to the social order. The public is more 
likely to favor capital punishment in times of war and when fear of 
foreign subversion and crime rates are high. 


9. Public opinion places boundaries on allowable types of public policy. 
Flogging criminals is not acceptable to the modern American public 
(and surely not to courts interpreting the Constitution), but electro- 
cuting a murderer is. 


3. If asked by pollsters, citizens are willing to register opinions on mat- 
ters outside their expertise. People clearly believe execution by lethal 
injection is more humane than electrocution, asphyxiation in a gas 
chamber, or hanging. But how can the public know enough about ex- 
ecution to make these judgments? 


4. Governments tend to respond to public opinion. State laws for and 
against capital punishment have reflected swings in the public mood. 
The Supreme Court's 1972 decision against capital punishment came 
when public opinion on the death penalty was sharply divided; the 
Court’s approval of capital punishment in 1976 coincided with a rise 
in public approval of the death penalty. 


5. The government sometimes does not do what the people want. 
Although public opinion overwhelmingly favors the death penalty for 
murder, there were only ninety-eight executions in 1999 (but over 
15,000 murders). 
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*« 
Make It Quick, the Bag’s 
Heavy 


Pollsters sometimes catch 
respondents wherever they 
can, but such “parking lot 
polls” often yield unreliable 
results. To draw valid infer- 
ences from samples with 
known estimates of error, 
every person in the population 
must have an equal chance of 
selection. True random sam- 


pling cannot be done by catch- 


ing people in parking lots. It 
requires other methods (e.g., 
random-digit dialing). 


PUBLIC OPINION AND 
THE MODELS 
OF DEMOCRACY 


public opinion 

The collected attitudes of citizens 
concerning a given issue or 
question. 
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The last two conclusions bear on our understanding of the majoritarian 
and pluralist models of democracy discussed in Chapter 2. Here, we probe 
more deeply into the nature, shape, depth, and formation of public opinion 
in a democratic government. What is the place of public opinion in a 
democracy? How do people acquire their opinions? What are the major 
lines of division in public opinion? How do individuals’ ideology and 
knowledge affect their opinions? What is the relationship between public 
opinion and ideology? 


Public opinion is simply the collective attitude of the citizens on a given 
issue or question. Opinion polling, which involves interviewing a sample 
of citizens to estimate public opinion as a whole (see Feature 5.1), is such 
a common feature of contemporary life that we often forget it is a modern 
invention, dating only from the 1930s (see Figure 5.1). In fact, survey 
methodology did not become a powerful research tool until the advent of 
computers in the 1950s. 

Before polling became an accepted part of the American scene, politi- 
cians, journalists, and everyone else could argue about what the people 
wanted, but no one really knew. Before the 1930s, observers of America 
had to guess at national opinion by analyzing newspaper stories, politi- 
cians’ speeches, voting returns, and travelers’ diaries. What if pollsters had 
been around when the colonists declared their independence from Britain 
in July 1776? We might have learned (as some historians estimate] that “40 
percent of Americans supported the Revolution, 20 percent opposed it, 
and 40 percent tried to remain neutral.” When no one really knows what 
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Sampling a Few, Predicting to Everyone 


‘tell what the nation thinks by 
ew hundred people? The an- 
ri tatistical theory of sampling. 
Briefly, the theory holds that a sample of individ- 
uals selected by chance from any population is 
“representative” of that population. This means 
that the traits of the individuals in the sample— 
their attitudes, beliefs, sociological characteris- 
tics, and physical features—reflect the traits of 
the whole population. Sampling theory does not 
claim that a sample exactly matches the popula- 
tion, only that it reflects the population with 
some predictable degree of accuracy. 

Three factors determine the accuracy of a sam- 
ple. The most important is how the sample is se- 

lected. For maximum accuracy, the individuals 
in the sample must be chosen randomly. 
Randomly does not mean “at whim,” however; 
it means that every individual in the population 
has the same chance of being selected. 

For a population as large and widespread as that 
of the United States, pollsters first divide the 
country into geographic regions. Then they ran- 
domly choose areas and sample individuals who 
live within those areas. This departure from strict 
random sampling does decrease the accuracy of 
polls, but only by a relatively small amount. 





Today, most polls conducted by the mass media : 


are done by telephone, with computers randomly 
dialing numbers within predetermined calling 
areas. (Random dialing ensures that even people 
with unlisted numbers are called.) 

The second factor that affects accuracy is the 
size of the sample. The larger the sample, the 
more accurately it represents the population. For 
example, a sample of 400 randomly selected in- 
dividuals is accurate to within six percentage 
points (plus or minus) 95 percent of the time. A 
sample of 600 is accurate to within five percent- 
age points. (Surprisingly, the proportion of the 
sample to the overall population has essentially 
no effect on the accuracy of most samples. A 
sample of, say, 600 individuals will reflect the 
traits of a city, a state, or even an entire nation 


with equal accuracy. Why this statement is true 
is better discussed in a course on statistics.) 

The final factor that affects the accuracy of 
sampling is the amount of variation in the popu- 
lation. If there were no variation, every sample 
would reflect the population’s characteristics 
with perfect accuracy. The greater the variation 
within the population, the greater is the chance 
that one random sample will be different from 
another. 

The Gallup Poll and most other national opin- 
ion polls usually survey about 1,500 individuals 
and are accurate to within three percentage 
points 95 percent of the time. As shown in Figure 
5.1, the predictions of the Gallup Poll for seven- 
teen presidential elections since 1936 have devi- 
ated from the voting results by an average of only 
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-1.0 percentage points. Even this small margin of 


error can mean an incorrect prediction in a close 
election. But for the purpose of estimating public 
opinion on political issues, a sampling error of 
three percentage points is acceptable. 

Poll results can be wrong because of problems 
that have nothing to do with sampling theory. 
For example, question wording can bias the re- 
sults. In surveys during the 1980s concerning aid 
to the Nicaraguan Contras fighting the Sandi- 
nista government, questions that mentioned 
President Reagan’s name produced more support 
for increased aid by almost five percentage 
points.* Survey questions are also prone to ran- 
dom error because interviewers are likely to ob- 
tain superficial responses from busy respondents 
who say anything, quickly, to get rid of them. 
Recently, some newspaper columnists have even 
urged readers to lie to pollsters outside voting 
booths, to confound election-night television 
predictions. But despite the potential for abuses 
or distortions, modern polling has told us a great 
deal about public opinion in America. 


* Brad Lockerbie and Stephen A. Borrelli, “Question Wording 


and Public Support for Contra Aid, 1983-1986,” Public Opinion | 


Quarterly 54 (Summer 1990), p. 200. 
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figure 


One of the nation’s oldest 
polls was started by George 
Gallup in the 1930s. The accu- 
racy of the Gallup Poll in 
predicting presidential elec- 
tions over sixty years 18 
charted here. Although not 
always on the mark, its pre- 
dictions have been fairly 
close. Gallup’s final prediction 
for the 2000 election declared 
the race “too close to call.” 
Indeed, the race in the elec- 
toral college remained too 
close to call for weeks after 
the election. The poll was 
most notably wrong in 1948, 
when it predicted that 
Thomas Dewey, the 
Republican candidate, would 
defeat the Democratic incum- 
bent, Harry Truman, underes- 
timating Truman’s vote by 5.4 
percentage points. In 1992, the 
Gallup Poll was off by a larger 
margin, but this time it identi- 
fied the winner, Bill Clinton. 
Although third-party candi- 
date Ross Perot was included 
in the presidential debates 
and spent vast sums on his 
campaign, Gallup kept with 
historical precedent and allo- 
cated none of the undecided 
vote to Perot. As a result, they 
overestimated Clinton’s 
share. 

Source: The Gallup Organization 
Web site at <www.gallup.com/ 
poll/trends/ptaccuracy.asp>. 
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the people want, how can the national government be responsive to public 
opinion? As we discussed in Chapter 3, the founders wanted to build pub- 
lic opinion into our government structure by allowing the direct election 
of representatives to the House and apportioning representation there 











* 
Stop the Presses! Oops, Too 
Late... 


As the 1948 election drew 
near, few people gave 
President Harry Truman a 
chance to defeat his 
Republican opponent, 
Thomas E. Dewey. Polling was 
still new, and almost all the 
early polls showed Dewey far 
ahead. Most organizations 
simply stopped polling weeks 
before the election. The 
Chicago Daily Tribune be- 
lieved the polls and pro- 
claimed Dewey’s victory 
before the votes were counted. 
Here, the victorious Truman 
triumphantly displays the 
most embarrassing headline 
in American politics. Later, it 
was revealed that the few 
polls taken closer to election 
day showed Truman catching 
up to Dewey. Clearly, polls 
estimate the vote only at the 
time they are taken. 
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according to population. The attitudes and actions of the House of 
Representatives, the framers thought, would reflect public opinion, espe- 
cially on the crucial issues of taxes and government spending. 

In practice, bills passed by a majority of elected representatives do not 
necessarily reflect the opinion of a majority of citizens. This would not 
have bothered the framers because they never intended to create a full 
democracy, a government completely responsive to majority opinion. 
Although they wanted to provide for some consideration of public opin- 
ion, they had little faith in the ability of the masses to make public policy. 

The majoritarian and pluralist models of democracy differ greatly in 
their assumptions about the role of public opinion in democratic govern- 
ment. According to the classic majoritarian model, the government 
should do what a majority of the public wants. In contrast, pluralists argue 
that the public as a whole seldom demonstrates clear, consistent opinions 
on the day-to-day issues of government. At the same time, pluralists rec- 
ognize that subgroups within the public do express opinions on specific 
matters—often and vigorously. The pluralist model requires that govern- 
ment institutions allow the free expression of opinions by these “minority 
publics.” Democracy is at work when the opinions of many different 
publics clash openly and fairly over government policy. 

Sampling methods and opinion polling have altered the debate about the 
majoritarian and pluralist models of democracy. One expert said, “Surveys 
produce just what democracy is supposed to produce—equal representa- 
tion of all citizens.”!5 Now that we know how often government policy 
runs against majority opinion, it becomes harder to defend the U.S. gov- 
ernment as democratic under the majoritarian model. Even at a time 
when Americans overwhelmingly favored the death penalty for murder- 
ers, the Supreme Court decided that existing state laws applying capital 
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punishment were unconstitutional. Even after the Court approved new 
state laws as constitutional, relatively few murderers were actually exe- 
cuted. Consider, too, the case of prayer in public schools. The Supreme 
Court has ruled that no state or local government can require the reading 
of the Lord’s Prayer or Bible verses in public schools. Yet surveys continu- 
ally show that a clear majority of Americans (over 60 percent) do not agree 
with that ruling.'° Because government policy sometimes runs against 
settled majority opinion, the majoritarian model is easily attacked as an 
inaccurate description of reality. 

The two models of democracy make different assumptions about public 
opinion. The majoritarian model assumes that a majority of the people 
hold clear, consistent opinions on government policy. The pluralist model 
assumes that the public is often uninformed and ambivalent about spe- 
cific issues, and opinion polls frequently support that claim. What are the 
bases of public opinion? What principles, if any, do people use to organize 
their beliefs and attitudes about politics? Exactly how do individuals form 
their political opinions? We will look for answers to these questions in this 
chapter. In later chapters, we assess the effect of public opinion on govern- 
ment policies. The results should help you make up your own mind about 
the viability of the majoritarian and pluralist models in a functioning 
democracy. 





THE DISTRIBUTION OF 
PUBLIC OPINION 


skewed distribution 

An asymmetrical but generally 
bell-shaped distribution (of opin- 
ions); its mode, or most frequent 
response, lies off to one side. 


bimodal distribution 

A distribution (of opinions) that 
shows two responses being 
chosen about as frequently as 
each other. 


A government that tries to respond to public opinion soon learns that peo- 
ple seldom think alike. To understand and then act on the public’s many 
attitudes and beliefs, government must pay attention to the way public 
opinion is distributed among the choices on a given issue. In particular, 
government must analyze the shape and the stability of that distribution. 


Shape of the Distribution 


The results of public opinion polls are often displayed in graphs such as 
those in Figure 5.2. The height of the columns indicates the percentage of 
those polled who gave each response, identified along the baseline. The 
shape of the opinion distribution depicts the pattern of all the responses 
when counted and plotted. The figure depicts three patterns of distribu- 
tion—skewed, bimodal, and normal. 

Figure 5.2a plots the percentages of respondents surveyed in 2000 who 
favored or opposed imposing the death penalty for a person convicted of 
murder. The most frequent response (“favor”) is called the mode. The 
mode produces a prominent “hump” in this distribution. The relatively 
few respondents who didn’t know or were opposed to the death penalty lie 
to one side, in its “tail.” Such an asymmetrical distribution is called a 
skewed distribution. 

Figure 5.2b plots responses to the question of whether homosexuality is 
a matter of choice.'’ These responses fall into a bimodal distribution: re- 
spondents chose two categories with nearly equal frequency, dividing al- 
most evenly over whether being homosexual is a matter of choice or 
something that a person cannot change. 

Figure 5.2c shows how respondents to a national survey in 1996 were 
distributed along a liberal-conservative continuum. Its shape resembles 
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POSITION ON DEATH PENALTY IS HOMOSEXUALITY A CHOICE? IDEOLOGICAL SELF-PLACEMENT 





normal distribution 

A symmetrical bell-shaped distri- 
bution (of opinions) centered on a 
single mode, or most frequent 
response. 


Here we have superimposed three idealized patterns of distribution—skewed, 
bimodal, and normal—on three actual distributions of responses to survey questions. 
Although the actual responses do not match the ideal shapes exactly, the match is 
close enough that we can describe the distribution of (a) thoughts on the death 
penalty as skewed, (b) opinions on the causes of homosexuality as bimodal, and (c) 
ideological attitudes as approximately normal. 


Sources: (a) Jeffrey M. Jones, “Slim Majority of Americans Think Death Penalty Applied Fairly in This 
Country,” Gallup Poll Monthly, June 2000, p. 65. (b) GSS-NORC Poll conducted May 1994, reported in 
Alan S. Yang, “The Polls—Trends: Attitudes Towards Homosexuality,” Public Opinion Quarterly 61 
(1997), p. 489. (c) 1996 National Election Study, Center for Political Studies, University of Michigan. 


what statisticians call a normal distribution—a symmetrical, bell-shaped 
spread around a single mode. Here, the mode (“moderate”) lies in the cen- 
ter. Progressively fewer people classified themselves in each category to- 
ward the liberal and conservative extremes. 

When public opinion is normally distributed on an issue, the public 
tends to support a moderate government policy on that issue. It will also 
tolerate policies that fall slightly to the left or to the right as long as they 
do not stray too far from the moderate center. In contrast, when opinion is 
sharply divided in a bimodal distribution—as it is over homosexuality— 
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stable distribution 
A distribution (of opinions) that 
shows little change over time. 
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there is great potential for political conflict. A skewed distribution, on the 
other hand, indicates homogeneity of opinion. When consensus on an 
issue is overwhelming, those with the minority opinion risk social os- 
tracism and even persecution if they persist in voicing their view. If the 
public does not feel intensely about the issue, however, politicians can 
sometimes discount a skewed distribution of opinion. This is what has 
happened with the death penalty. Although most people favor capital pun- 
ishment, it is not a burning issue for them. Thus, politicians can skirt the 
issue without serious consequences. 


Stability of the Distribution 


A stable distribution shows little change over time. Public opinion on im- 
portant issues can change, but it.is sometimes difficult to distinguish a 
true change in opinion from a difference in the way a question is worded. 
When different questions on the same issue produce similar distributions 
of opinion, the underlying attitudes are stable. When the same question (or 
virtually the same question) produces significantly different responses 
over time, an actual shift in public opinion probably has occurred. 

We have already discussed Americans’ long-standing support of the 
death penalty. People’s descriptions of themselves in ideological terms is 
another distribution that has remained surprisingly stable. Chapter 1 ar- 
gued for using a two-dimensional ideological typology based on the trade- 
offs of freedom for equality and freedom for order. However, most opinion 
polls ask respondents to place themselves along only a single liberal—con- 
servative dimension, which tends to force libertarians and communitari- 
ans into the middle category. Nevertheless, we find relatively little change 
in respondents’ self-placement on the liberal-conservative continuum 
over time. Even in 1964, when liberal Lyndon Johnson won a landslide vic- 
tory over conservative Barry Goldwater in the presidential election, more 
voters described themselves as conservative than liberal. Indeed, the ideo- 
logical distribution of the public has been skewed toward conservatism in 
every presidential election year since 1964.!8 Despite all the talk about the 
nation’s becoming conservative in recent years, the fact is that most peo- 
ple did not describe themselves as liberal at any time during the past thirty 
years. People’s self-descriptions have shifted about five percentage points 
toward the right since 1964, but more people considered themselves con- 
servative than liberal to begin with. 

Sometimes changes occur within subgroups that are not reflected in 
overall public opinion. College students, for example, were far more lib- 
eral in the 1970s than they are today (see Politics in a Changing America 
5.1). Moreover, public opinion in America is capable of massive change 
over time—even on issues that were once highly controversial. A good ex- 
ample is racially integrated schools. A national survey in 1942 asked 
whether “white and Negro students should go to the same schools or sep- 
arate schools.”!? Only 30 percent of white respondents said that the stu- 
dents should attend schools together. When virtually the same question 
was asked in 1984 (substituting black for Negro), 90 percent of the white 
respondents endorsed integrated schools. Nevertheless, only 23 percent of 
the whites surveyed in 1984 were in favor of busing to achieve racial bal- 
ance. And whites were more willing to bus their children to a school with 
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Their Parents? 


Do you remember filling out a questionnaire 
when you enrolled in college? If it asked 
about your political orientation, you may be 
represented in this graph. For about three 
decades, researchers at the University of 
California at Los Angeles have collected vari- 
ous data on entering freshmen, including ask- 
ing them to characterize their political views 
as far left, liberal, middle-of-the-road, conser- 
vative, or far right. In contrast to Americans 
in general, who have shown little ideological 
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Middle of the road 


Liberal and far left 


Percentage 


Conservative and far right 


Are Students More Conservative Than 


change over time, college students described 
themselves as markedly more liberal in the 
early 1970s than they do now. 


Source: Alexander W. Astin et al., The American 
Freshman: Thirty-Year Trends, 1966-1995. (Los Angeles: 
Higher Education Research Institute, Graduate School of 
Education, University of California, 1997); Alexander W. 
Astin et al., The American Freshman: Norms for 2000 
(Los Angeles: Higher Education Research Institute, 
Graduate School of Education, University of California, 
2001). Used by permission. 
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a few blacks than to one that was mostly black.?° So white opinion 
changed dramatically with regard to the principle of desegregated schools, 
but whites seemed divided on how that principle should be implemented. 

In trying to explain how political opinions are formed and how they 
change, political scientists cite the process of political socialization, the 
influence of cultural factors, and the interplay of ideology and knowledge. 
In the next several sections, we examine how these elements combine to 
create and influence public opinion. 
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POLITICAL 
SOCIALIZATION 


political socialization 
The complex process by which 
people acquire their political 
values. 
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Public opinion is grounded in political values. People acquire their values 
through political socialization, a complex process through which indi- 
viduals become aware of politics, learn political facts, and form political 
values. Think for a moment about your political socialization. What is 
your earliest memory of a president? When did you first learn about 
political parties? If you identify with a party, how did you decide to do so? 
If you do not, why don’t you? Who was the first liberal you ever met? The 
first conservative? How did you first learn about nuclear bombs? About 
capitalism and communism? 

Obviously, the paths to political awareness, knowledge, and values vary 
among individuals, but most people are exposed to the same sources of in- 
fluence, or agents of socialization—especially from childhood through 
young adulthood. These influences are family, school, community, peers, 
and—of course—television. 


The Agents of Early Socialization 


Like psychologists, scholars of political socialization place great emphasis 
on early learning. Both groups point to two fundamental principles that 
characterize early learning:”! 


e The primacy principle. What is learned first is learned best. 
e The structuring principle. What is learned first structures later learning. 


The extent of the influence of any socializing agent depends on the extent 
of our exposure to it, our communication with it, and our receptivity to 
it.7” Because most people learn first from their family, the family tends to 
be an important agent of early socialization. 


Family. In most cases, exposure, communication, and receptivity are 
highest in parent-child relationships, although parental influence has de- 
clined with the rise of single-parent families. Especially in two-parent 
homes, children learn a wide range of values—social, moral, religious, eco- 
nomic, and political—that help shape their opinions. It is not surprising, 
then, that most people link their earliest memories of politics with their 
family. Moreover, when parents are interested in politics and maintain a 
favorable home environment for studying public affairs, they influence 
their children to become more politically interested and informed.2% 

One of the most politically important things that many children learn 
from their parents is party identification. Party identification is learned in 
much the same way as religion. Children (very young children, anyway] 
imitate their parents. When parents share the same religion, children are 
almost always raised in that faith. When parents are of different religions, 
their children are more likely to follow one or the other than to adopt a 
third. Similarly, parental influence on party identification is greater when 
both parents strongly identify with the same party.”* Overall, more than 
half of young American voters identify with the political party of their par- 
ents. Moreover, those who change their partisanship are more likely to 
shift from being partisan to independent or from independent to partisan 
than to convert from one party to the other.?5 
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Two crucial differences between party identification and religion may 
explain why youngsters are socialized into a religion much more reliably 
than into a political party. The first is that most parents care a great deal 
more about their religion than about their politics. So they are more delib- 
erate about exposing their children to religion. The second is that religious 
institutions recognizé the value of socialization; they offer Sunday schools 
and other activities that reinforce parental guidance. American political 
parties, in contrast, sponsor few activities to win the hearts of little 
Democrats and Republicans, which leaves children open to counterinflu- 
ences in their school and community. 


School. According to some researchers, schools have an influence on po- 
litical learning that is equal to or greater than that of parents.”° Here, how- 
ever, we have to distinguish between elementary and secondary schools on 
the one hand and institutions of higher education on the other. Elementary 
schools prepare children in anumber of ways to accept the social order. They 
introduce authority figures outside the family—the teacher, the principal, 
the police officer. They also teach the nation’s slogans and symbols—the 
Pledge of Allegiance, the national anthem, national heroes and holidays. 
And they stress the norms of group behavior and democratic decision mak- 
ing (respecting the opinions of others, voting for class officers). In the 
process, they teach youngsters about the value of political equality. 

Children do not always understand the meaning of the patriotic rituals 
and behaviors they learn in elementary school. In fact, much of this early 
learning—in the United States and elsewhere—is more indoctrination 
than education. By the end of the eighth grade, however, children begin to 
distinguish between political leaders and government institutions. They 
become more aware of collective institutions, such as Congress and elec- 
tions, than do younger children, who tend to focus on the president and 
other single figures of government authority.” In sum, most children 
emerge from elementary school with a sense of national pride and an ide- 
alized notion of American government.”® 

Although newer curricula in many secondary schools emphasize citi- 
zens’ rights in addition to their responsibilities, high schools also attempt 
to build “good citizens.” Field trips to the state legislature or the city 
council impress students with the majesty and power of government in- 
stitutions. But secondary schools also offer more explicit political content 
in their curricula, including courses in recent U.S. history, civics, and 
American government. Better teachers challenge students to think criti- 
cally about American government and politics; others limit themselves to 
teaching civic responsibilities. The end product is a greater awareness of 
the political process and of the most prominent participants in that 
process.2? Despite teachers’ efforts to build children’s trust in the political 
process, outside events can erode that trust as children grow up. For ex- 
ample, urban adolescents have been found to have a more cynical view of 
both the police and the president than nonurban youth haves? 

In general, people know far more about the politics of the era in which 
they grew up than they know about the politics of other generations’ for- 
mative years. A 1996 study of a group of people who graduated from high 
school in 1965 and their parents revealed that over 90 percent of the 
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parents knew that President Franklin D. Roosevelt had been a Democrat, 
but only about 70 percent of their children did. However, two-thirds of the 
younger generation could name a country bordering Vietnam, compared 
with less than half of their parents. The author explained that for the par- 
ents, “the FDR years formed a core part of their autobiographies,” whereas 
“the class of 1965 was inevitably affected by the [Vietnam] war and the 
controversy surrounding it.’”! 

Political learning at the college level can be much like that in high 
school, or it can be quite different. The degree of difference is greater if pro- 
fessors (or the texts they use) encourage their students to question author- 
ity. Questioning dominant political values does not necessarily mean 
rejecting them. For example, this text encourages you to recognize that 
freedom and equality—two values idealized in our culture—often conflict. 
It also invites you to think of democracy in terms of competing institu- 
tional models, one of which challenges the idealized notion of democracy. 
These alternative perspectives are meant to teach you about American po- 
litical values, not to subvert those values. College courses that are in- 
tended to stimulate critical thinking have the potential to introduce 
students to political ideas that are radically different from those they bring 
to class. Most high school courses do not. Still, specialists in socialization 
contend that taking particular courses in college has little effect on atti- 
tude change, which is more likely to come from sustained interactions 
with classmates who hold different views. 


Community and Peers. Your community and your peers are different but 
usually overlapping groups. Your community is the people of all ages with 
whom you come in contact because they live or work near you. Peers are 
your friends, classmates, and coworkers. Usually they are your age and 
live or work within your community. 

The makeup of a community has a lot to do with how the political opin- 
ions of its members are formed. Homogeneous communities—those 
whose members are similar in ethnicity, race, religion, or occupation—can 
exert strong pressures on both children and adults to conform to the dom- 
inant attitude. For example, if all your neighbors praise the candidates of 
one party and criticize the candidates of the other, it is difficult to voice or 
even hold a dissenting opinion.** Communities made up of one ethnic 
group or religion may also voice negative attitudes about other groups. 
Although community socialization is usually reinforced in the schools, 
schools sometimes introduce students to ideas that run counter to com- — 
munity values. (One example is sex education.) 

For both children and adults, peer groups sometimes provide a defense 
against community pressures. Adolescent peer groups are particularly ef- 
fective protection against parental pressures. In adolescence, children rely 
on their peers to defend their dress and their lifestyle, not their politics. At 
the college level, however, peer group influence on political attitudes 
often grows substantially, sometimes fed by new information that clashes 
with parental beliefs. A classic study, of students at Bennington College in 
the 1930s, found that many became substantially more liberal than their 
affluent and conservative parents. Two follow-up studies twenty-five and 
fifty years later showed that most retained their liberal attitudes, in part 
because their spouses and friends (peers) supported their views.*4 Other ev- 





* 
Morally Straight 


These highly decorated Boy 
Scouts took this oath: “On my 
honor I will do my best: To do 
my duty to God and my coun- 
try and to obey the Scout Law; 
To help other people at all 
times; To keep myself physi- 
cally strong, mentally awake 
and morally straight.” The 
Boy Scouts of America was 
founded in 1910 and incorpo- 
rated by Congress in 1916 “to 
provide an educational pro- 
gram for boys and young 
adults to build character, to 
train in the responsibilities of 
participating citizenship, and 
to develop personal fitness.” It 
is one of countless organiza- 
tions that affect political 
socialization in America. See 
the Boy Scouts’ Web site at 
<http://www.bsa.scouting.org/ 
nav/about.html>. 
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idence shows that the baby boomers who went to college during the late 
1960s and became the affluent yuppies of the 1980s (perhaps your parents) 
became more liberal on social issues than their high school classmates 
who did not go to college. However, yuppies were about as conservative as 
nonyuppies on economic matters.°° 


Continuing Socialization 


Political socialization continues throughout life. As parental and school 
influences wane in adulthood, peer groups (neighbors, coworkers, club 
members) assume a greater importance in promoting political awareness 
and developing political opinions.*¢ Because adults usually learn about po- 
litical events from the mass media—newspapers, magazines, television, 
and radio—the media emerge as socialization agents. The role of televi- 
sion is especially important: over 70 percent of adult Americans report reg- 
ularly watching news on television.*’ Children watch a lot of television 
too, but not necessarily the news (see Figure 5.3). The mass media are so 
important in the political socialization of both children and adults that we 
devote a whole chapter—Chapter 6—to a discussion of their role. 

Regardless of how people learn about politics, they gain perspective on 
government as they grow older. They are apt to measure new candidates 
(and new ideas) against those they remember. Their values also change, in- 
creasingly reflecting their own self-interest. As voters age, for example, they 
begin to see more merit in government spending for social security than 
they did when they were younger. Finally, political education comes simply 
through exposure and familiarity. One example is voting, which people do 
with increasing regularity as they grow older—it becomes a habit. 
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figure 


The historical context in which 
a person grows up often affects 
her or his political outlook for 
life. Consider this survey of 
American opinion toward 
Russia taken a decade after the 
end of the Cold War. One’s 
likelihood to view Russia 
favorably decreases 
dramatically with age. 
Respondents who were old 
enough to remember events 
like the Berlin Blockade or the 
Cuban Missile Crisis tended to 
have much more unfavorable 
views toward Russia than the 
generation born at the end of 
the Cold War, whose views of 
Russia are shaped much less by 
memories of the old USSR. 
Source: Jeffrey M. Jones, “Majority of 
Americans Continue to View Russia 


Unfavorably,” Gallup Poll Monthly, 
March 2000, pp. 50-52. 


SOCIAL GROUPS AND 
POLITICAL VALUES 









Te litical 
ee Aes Ce See 


Chapter 5 / Public Opinion and Political Socialization 


ae ics 





-al Soci 




















18-29 
30-49 
fab] 
o 
<x 
50-64 
65 and older 
0 20 40 60 80 


Percentage of respondents 


@ Favorable Wi Unfavorable HB No opinion 





No two people are influenced by precisely the same socialization agents or 
in precisely the same way. Each individual experiences a unique process of 
political socialization and forms a unique set of political values. Still, 
people with similar backgrounds do share similar experiences, which 
means they tend to develop similar political opinions. In this section, we 
examine the ties between people’s social background and their political 
values. In the process, we will examine the ties between background and 
values by looking at responses to two questions posed by the 2000 
National Election Study, administered by the University of Michigan’s 
Center for Political Studies. Many questions in the survey tap the 
freedom-versus-order or freedom-versus-equality dimensions. The two we 
chose serve to illustrate the analysis of ideological types. 

The first question dealt with abortion. The interviewer said, “There has 
been some discussion about abortion during recent years. Which opinion 
on this page best agrees with your view? You can just tell me the number 
of the opinion you choose”: 


1. By law, abortion should never be permitted [13 percent agreed]. 

2. The law should permit abortion only in cases of rape, incest, or when 
the woman’s life is in danger [32 percent. 

3. The law should permit abortion for reasons other than rape, incest, or 
danger to the woman’s life, but only after the need for the abortion has 
been clearly established [15 percent]. 

4. By law, a woman should be able to obtain an abortion as a matter of 
personal choice [40 percent].*° 





* 
The White House Is Not 
Public Housing 


Yes, this regular-looking guy is 
homeless. Everyone feels 
uneasy at the sight of poverty, 
but what should be done 
about it? Should the govern- 
ment step in to reduce income 
differences between the rich 
and the poor, perhaps by tax- 
ing the wealthy at higher rates 
and supplementing the in- 
come of the poor: Or should 
the government take no more 
from the wealthy than it does 
from the middle class (or even 
from the lower class)? 
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Those who chose the last category most clearly valued individual freedom 
over order imposed by government. Moreover, the pro-choice respondents 
did not view the issue as being restricted to freedom of choice in reproduc- 
tion. Evidence shows that they also had concerns about broader issues of 
social order, such as the role of women and the legitimacy of alternative 
lifestyles.” 

The second question posed by the 2000 National Election Study per- 
tained to the role of government in guaranteeing employment: 


Some people feel the government in Washington should see to it that 
every person has a job and a good standard of living. Suppose that these 
people are at one end of the scale. ... Others think the government should 
just let each person get ahead on his own. Suppose these people were at 
the other end.... Where would you put yourself on this scale, or haven't 
you thought much about this? 


Excluding those respondents who “hadn’t thought much” about this ques- 
tion, 22 percent wanted the government to provide every person with a 
living, and 29 percent were undecided. That left 50 percent who wanted 
the government to leave people alone to “get ahead” on their own. These 
respondents, who opposed government efforts to promote equality, appar- 
ently valued freedom over equality. 

Overall, the responses to each of these questions were divided approxi- 
mately equally. Somewhat less than half the respondents (40 percent) 
felt that the government should not set restrictions on abortion, and just 
short of a majority (50 percent) thought the government should not guar- 
antee people a job and a good standard of living. (To learn about public 
opinion in other countries on government guarantees of jobs, see 
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Compared with What? 5.1.) However, sharp differences in attitudes 
emerged for both issues when the respondents were grouped by socioeco- 
nomic factors—education, income, region, race, religion, and sex. The dif- 
ferences are shown in Figure 5.4 as positive and negative deviations from 
the national average for each question. Bars that extend to the right iden- 
tify groups that are more likely than most Americans to sacrifice freedom 
for order (on the left-hand side of the figure) or equality (on the right-hand 
side). Next, we examine the opinion patterns more closely for each so- 
cioeconomic group. 


Education 


Education increases people’s awareness and understanding of political is- 
sues. Higher education also promotes tolerance of unpopular opinions and 
behavior and invites citizens to see issues in terms of civil rights and lib- 
erties. This result is clearly shown in the left-hand column of Figure 5.4, 
which shows that people with more education are more likely to view 
abortion as a matter of awoman’s choice.*° When confronted with a choice 
between personal freedom and social order, college-educated individuals 
tend to choose freedom. 

With regard to the role of government in reducing income inequality, the 
right-hand column in Figure 5.4 shows that people with more education also 
tend to favor freedom over equality. The higher their level of education, the 
less likely respondents were to support government-guaranteed jobs and liv- 
ing standards. You might expect better-educated people to be humanitarian 
and to support government programs to help the needy. However, becausé 
educated people tend to be wealthier, they would be taxed more heavily for 
such government programs. Moreover, they may believe that it is unrealis- 
tic to expect government to make such economic guarantees. 


Income 


In many countries, differences in social class—based on social background 
and occupation—divide people in their politics.*! In the United States, we 
have avoided the uglier aspects of class conflict, but here wealth some- 
times substitutes for class. As Figure 5.4 shows, wealth is consistently 
linked to opinions favoring a limited government role in promoting order 
and equality. Those with a higher income are more likely to favor personal 
choice in abortion and to oppose government guarantees of employment | 
and living conditions. For both issues, wealth and education have a simi- 
lar effect on opinion: the groups with more education and higher income 
opt for freedom. 


Region 

Early in our country’s history, regional differences were politically impor- 
tant—important enough to spark a civil war between the North and South. 
For nearly a hundred years after the Civil War, regional differences contin- 
ued to affect American politics. The moneyed Northeast was thought to 
control the purse strings of capitalism. The Midwest was long regarded as 
the stronghold of isolationism in foreign affairs. The South was virtually a 
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Compared with citizens of other industrial 
countries, Americans are much less likely to 
demand that the government guarantee em- 
ployment. Respondents from twelve coun- 
tries (including the former East Germany) 
were asked in 1991 whether they agreed or 
disagreed with this statement: “The govern- 
ment should provide a job for everyone who 
wants one.” Not surprising, respondents in 
formerly communist countries still over- 
whelmingly considered this an appropriate 
role for government, but more than two- 
thirds of the respondents in Japan, West 
Germany, and the United Kingdom also felt 
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that government should guarantee employ- 
ment. Only in the United States were citizens 
equally divided on this issue. 


Source: International Social Justice Project, a 
collaborative international research effort. The data for 
this chart, kindly provided by Antal Orkény at Eétvés 
Lorand University in Budapest, came from national 
surveys conducted in 1991 that were supported in whole 
or in part by the Institute for Social Research, University 
of Michigan; the Economic and Social Research Council 
(United Kingdom), the Deutsche Forschungsgemein- 
schaft; the Institute of Social Science, Chuo University 
(Japan); and the Dutch Ministry of Social Affairs. 
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one-party region, almost completely Democratic. And the individualistic 
West pioneered its own mixture of progressive politics. 

In the past, differences in wealth fed cultural differences between these 
regions. In recent decades, however, the movement of people and wealth 
away from the Northeast and Midwest to the Sunbelt states in the South 
and Southwest has equalized the per capita income of the various regions. 
One result of this equalization is that the formerly “solid South” is no 
longer solidly Democratic. In fact, the South has tended to vote for 
Republican presidential candidates since 1968. 
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government guarantees of employment)—were asked of a national sample in 2000. 
Public opinion across the nation as a whole was sharply divided on each question. These 
two graphs show how respondents in several social groups deviated from the national 
mean for each question. The longer the bars next to a group, the more its respondents 
deviated from the overall sample’s view. Bars that extend to the left show opinions that 
deviate toward freedom. Bars that extend to the right show deviations away from 
freedom, toward order (in the left-hand graph) or equality (in the right-hand graph). 


Source: Data from 2000 National Election Study, Center for Political Studies, University of Michigan. 
Used by permission of Center for Political Studies. 


Figure 5.4 shows greater differences in public opinion on social issues 
than on economic issues in the four major regions of the United States. 
Respondents in the Northeast and West were more likely to support per- 
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sonal choice than were residents of the South and Midwest, where they 
were more likely to favor restricting abortion. People in the Northeast 
were somewhat more supportive of government efforts to equalize income 
than were people elsewhere. Despite these differences, regional effects on 
Soe opinion are weaker than the effects of most other socioeconomic 
actors. 


The “Old” and “New” Ethnicity: European 
Origin and Race 


In the early twentieth century, the major ethnic minorities in America 
were composed of immigrants from Ireland, Italy, Germany, Poland, and 
other European countries who came to the United States in waves during 
the late 1800s and early 1900s. These immigrants entered a nation that 
had been founded by British settlers more than a hundred years earlier. 
They found themselves in a strange land, usually without money and un- 
able to speak the language. Moreover, their religious backgrounds— 
mainly Catholic and Jewish—differed from that of the predominantly 
Protestant earlier settlers. Local politicians saw the newcomers, who were 
concentrated in low-status jobs in urban areas of the Northeast and 
Midwest, as a new source of votes and soon mobilized them politically. 
These urban ethnics and their descendants became part of the great coali- 
tion of Democratic voters that President Franklin Roosevelt forged in the 
1930s. And for years after, the European ethnics supported liberal candi- 
dates and causes more strongly than the original Anglo-Saxon immigrants 
did.42 More recent studies of public opinion show the differences are 
disappearing.*? But if this “old” ethnicity, based on European origin, is 
giving way to assimilation, a “new” ethnicity, based on race, is taking its 
place. 

For many years after the Civil War, the issue of race in American politics 
was defined as “how the South should treat the Negro.” The debate be- 
tween North and South over this issue became a conflict between civil 
rights and states’ rights—a conflict in which blacks were primarily ob- 
jects, not participants. But with the rise of black consciousness and the 
grassroots civil rights movement in the late 1950s and 1960s, blacks se- 
cured genuine voting rights in the South and exercised those rights more 
vigorously in the North. Although they represented only about 12 percent 
of the total population, blacks made up sizable voting blocs in southern 
states and northern cities. Like the European ethnics before them, 
American blacks were courted for their votes; at long last, their opinions 
were politically important. 

Blacks constitute the biggest racial minority in American society but 
not the only significant one. Asians, American Indians (Native Ameri- 
cans), and other nonwhites account for another 5 percent of the popula- 
tion. People of Latin American origin are often called Latinos. If they speak 
Spanish (Haitians and Brazilians usually do not), they are also known as 
Hispanics. Hispanics are commonly but inaccurately regarded as a racial 
group, for they consist of both whites and nonwhites. Hispanics make up 
about 10 percent of the nation’s population, but they constitute as much 
as 28 percent of the population in California and Texas and 40 percent in 
New Mexico.“ Although they are politically strong in some communities, 
Hispanics (comprising groups as different as Cubans, Mexicans, Peruvians, 
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and Puerto Ricans) have lagged behind blacks in mobilizing across the na- 
tion. However, Hispanics are being wooed by non-Hispanic candidates and 
are increasingly running for public office themselves. 

Blacks and members of other minorities display somewhat similar po- 
litical attitudes on questions pertaining to equality. The reasons are 
twofold.** First, racial minorities (excepting second-generation Asians) 
tend to have low socioeconomic status, a measure of social condition that 
includes education, occupation, status, and income. Second, minorities 
have been targets of prejudice and discrimination and have benefited from 
government actions in support of equality. The right-hand column in 
Figure 5.4 clearly shows the effects of race on the freedom-equality issue. 
Blacks strongly favored government action to improve economic opportu- 
nity; other minorities also favored government action but to a lesser de- 
gree. The abortion issue produces less difference, although minority 
groups do favor government restrictions on abortion slightly more than 
whites do. 


Religion 


Since the last major wave of European immigration in the 1930s and 
1940s, the religious makeup of the United States has remained fairly sta- 
ble. Today, almost 60 percent of the population are Protestant, about 25 
percent are Catholic, only about 2 percent are Jewish, and about 15 percent 
deny any religious affiliation or choose some other faith.*° For many years, 
analysts found strong and consistent differences in the political opinions 
of Protestants, Catholics, and Jews.*’ Protestants were more conservative 
than Catholics, and Catholics tended to be more conservative than Jews. 
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Some such differences have remained, especially on questions of free- 
dom versus order (such as the abortion question}, but differences between 
Protestants and Catholics are so weak that we did not display them in 
Figure 5.4. (Protestants oppose personal choice on abortion slightly more 
than Catholics do, despite the Pope’s strong opposition to abortion.) There 
were too few in the Jewish group to include in this analysis. 

In recent years, a person’s denominational identification is less impor- 
tant politically than his or her “religiosity.” One measure of people’s reli- 
giosity in a Christian-Judaic society is their opinion about the Bible. When 
asked about the nature of the Bible in 2000, about 35 percent of respon- 
dents said it was the actual word of God. About 50 percent regarded it as 
inspired by God but believed it should not be taken literally. The remain- 
ing 13 percent viewed it as an ancient book of history, legends, fables, and 
moral precepts recorded by humans. As Figure 5.4 indicates, religiosity 
has little effect on attitudes about economic equality but a powerful influ- 
ence on attitudes about social order. Those who believed that the Bible is 
the literal word of God strongly favored government action to limit abor- 
tion. Those who thought the Bible was pieced together over time over- 
whelmingly favored a woman’s right to decide. 

Classifying respondents by their religiosity reveals that political opin- 
ions in the United States do differ sharply according to religious beliefs. A 
2000 survey found that white Protestants divided almost equally between 
those who described themselves as “born-again” or “evangelical” 
Christians and those who did not. Moreover, 67 percent of these evangeli- 
cal Protestants agreed that the Bible was the word of God, compared with 
less than a quarter of white mainstream Protestants. The study concluded 
that “the conservatism of white evangelical Protestants is clearly the 
most powerful religious force in politics today.’”** 


Gender 


Differences in sex, which has become known as gender in discussions of 
American politics, are often related to political opinions, primarily on the 
issue of freedom versus equality. As shown in the right-hand column of 
Figure 5.4, women are much more likely than men to favor government 
actions to promote equality. However, men and women usually differ less 
on issues of freedom versus order, including on the abortion issue (see the 
column on the left in Figure 5.4). Still, on many issues of government pol- 
icy, the “gender gap” in American politics is wide, with women more sup- 
portive than men of government spending for social programs. 





FROM VALUES 
TO IDEOLOGY 


We have just seen that differences in groups’ responses to two survey ques- 
tions reflect those groups’ value choices between freedom and order and 
between freedom and equality. But to what degree do people’s opinions on 
specific issues reflect their explicit political ideology (the set of values and 
beliefs they hold about the purpose and scope of government)? Political 
scientists generally agree that ideology influences public opinion on 
specific issues; they have much less consensus on the extent to which 
people think explicitly in ideological terms.*® They also agree that the 
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public’s ideological thinking cannot be categorized adequately in 
conventional liberal-conservative terms.°° 


The Degree of Ideological Thinking in 
Public Opinion 


Although today’s media frequently use the terms liberal and conservative, 
some people think these terms are no longer relevant to American politics. 
Even President Clinton said, “The old labels of liberal and conservative are 
not what matter most anymore.”*! But when did they ever matter “most”? 
When asked to describe the parties and candidates in the 1956 election, 
only about 12 percent of respondents volunteered responses that con- 
tained ideological terms (such as liberal, conservative, and capitalism).°* 
Most respondents (42 percent) evaluated the parties and candidates in 
terms of “benefits to groups” (farmers, workers, or businesspeople, for ex- 
ample). Others (24 percent) spoke more generally about “the nature of the 
times” (for example, inflation, unemployment, and the threat of war). 
Finally, a good portion of the sample (22 percent) gave answers that con- 
tained no classifiable issue content. Even more than four decades ago, 
most voters did not use ideological labels when discussing politics. 

So perhaps we should not make too much of recent findings about the 
electorate’s unfamiliarity with ideology. In a 1996 poll, voters were asked 
what they thought when someone was described as “liberal” or “conserv- 
ative.”°? Few responded in explicitly political terms. Rather, most people 
gave dictionary definitions: “ ‘liberals’ are generous (a liberal portion). And 
‘conservatives’ are moderate or cautious (a conservative estimate).”°4 The 
two most frequent responses for conservative were “fiscally responsible or 
tight” (17 percent) and “closed-minded” (10 percent). For liberal the top 
two were “open-minded” (14 percent) and “free-spending” (8 percent). 
Only about 6 percent of the sample mentioned “degree of government in- 
volvement” in describing liberals and conservatives. 

Ideological labels are technical terms used in analyzing politics, and 
most citizens don’t play that sport. But if you want to play, you need suit- 
able headgear. Scales and typologies, despite their faults, are essential for 
classification. No analysis, including the study of politics, can occur with- 
out classifying the objects being studied. The tendency to use ideological 
terms in discussing politics grows with increased education, which helps 
people understand political issues and relate them to one another. People’s 
personal political socialization experiences can also lead them to think — 
ideologically. For example, children raised in strong union households 
may be taught to distrust private enterprise and to value collective action 
through government. 

True ideologues hold a consistent set of values and beliefs about the pur- 
pose and scope of government, and they tend to evaluate candidates in ide- 
ological terms.* Some people respond to questions in ways that seem 
ideological but are not because they do not understand the underlying 
principles. For example, most respondents dutifully comply when asked to 
place themselves somewhere on a liberal-conservative continuum. The 
result, as shown earlier in Figure 5.2, is an approximately normal distribu- 
tion centering on “moderate,” the modal category. But many people settle 
on moderate when they do not clearly understand the alternatives, be- 
cause moderate is a safe choice. A study in 1996 gave respondents another 
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choice—the statement “I haven’t thought much about it’”—which allowed 
them to avoid placing themselves on the liberal—conservative continuum. 
In this study, 20 percent of the respondents acknowledged that they had 
not thought much about ideology.** The extent of ideological thinking in 
America, then, is even less than it might seem from responses to questions 
asking people to describe themselves as liberals or conservatives.*’ 


The Quality of Ideological Thinking in 
Public Opinion 


What people's ideological self-placement means in the 1990s also is not 
clear. At one time, the liberal-conservative continuum represented a sin- 
gle dimension: attitudes toward the scope of government activity. Liberals 
were in favor of more government action to provide public goods, and con- 
servatives were in favor of less. This simple distinction is not as useful 
today. Many people who call themselves liberal no longer favor govern- 
ment activism in general, and many self-styled conservatives no longer 
oppose it in principle. As a result, many people have difficulty deciding 
whether they are liberal or conservative, whereas others confidently 
choose identical points on the continuum for entirely different reasons. 
People describe themselves as liberal or conservative because of the sym- 
bolic value of the terms as much as for reasons of ideology.*® 

Studies of the public’s ideological thinking find that two themes run 
through people’s minds when they are asked to describe liberals and con- 
servatives. People associate liberals with change and conservatives with 
tradition. The theme corresponds to the distinction between liberals and 
conservatives on the exercise of freedom and the maintenance of order.” 

The other theme has to do with equality. The conflict between freedom 
and equality was at the heart of President Roosevelt’s New Deal economic 
policies (social security, minimum wage legislation, farm price supports) 
in the 1930s. The policies expanded the interventionist role of the national 
government to promote greater economic equality, and attitudes toward 
government intervention in the economy served to distinguish liberals 
from conservatives for decades afterward.© Attitudes toward government 
interventionism still underlie opinions about domestic economic poli- 
cies.©! Liberals support intervention to promote economic equality; con- 
servatives favor less government intervention and more individual 
freedom in economic activities. 

In Chapter 1, we proposed an alternative system of ideological classifi- 
cation based on people’s relative evaluations of freedom, order, and equal- 
ity. We described liberals as people who believe that government should 
promote equality, even if some freedom is lost in the process, but who op- 
pose surrendering freedom to government-imposed order. Conservatives 
do not oppose equality in and of itself but put a higher value on freedom 
than on equality when the two conflict. Yet conservatives are not above re- 
stricting freedom when threatened with the loss of order. So both groups 
value freedom, but one is more willing to trade freedom for equality, and 
the other is more inclined to trade freedom for order. If you have trouble 
thinking about these tradeoffs on a single dimension, you are in good 
company. The liberal-conservative continuum presented to survey 
respondents takes a two-dimensional concept and squeezes it into a one- 
dimensional format.” 
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Ideological Types in the United States 


Our ideological typology in Chapter 1 (see Figure 1.2) classifies people as 
liberals if they favor freedom over order and equality over freedom. 
Conversely, conservatives favor freedom over equality and order over free- 


- dom. Libertarians favor freedom over both equality and order—the oppo- 


site of communitarians. By cross-tabulating people’s answers to the two 
questions from the 2000 National Election Study about freedom versus 
order (abortion) and freedom versus equality (government job guarantees), 
we can classify respondents according to their ideological tendencies. As 
shown in Figure 5.5, people’s responses to the two questions are virtually 
unrelated to each other—that is, the responses fall about equally within 
each of the quadrants. This finding indicates that people do not decide 
about government activity according to a one-dimensional ideological 
standard. Figure 5.5 also classifies the sample according to the two dimen- 
sions in our ideological typology. Using only two issues to classify people 
in an ideological framework leaves substantial room for error. Still, if the 
typology is worthwhile, the results should be meaningful, and they are. 

It is striking that the ideological tendencies of the respondents in the 
2000 sample depicted in Figure 5.5 are divided almost equally among the 
four categories of the typology. (Remember, however, that these cate- 
gories—like the letter grades A, B, C, and D for courses—are rigid. The re- 
spondents’ answers to both questions varied in intensity but were reduced 
to a simple yes or no to simplify this analysis. Many respondents would 
cluster toward the center of Figure 5.5 if their attitudes were represented 
more sensitively.) The conservative response pattern was the most com- 
mon, followed by the communitarian pattern. The figure suggests that 
about four-fifths of the electorate favor government action to promote 
order, increase equality, or both. The results resemble earlier findings by 
other researchers who conducted more exhaustive analysis involving 
more survey questions. 

Respondents who readily locate themselves on a single dimension run- 
ning from liberal to conservative often go on to contradict their self-place- 
ment when answering questions that trade freedom for either order or 
equality.“ A two-dimensional typology such as that in Figure 5.5 allows us 
to analyze responses more meaningfully. Although a slight majority of re- 
spondents in the 2000 survey (52 percent) expressed opinions that were ei- 
ther liberal (22 percent) or conservative (32 percent), almost as many 
expressed opinions that deviated from these familiar ideological types. 

The ideological tendencies illustrate important differences between dif- 
ferent social groups. Communitarians are prominent among minorities 
and among people with little education and low income, groups that tend 
to look favorably on the benefits of government in general. Libertarians 
are concentrated among people with more education and higher income, 
who tend to be suspicious of government interference in their lives. 
People in the southern states tend to be communitarians, those in the 
Midwest tend to be conservatives, and those in the Northeast are inclined 
to be liberals. Men are more likely to be conservative or libertarian than 
women, who tend to be liberal or communitarian. 

This more refined analysis of political ideology explains why even 
Americans who pay close attention to politics find it difficult to locate 
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In the 2000 election survey, 
respondents were asked 
whether abortion should be a 
matter of personal choice or 
regulated by the government, 
and whether government 
should guarantee people a job 
and a good standard of living 
or people should get ahead on 
their own. (The questions are 
given verbatim on pages 
140-141.) These two questions 
presented choices between 
freedom and order and be- 
tween freedom and equality. 
People’s responses to the two 
questions showed no correla- 
tion, demonstrating that these 
value choices cannot be 
explained by a simple liberal- 
conservative continuum. 
Instead, their responses can 
be analyzed more usefully 
according to four different 
ideological types. 

Source: 2000 National Election 
Study, Copyright © 2000 Center 

for Political Studies, University of 
Michigan. Used by permission of 
Center for Political Studies. 


Allow abortion by personal choice? 





Yes No 

£ 

oO pe 

= 

‘eC 
= : : ; ere ry eter 
Dap hn CS COMMUNITARIANS 
5 = Poe —-Ypercent 50 percent 
= 
o f 
es 
o 
= 
= - 
S 
eS 
mo 
= 
o 
= 
Cc 
© 
3 
mo 
Page = 50 percent 
o 
— 
wm 

= 

i) 

mo) 

: 

Le — J 

Freedom <—@£_—@$ >. Order 
41 percent 59 percent 100 percent 





themselves on the liberal-conservative continuum. Their problem is that 
they are liberal on some issues and conservative on others. Forced to 
choose along just one dimension, they opt for the middle category, moder- 
ate. However, our analysis also indicates that many people who classify 
themselves as liberal or conservative do fit these two categories in our 
typology. There is value, then, in the liberal-conservative distinction as 
long as we understand its limitations. 





THE PROCESS OF 
FORMING POLITICAL 
OPINIONS 


We have seen that people acquire their political values through socializa- 
tion and that different social groups develop different sets of political val- 
ues. We have also learned that some people, but only a minority, think 
about politics ideologically, holding a consistent set of political attitudes 
and beliefs. Now let us look at how people form opinions on a particular 
issue. In particular, how do those who are not ideologues—in other words, 
most citizens—form political opinions? Four factors—self-interest, polit- 
ical information, opinion schemas, and political leadership—play a part in 
the process. 
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Self-Interest 


The self-interest principle states that people choose what benefits them 
personally.®’ The principle plays an obvious role in how people form opin- 
ions on government economic policies. Taxpayers tend to prefer low 
taxes to high taxes; farmers tend to favor candidates who promise them 
more support over those who promise them less. The self-interest princi- 
ple also applies, but less clearly, to some government policies outside 
economics. Members of minority groups tend to see more personal 
advantage in government policies that promote social equality than do 
members of majority groups; teenage males are more likely to oppose 
compulsory military service than are older people of either sex. Group 
leaders often cue group members, telling them what policies they should 
support or oppose. (In the context of pluralist democracy, this often 
appears as grassroots support for or opposition to policies that affect only 
particular groups.**) 

For many government policies, however, the self-interest principle 
plays little or no role for the majority of citizens because many issues di- 
rectly affect relatively few people. Outlawing prostitution is one example; 
doctor-assisted suicide is another. When moral issues are involved, people 
form opinions based on their underlying values. 

When moral issues are not in question and when individuals do not 
benefit directly from a policy, many people have trouble relating to the 
policy and forming an opinion about it. This tends to be true of the whole 
subject of foreign policy, which few people interpret in terms of personal 
benefits. Here, many people have no opinion, or their opinions are not 
firmly held and are apt to change quite easily, given almost any new 
information. 


Political Information 


In the United States today, education is compulsory (usually to age six- 
teen), and the literacy rate is relatively high. The country boasts an unpar- 
alleled network of colleges and universities, entered by two-thirds of all 
high school graduates. American citizens can obtain information from a 
variety of daily and weekly news publications. They can keep abreast of 
national and international affairs through nightly television news, which 
brings live coverage of world events via satellite from virtually every- 
where in the world. Yet the average American displays an astonishing lack 
of political knowledge.’”° 

A Gallup Poll taken in 1997, for example, indicated that only 69 percent 
of the American public could identify the sitting vice president of the 
United States, Al Gore. This figure rose to 90 percent after he became the 
Democratic frontrunner in the 2000 presidential election, but other polit- 
ical figures did not fare so well. Less recognizable was the secretary of 
state, correctly identified as Madeline Albright by only 33 percent of the 
public in 2000. Although the speaker of the House of Representatives 
stands third in line to the presidency, only 6 percent of the public could 
link Dennis Hastert to that office. As for the Senate, a majority of 
Americans could not guess the names of either of their senators, but a full 


HI & LOIS 


/ TRY TO IMAGINE FOR A 
_| MONENT A FULLY INTE - 
| GRATED SOURCE FOR ALL 
~\ your Seon 


ANP IT REQUIRES 
NO HARDWARE 
NO SOFTWARE 
NO CPOWNLOCAP TIME 





The Process of Forming Political Opinions 153 


Ha} 


BY GREG & BRIAN WALKER 


w WITH EASY-TO-USE COLOR GRAPHICS, 
SEARCH ANP BROWSE ON meen | ENTERTAINMENT, 
CAPABILITIES.7 Se ; J \ SHOPPING, NEWS, 
| sporRTS, You 
NAME. IT / 





66 percent named Regis Philbin as host of the popular television program 
Who Wants to Be a Millionaire:”! 

But Americans do not let lack of knowledge stop them from expressing 
their opinions. They readily offer opinions on issues ranging from capital 
punishment to nuclear power to the government's handling of the econ- 
omy. When opinions are based on little knowledge, however, they change 
easily in the face of new information. The result is a high degree of insta- 
bility in public opinion poll findings, depending on how questions are 
worded and on recent events that bear on the issue at hand. Nevertheless, 
some researchers hold that the collective opinion of the public—which 
balances off advocates’ ignorance on both sides of an issue—can be inter- 
preted as rational. Page and Shapiro analyzed the public’s responses to 
1,128 questions that were repeated in one or more surveys between 1935 
and 1990.” They found that responses to more than half of the repeated 
policy questions “showed no significant change at all”—that is, they 
changed no more than six percentage points.’? Moreover, Page and Shapiro 
concluded that when the public’s collective opinion on public policy 
changes, it changes in “understandable, predictable ways.”’4 Other schol- 
ars have contended that even collective public opinion may be misleading 
when the issues involve core beliefs (especially opposing beliefs) or when 
there is a sharp division in the quality of respondents’ information (e.g., 
the opinions of upper-income respondents, who are usually more knowl- 
edgeable, can bias the survey results).”° 

The most thorough recent study of political knowledge was undertaken 
by Delli Carpini and Keeter.’° In addition to conducting their own special- 
ized surveys, they collected from existing surveys approximately 3,700 
individual items that measured some type of factual knowledge about pub- 
lic affairs, and they focused on over 2,000 items that clearly dealt with 
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political facts, such as knowledge of political institutions and processes, 
contemporary public figures, political groups, and policy issues. Despite 
evidence of citizens’ ignorance of political facts, as discussed above, Delli 
Carpini and Keeter concluded that enough of the public is “reasonably well 
informed about politics . . . to meet high standards of good citizenship.” 
They found, “Many of the basic institutions and procedures of government 
are known to half or more of the public, as are the relative positions of the 
parties on many major issues.””’ 

Their analysis also found, however, that political knowledge is not ran- 
domly distributed within our society. “In particular, women, African 
Americans, the poor, and the young tend to be substantially less knowledge- 
able about politics than are men, whites, the affluent, and older citizens.” 
Education is the strongest single predictor of political knowledge, but other 
cultural or structural factors prevent women and blacks, for example, from 
developing the same levels of general political knowledge as white males.” 

Researchers have not found any meaningful relationship between polit- 
ical sophistication and self-placement on the liberal-conservative contin- 
uum. That is, people with equivalent knowledge of public affairs and 
levels of conceptualization are equally likely to call themselves liberals or 
conservatives.*? Equal levels of political understanding, then, may pro- 
duce quite different political views, as a result of individuals’ unique pat- 
terns of political socialization. 


Opinion Schemas 


Even people who do not approach politics from the perspective of a full- 
blown ideology interpret political issues in terms of some preexisting mental 
structure. Psychologists refer to the packet of preexisting beliefs that people 
apply to a specific issue as an opinion schema—a network of organized 
knowledge and beliefs that guides the processing of information on a partic- 
ular subject.*! Our opinion schemas change as we acquire new information. 

The schema concept gives us a more flexible tool for analyzing public 
opinion than the more rigid concept of ideology. The main value of 
schemas for understanding how opinions are formed is that they remind 
us that opinion questions trigger many different images, connections, and 
values in the mind of each respondent. Given the complexity of the factors 
in individual opinion schemas, it is surprising that researchers find as 
many strong correlations as they do among individuals’ social back- 
ground, general values, and specific opinions. Opinion schemas can per- 
tain to any political figure and to any subject—race, economics, or 
international relations, for example.** Often, people who have shared 
socializing experiences also share schema patterns. For instance, one 
study found that African Americans’ views on the importance of race in 
determining one’s chances in life could be analyzed according to five dif- 
ferent schemas.*? 

Still, the more encompassing concept of ideology is hard to escape. 
Researchers have found that people’s personal schemas tend to be orga- 
nized in ways that parallel broader ideological categories. In other words, a 
conservative’s opinion schema about a politician may not differ factually 
from a liberal’s, but it will differ considerably in its evaluation of those 
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facts.84 For example, George W. Bush’s adoption of the traditionally 
Democratic theme of compassion in the 2000 presidential election might 
evoke anger in a person with a liberal schema but might be interpreted as 
an astute move by a person with a conservative schema. 

Some scholars argue that most citizens, in their efforts to make sense of 
politics, pay less attention to government policies than to their leaders’ 
“style” in approaching political problems—for instance, whether they are 
seen as tough, compassionate, honest, or hard working.*° When a leader 
behaves in a manner that style-oriented citizens approve of, they will view 
his or her policies favorably. In this way, citizens can relate the complexi- 
ties of politics to their personal experiences. If many citizens view politics 
in terms of governing style, the role of political leadership becomes a more 
important determinant of public opinion than the leader’s actual policies. 


Political Leadership 


Public opinion on specific issues is molded by political leaders, journalists, 
and policy experts. Because of the attention given to the presidency by the 
media, presidents are uniquely positioned to shape popular attitudes. 
Consider Ronald Reagan and the issue of nuclear disarmament. In 1987, 
President Reagan and Mikhail Gorbachev signed a treaty banning interme- 
diate-range nuclear force missiles (INFs) from Europe and the Soviet Union. 
Soon afterward, a national survey found that 82 percent of the sample ap- 
proved of the treaty, and 18 percent opposed it. As might be expected, those 
who viewed the Soviet Union as highly threatening (“hard-liners”) were 
least enthusiastic about the INF treaty. Respondents were then asked to 
agree or disagree with this statement: “President Reagan is well known for 
his anticommunism, so if he thinks this is a good deal, it must be.” 
Analysis of the responses showed that hard-liners who agreed with the 
statement were nearly twice as likely to approve of the treaty as those who 
were unmoved by Reagan’s involvement. The researcher concluded that “a 
highly conciliatory move by a president known for long-standing opposi- 
tion to just such an action” can override expected sources of opposition 
among the public.8° The implication is that another president, such as 
Jimmy Carter or even George Bush—much less Bill Clinton, the former an- 
tiwar protester—could not have won over the hard-liners. 

The ability of political leaders to influence public opinion has been en- 
hanced enormously by the growth of the broadcast media, especially tele- 
vision.’” The majoritarian model of democracy assumes that government 
officials respond to public opinion; but the evidence is substantial that 
this causal sequence is reversed, that public opinion responds to the ac- 
tions of government officials.** If this is true, how much potential is there 
for public opinion to be manipulated by political leaders through the mass 
media? We examine the manipulative potential of the mass media in the 


next chapter. 





SUMMARY Public opinion does not rule in America. On most issues, it merely sets 
general boundaries for government policy. The shape of the distribution of 
opinion (skewed, bimodal, or normal) indicates how sharply the public is 
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divided. Bimodal distributions harbor the greatest potential for political 
conflict. The stability of a distribution over time indicates how settled 
people are in their opinions. Because- most Americans’ ideological 
opinions are normally distributed around the moderate category and have 
been for decades, government policies can vary from left to right over time 
without provoking severe political conflict. 

People form their values through the process of political socialization. 
The most important socialization agents in childhood and young adult- 
hood are family, school, community, and peers. Members of the same social 
group tend to experience similar socialization processes and thus to adopt 
similar values. People in different social groups that hold different values 
often express vastly different opinions. Differences in education, race, and 
religion tend to produce sharper divisions of opinion today on questions of 
order and equality than do differences in income, region, or ethnicity. 

Most people do not think about politics in ideological terms. When 
asked to do so by pollsters, however, they readily classify themselves 
along a liberal-conservative continuum. Many respondents choose the 
middle category, moderate, because the choice is safe. Many others choose 
it because they have liberal views on some issues and conservative views 
on others. Their political orientation is better captured by a two-dimen- 
sional framework that analyzes ideology according to the values of free- 
dom, order, and equality. Responses to the survey questions we used to 
establish our ideological typology divide the American electorate almost 
equally among liberals, conservatives, libertarians, and communitarians. 
The one-fifth of the public that gave liberal responses—favoring govern- 
ment action to promote equality but not to impose order—was exceeded 
by the one-third of the public that favored more government to promote 
order. At almost one-quarter of the public, the communitarians, who 
wanted government to impose both order and equality, just exceeded the 
libertarians, who wanted government to do neither. 

In addition to ideological orientation, many other factors affect the 
process of forming political opinions. When individuals stand to benefit or 
suffer from proposed government policies, they usually base their opin- 
ions of these policies on their own self-interest. When citizens lack infor- 
mation on which to base their opinions, they usually respond anyway, 
which leads to substantial fluctuations in poll results, depending on how 
questions are worded and intervening events. The various factors that co- 
alesce in the process of forming political opinions can be mapped out on an 
opinion schema, a network of beliefs and attitudes about a particular 
topic. The schema image helps us visualize the complex process of form- 
ing opinions. This process is not completely idiosyncratic, however; peo- 
ple tend to organize their schemas according to broader ideological 
thinking. In the absence of information, respondents are particularly sus- 
ceptible to cues of support or opposition from political leaders, communi- 
cated through the mass media. 

Which model of democracy, the majoritarian or the pluralist, is correct 
in its assumptions about public opinion? Sometimes, the public shows 
clear and settled opinions on government policy, conforming to the ma- 
joritarian model. However, public opinion is often not firmly grounded in 
knowledge and may be unstable on given issues. Moreover, powerful 
groups often divide on what they want government to do. The lack of con- 
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sensus leaves politicians with a great deal of latitude in enacting specific 
policies, a finding that conforms to the pluralist model. Of course, politi- 
cians’ actions are closely scrutinized by journalists reporting in the mass 
media. We turn to the effect on politics of this scrutiny in Chapter 6. 
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> Internet Exercises 


1. Where Do You Fit? 

The Pew Research Center for the People and the Press is 
an independent research group that studies public atti- 
tudes toward the press, politics, and public policy is- 
sues. The center’s “Where do you fit?” feature allows 
citizens to provide information about their personal val- 
ues and attitudes, partisan leanings, and involvement in 
politics in order to place themselves among one of ten 
groups of American citizens. 


© Go to the center’s Web site at <www.people- 
press.org/> and follow the link to the “Where do you 
fit?” feature. 


© Read over the descriptions of the ten groups that 
the center has identified. Based on your reading, 
which group do you identify with most? Least? Why? 


e Next, follow the link to the “Where do you fit?” 
questionnaire and fill it out. Do you obtain the same 
result that you predicted for yourself? If not, was the 
result close to what you predicted? If the result of the 
quiz did not match your prediction, identify at least 
one question that you would add to the questionnaire 
in order to improve its accuracy. 


2. Is the Nation Awash in Libertarians? 

The Libertarian Party is one of the most established and 
active minor political parties in the United States. In 
the 2000 elections, for example, it appeared on ballots in 
all fifty states and ran nearly two thousand candidates 
for public office at various levels, including president. 


© Go to the Libertarian Party’s web site located at 
<www.lp.org>. From this page follow the link to a 
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feature called the World’s Smallest Political Quiz. 
Once you get to the quiz, you can leave the default 
settings in place—you do not have to fill it out, un- 
less you’re interested—and hit the “submit” button. 
Pay close attention to the overall results of the quiz 
that the Libertarian Party reports. 


¢ Notice that the overall number of libertarian iden- 
tifiers is almost 40 percent, a figure that is nearly 
double the number reported in the Challenge of 
Democracy (see Figure 5.5). What do you think is the 
best possible explanation for this large discrepancy? 
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Would you be more likely to trust the numbers 
reported by the Libertarian Party or the textbook as 
being representative of the nation as a whole? Why? 
(You may have noted a similarity between the World’s 
Smallest Political Quiz and our IDEAlog program. The 
original computer program for the Libertarian quiz 
appeared in the mid-1980s. Libertarians kindly sup- 
plied their code to help us develop our IDEAlog ver- 
sion, which was first distributed with the 1989 edition 
of our text.) 
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German citizens electronically, although the Nazi Party is illegal in 
Germany and its publications are banned. Germany is a modern industrial 
democracy with strong protection of free speech and the press, but these 
freedoms do not extend to the advocacy of the radical right and fascist par- 
ties. Germany’s history in the twentieth century was inextricably linked 
to the rise of Adolph Hitler, and since World War II the country has banned 
the use of Nazi symbols and made it a crime to deny the Holocaust. The 
German government is willing to sacrifice some freedom for an increased 
measure of social order. 

Regulating speech and the press becomes a much more difficult task 
with the globalizing force of the Internet, however. In recent years, 
German neo-Nazis have joined their American counterparts and turned to 
the Internet to distribute their message. By putting their Web pages on 
Web sites hosted in the United States, where they are shielded by the First 
Amendment protectiotis of free speech and the press, far-right groups have 
been able to escape the reach of German law.! Although the electronic files 
may be stored on computers in the United States, the materials can still be 
viewed from Germany or elsewhere over the Web. The role of the Internet 
has captured the attention of the highest authorities in Germany. In 2000 
the German supreme court suggested that German anti-Nazi laws could 
apply to individuals who put Nazi material on Internet servers outside 
Germany if it is accessible in Germany.” 

One effect of the Internet’s growth is that it is much easier for like- 
minded people to find each other. Indeed, this trend challenges some of the 
arguments that James Madison made in Federalist No. 10 about the diffi- 
culty of forming a faction in a large republic. Information technology may 
render moot some of the practical constraints geography offers against the 
organization of any group.* The same technology that can help someone 
track down old friends for a class reunion can help neo-Nazis discover 
each other. Finding publications espousing racial hatred and Aryan su- 
premacy—or any other political viewpoint, for that matter—is just a 
search engine and a mouse click away. 

As access to the Internet has grown around the world, its benefits and 
social costs have multipled hand in hand. The development of the World 
Wide Web has allowed millions of individuals to create and publish their 
own Web pages, giving Web masters the opportunity to shout from their 
own soapboxes. Unlike the high start-up costs inherent in traditional 
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media like newspapers and television, anyone with a PC can post pages on 
the Web for a nominal monthly fee.* While only 5 million Americans were 
connected to the Internet in 1995, by 1999 that number had increased to 
over 50 million and the number continues to rise weekly.° 

The Internet has also given rise to anew venue for traditional media out- 
lets to offer their wares. On the Web, local publications like the Topeka 
Capital Journal are no more difficult to access than national newspapers 
like the New York Times. What television networks like ABC and CNN 
offer in national and international news exists alongside the local coverage 
of individual stations like Baltimore’s WJZ, and Americans are logging in 
for news from all these outlets. Although news Web sites lag far behind 
their more traditional counterparts in the number of people relying on 
them as a primary source of information, the numbers are increasing. The 
day after the 2000 presidential election, WashingtonPost.com recorded an 
astounding 10.3 million page views, while the New York Times Web site 
recorded 9.6 million page views. In the case of the New York Times, those 
page views came from more than | million different visitors. If you con- 
sider the fact that the daily print circulation of the newspaper is only 1.2 
million,® you can see that the face of the media is changing in the United 
States, driven by the Internet. 

Freedom of the press is essential to democratic government, but the 
news media also complicate the governing process. What is the nature of 
the media in America? Who uses the media, and what do they learn? Do 
the media promote or frustrate democratic ideals? Does freedom of the 
press conflict with the values of order and equality? What, if anything, 
should or can be done domestically about limiting the use of the Internet 
by hate groups? In this chapter, we describe the origin and growth of the 
media, assess their objectivity, and examine their influence on politics. 
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“We never talk anymore” is acommon lament of couples who are not get- 
ting along very well. In politics, too, citizens and their government need to 
communicate to get along well. Communication is the process of trans- 
mitting information from one individual or group to another. Mass 
communication is the process by which information is transmitted to 
large, heterogeneous, widely dispersed audiences. The term mass media 
refers to the means for communicating to these audiences. The mass 
media are commonly divided into two types: 


e Print media communicate information through the publication of 
words and pictures on paper. Prime examples of print media are daily 
newspapers and popular magazines. Because books seldom have a large 
circulation relative to the general population, they are not typically 
classified asa mass medium. - 


e Broadcast media communicate information electronically, through 
sounds and images. Prime examples of broadcast media are radio and 
television. 


Although telephones also transmit sounds and computer networks can 
transmit words, sounds, and images, both are usually used for more tar- 
geted communications and so are not typically included in the term mass 
media. Modern politics also utilize the fax (facsimile images sent by 
telephone) and computers linked over the Internet, however. We refer to 
these as group media, instead of mass media, and we consider them sepa- 
rately below. 

Our focus here is on the role of the media in promoting communication 
from government to its citizens and from citizens to their government. In 
totalitarian governments, information flows more freely in one direction 
(from government to the people) than the other. In democratic govern- 
ments, information must flow freely in both directions; a democratic gov- 
ernment can respond to public opinion only if its citizens can make their 
opinions known. Moreover, the electorate can hold government officials 
accountable for their actions only if voters know what the government has 
done, is doing, and plans to do. Because the mass media (and increasingly 
the group media) provide the major channels for this two-way flow of in- 
formation, they have the dual capability of reflecting and shaping our po- 
litical views. 

The media are not the only means of communication between citizens 
and government. As we discussed in Chapter 5, various agents of social- 
ization (especially schools) function as “linkage mechanisms” that pro- 
mote such communication. In the next four chapters we will discuss other 
mechanisms for communication: voting, political parties, campaigning in 
elections, and interest groups. Certain linkage mechanisms communicate 
better in one direction than in the other. Primary and secondary schools, 
for example, commonly instruct young citizens about government rules 
and symbols, whereas voting sends messages from citizens to govern- 
ment. Parties, campaigns, and interest groups foster communication in 
both directions. The media, however, are the only linkage mechanisms 
that specialize in communication. 

Although this chapter concentrates on political uses of the four most 
prominent mass media—newspapers, magazines, radio, and television 
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political content can also be transmitted through other mass media, such 
as recordings and motion pictures. Rock acts such as Peter Gabriel and U2 
often express political ideas in their music, as do rappers such as the late 
Tupac Shakur and Gangsta N.I.P.’ Motion pictures often convey particu- 
larly intense political messages. The 1976 film All the President’s Men, 
about the two Washington Post reporters who doggedly exposed the 
Watergate scandal, dramatized a seamy side of political life that contrasted 
sharply with an idealized view of the presidency. The 1998 political com- 
edy Wag the Dog was about media advisers publicizing a phony war to de- 
tract from a sex scandal besieging the president. Ironically, the movie hit 
U.S. theaters just as President Clinton’s sex scandal was unfolding; the 
White House didn’t find it so funny. 


Although the record and film industries sometimes convey political mes- 
sages, they are primarily in the business of entertainment. Our focus here 
is on mass media in the news industry—on print and broadcast journal- 
ism. The growth of the country, technological inventions, and shifting 
political attitudes about the scope of government—as well as trends in 
entertainment—have shaped the development of the news media in the 
United States. 


Newspapers 


When the Revolutionary War broke out in 1775, thirty-seven newspapers 
(all weeklies) were publishing in the colonies.* They had small circula- 
tions—they were not mass media but group media. The first newspapers 
were mainly political organs, financed by parties and advocating party 
causes. Newspapers did not move toward independent ownership and 
large circulations until the 1830s. 

According to the 1880 census, 971 daily newspapers and 8,633 weekly 
newspapers and periodicals were then published in the United States. 
Most larger cities had many newspapers—New York had twenty-nine pa- 
pers; Philadelphia, twenty-four; San Francisco, twenty-one; and Chicago, 
eighteen. Competition for readers grew fierce among the big-city dailies. 
Toward the latter part of the nineteenth century, imaginative pub- 
lishers sought to win readers by entertaining them with photographs, 
comic strips, sports sections, advice to the lovelorn, and stories of sex and 
crime. 

By the 1960s, under pressure from both radio and television, intense 
competition among big-city dailies had nearly disappeared. New York had 
only three papers left by 1969, and this pattern was repeated in every large 
city in the country. By 1997, only fifty-eight U.S. towns or cities had two 
or more competing dailies under separate ownership.’ The net result is 
that the number of newspapers per person has dropped about thirty-three 
percent since 1950.!° 

The daily paper with the biggest circulation in 2000 (about 1.8 million 
copies) was the Wall Street Journal, which appeals to a national audience 
because of its extensive coverage of business news and close analysis of po- 
litical news. USA Today, the only paper designed for national distribution, 
was second (1.7 million). The New York Times, which many journalists 
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consider the best newspaper in the country, sells about 1 million copies, 
placing it third in circulation (see Figure 6.1).!! In comparison, the weekly 
National Enquirer, which carries stories about people who return from the 
dead or marry aliens from outer space, sells about 2.5 million copies. 
Neither the Times nor the Wall Street Journal carries comic strips, which 
no doubt limits their mass appeal. They also print more political news and 
news analyses than most readers want to confront. 


Magazines 


Magazines differ from newspapers not only in the frequency of their publi- 
cation but also in the nature of their coverage. Even news-oriented maga- 
zines cover the news in a more specialized manner than do daily 
newspapers. Many magazines are forums for opinions, not strictly for 
news. Moreover, magazines dealing with public affairs have had relatively 
small circulations and select readerships, making them more group media 
than mass media. The earliest public affairs magazines were founded in 
the mid-1800s, and two—The Nation and Harper’s—are still publishing 
today. Such magazines were often politically influential, especially in 
framing arguments against slavery and later in publishing exposés of po- 
litical corruption and business exploitation. Because these exposés were 
lengthy critiques of the existing political and economic order, they found 
a more hospitable outlet in magazines of opinion than in newspapers with 
big circulations. Yet magazines with limited readerships can wield politi- 
cal power. Magazines may influence attentive policy elites—group leaders 
who follow news in specific areas—and thus influence mass opinion indi- 
rectly through a two-step flow of communication. 

As scholars originally viewed the two-step flow, it conformed ideally to 
the pluralist model of democracy. Once group leaders (for instance, union 
or industry leaders) became informed of political developments, they in- 
formed their more numerous followers, mobilizing them to apply pressure 
on government. Today, according to a revised interpretation of the two- 
step flow concept, policy elites are more likely to influence public opinion 
(not just their “followers”) and other leaders by airing their views in the 
media. In this view, public deliberation on issues is highly mediated by 
these professional communicators. !2 

Three weekly news magazines—Time (founded in 1923), Newsweek 
(1933), and U.S. News & World Report (1933)—enjoy big circulations in 
the United States (2.2 million to 4.1 million copies in 1997) and can be 
considered mass media. Their audience is tiny, however, compared with 
the 15 million readers of Reader’s Digest. In contrast to these mainstream, 
“capitalist” publications, a newer, “alternative” press is more critical of 
the prevailing power structure. Such periodicals as Mother Jones have 
spearheaded investigations into possible government malfeasance, such 
as the arms-for-hostages deal in the 1985 Iran-Contra affair. !3 


Radio 


Regularly scheduled, continuous radio broadcasting began in 1920 on sta- 
tions KDKA in Pittsburgh and WWJ in Detroit. Both stations claim to be 
the first commercial station, and both broadcast returns of the 1920 elec- 
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Television, newspapers, and 
magazines differ sharply in 
their appeal to mass audi- 
ences as news sources. The 
difference shows clearly when 
the figures for the average 
number of homes that are 
tuned nightly to one of the five 
major television news pro- 
grams are compared with the 
circulation figures for the 
three top news magazines, the 
_ seven top newspapers, and the 
six biggest opinion magazines. 
Clearly, network television 
news enters many more 
homes than does news from 
the other media. All three 
news magazines (which are 
published weekly) have more 
readers than any daily news- 
paper, and opinion magazines 
reach only a small fraction of 
the usual television news 
audience. 
Sources: Average television news 
audiences are from Nielsen Media 
Research (1998); magazine circula- 
tions are from the Standard 
Periodical Directory (New York: 
Oxbridge Publishing, 1997); news- 
paper circulations are from Mark 
Fitzgerald, “Latest FAS-FAX Report: 
It Sinks!” Editor & Publisher, 6 
November 2000, p. 14; NewsHour 
audience was obtained by telephone 
from the Public Broadcasting Service. 
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tion of President Warren G. Harding. The first radio network, the National 
Broadcasting Company (NBC), was formed in 1926. Soon four networks 
were on the air, transforming radio into a national medium by linking 
thousands of local stations. Millions of Americans were able to hear 
President Franklin D. Roosevelt deliver his first “fireside chat” in 1933. 
However, the first coast-to-coast broadcast did not occur until 1937, when 
listeners were shocked by an eyewitness report of the explosion of the di- 
rigible Hindenburg in New Jersey. 

Because the public could sense reporters’ personalities over radio in a 
way they could not in print, broadcast journalists quickly became house- 
hold names. Edward R. Murrow, one of the most famous radio news per- 
sonalities, broadcast news of the merger of Germany and Austria by 
short-wave radio from Vienna in 1938 and later gave stirring reports of 
German air raids on London during World War II. Today, radio is less 
salient for live coverage of events than for “talk radio,” often criticized for 
polarizing politics by publicizing extreme views. !4 
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Watching the President 
on Television 


Television revolutionized 
presidential politics by allow- 
ing millions of voters to look 
closely at the candidates’ 
faces and judge their personal- 
ities in the process. This close- 
up of John Kennedy during a 
debate with Richard Nixon in 
the 1960 campaign showed 
Kennedy to good advantage. 
In contrast, close-ups of Nixon 
made him look as though he 
needed a shave. Kennedy won 
one of the closest elections in 
history; his good looks on 
television may have made the 
difference. 
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Television 


Experiments with television began in France in the early 1900s. By 1940, 
twenty-three television stations were operating in the United States, 
and—repeating radio’s feat of twenty years earlier—two stations broadcast 
the returns of a presidential election, Roosevelt’s 1940 reelection.!5 The 
onset of World War II paralyzed the development of television technology, 
but growth in the medium exploded after the war. By 1950, ninety-eight 
stations were covering the major population centers of the country, al- 
though only 9 percent of American households had televisions. 

The first commercial color broadcast came in 1951, as did the first coast- 
to-coast broadcast—President Harry Truman’s address to delegates at the 
Japanese peace treaty conference in San Francisco. That same year, 
Democratic senator Estes Kefauver of Tennessee called for public televi- 
sion coverage of his committee’s investigation into organized crime. For 
weeks, people with televisions invited their neighbors to watch under- 
world crime figures answering questions before the camera. And Kefauver 
became one of the first politicians to benefit from television coverage. 
Previously unknown and representing a small state, he nevertheless won 
many of the 1952 Democratic presidential primaries and became the 
Democrats’ vice-presidential candidate in 1956. 

By 1960, 87 percent of U.S. households had televisions. By 1990, the 
United States had more than 1,000 commercial and 300 public television 
stations, and virtually every household (98 percent) had television. Today, 
television claims by far the biggest news audience of all the mass media 
(see Figure 6.1). From television’s beginnings, most stations were linked 
into networks founded by three of the four major radio networks. Many 
early anchormen of television network news programs came to the 
medium with names already made famous during their years of experience 
as radio broadcast journalists. But now that the news audience could actu- 


[yh 
Communicating 
without Contact 


The Internet affects 
communication among 
citizens in opposite ways. It 
facilitates the exchange of 
information among interested 
individuals, but it also 
introduces elements of 
incivility in their 
relationships. 


MODERN FORMS OF 
GROUP MEDIA 


group media 
Communications technologies, 
such as the fax and the Internet, 
used primarily within groups of 
people of common interests. 


Modern Forms of Group Media 167 


NON SEQUITUR by WILEY 


ti 










ry 
2 


A 


WOO) 

















AULT. 


Wee 


Do you think there's 
anything to those 
reports about the 
Internet making 
people more isolated 
and lose social 





P 


AA N 0 GZ hi " 
BA | <I 
aN 







i) 








< OF course nol, 
Wi you idict. 
A Gf) Cs aS 


ally see the broadcasters as well as hear them, news personalities (like Dan 
Rather and Peter Jennings) became instantly recognizable celebrities. 


The revolution in electronics during the last quarter of the twentieth cen- 
tury produced two new technologies—the fax and the Internet—that have 
been readily adapted to politics. Neither are “mass” media that 
communicate with the general public, however. They are called group 
media— communications technologies used primarily within groups of 
people with common interests. 


Facsimile Transmissions 


Believe it or not, a technique for scanning an image to generate signals that 
could reproduce a facsimile (copy) of the image on electrochemical record- 
ing paper was invented in 1843. Eventually, the idea was adapted to the 
telephone, and by the early twentieth century it was used commercially 
by newspapers to transmit photographs, called Wirephotos. After World 
War II, the Japanese seized on the technology to transmit their complex 
written characters. They developed the modern “fax” machine in the 
1970s and have maintained a virtual monopoly on its manufacture. 

The fax machine quickly became standard communications equipment 
in practical politics. Campaign managers routinely communicate with 
campaign workers and media representatives via fax, and it is a major 
medium for communication among political officeholders in Washing- 
ton.!6 Interest groups frequently rely on automated fax messages concern- 
ing issues before Congress—as many as 10,000 a night—sent automatically 
by computers to sympathizers across the country.’ Increasingly, recipients 
of these faxes respond by faxing fervent messages of opposition or support 
to their congressional representatives, simulating a groundswell of public 
opinion—despite the fact that fewer than 10 percent of U.S. homes had fax 
machines in the mid-1990s (see High-Tech Lobbying, Chapter 10).'® 


The Internet 


What we today call the Internet began in 1969 when, with support from 
the U.S. Defense Department’s Advanced Research Projects Agency, 
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computers at four universities were linked to form ARPANET. By 1972, 
thirty-seven universities were connected over ARPANET. Following the 
growth of other distinct computer networks (such as BITNET, designed for 
IBM mainframes), new communications standards worked out in 1983 al- 
lowed these networks to be linked, creating the Internet.” 

In its early years, the Internet was used mainly to transmit e-mail 
among researchers. In 1991, a group of European physicists devised a stan- 
dardized system for encoding and transmitting a wide range of materials, 
including graphics and photographs, over the Internet, and the World Wide 
Web (WWW) was born. Now anyone on the Internet with a computer pro- 
gram called a “browser” can access Web “pages” from around the world. In 
January 1993 there were only fifty Web sites in existence.”° Today there are 
many thousands of sites and millions of Web users. 

Like the fax, the Internet was soon incorporated into politics, and by 
1998 virtually every government agency and political organization in the 
nation had its own Web site. The Internet can even break important sto- 
ries. Matt Drudge, an Internet “gossip reporter,” learned that Newsweek 
had gathered information in early January on a possible sexual relation- 
ship between President Clinton and Monica Lewinsky, a White House in- 
tern, but was sitting on the story, reluctant to report hearsay about the 
president’s sex life. Drudge, who publishes virtually everything sent to 
him, posted a report of the story on his Web site, the Drudge Report, the 
day Clinton gave his legal deposition in the sexual harassment lawsuit 
brought against him by Paula Corbin Jones, a former Arkansas state em- 
ployee. From there the story slithered into Internet newsgroups and then 
into the mass media with a discussion on ABC’s This Week the next morn- 
ing.” On September 11, the day after receiving Independent Counsel 
Kenneth Starr’s report on the Lewinsky affair, Congress published it on the 
Internet. Within hours, millions read the tawdry details on their comput- 
ers, as the Web momentarily became a mass medium.22 


In the United States, people take private ownership of the media for 
granted. Indeed, most Americans would regard government ownership of 
the media as an unacceptable threat to freedom that would interfere with 
the “marketplace of ideas” and result in one-way communication, from 
government to citizens. When the government controls the news flow, the 
people may have little chance to learn what the government is doing or to 
pressure it to behave differently. Certainly that was true in the former » 
Soviet Union. China offers another illustration of how arbitrary govern- 
ment control of the media can be. The Chinese government permitted 
televised coverage of protests for democracy in Beijing’s Tiananmen 
Square in 1989 and then harshly reimposed censorship overnight to 
smother the democracy movement. (Many dissidents used fax machines 
to send news of the government massacre to the outside world.) Private 
ownership of the media offers a more stable, continuing forum for 
government criticism. 

In other Western democracies, the print media (both newspapers and 
magazines) are privately owned, but the broadcast media often are not. 
Before the 1980s, the government owned and operated the major broadcast 
media in most of these countries. Now, in Western Europe, government 


newsworthiness 

The degree to which a news story 
is important enough to be covered 
in the mass media. 
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radio and television stations compete with private stations.”* In the 
United States, except for about 350 public television stations (out of about 
1,500 total) and 400 public radio stations (out of about 10,000}, the broad- 
cast media are privately owned.2* 


The Consequences of Private Ownership 


Just as the appearance of the newscaster became important for television 
viewers, so did the appearance of the news itself. Television’s great advan- 
tage over radio—that it shows people and events—accounts for the influ- 
ence of television news coverage. It also determines, to some extent, the 
news that television chooses to cover. In fact, private ownership of the 
mass media ensures that news is selected for its audience appeal. 

Private ownership of both the print and broadcast media gives the news 
industry in America more political freedom than any other in the world, 
but it also makes the media more dependent on advertising revenues to 
cover their costs and make a profit. Because advertising rates are tied to au- 
dience size, the news operations of the mass media in America must ap- 
peal to the audiences they serve. 

The average American spends four hours watching television every day, 
but only about half watch any kind of news for as much as half an hour.” 
About 60 million newspapers circulate daily, but more than 60 percent of 
their content is advertising. After fashion reports, sports, comics, and so 
on, only a relatively small portion of any newspaper is devoted to news of 
any sort, and only a fraction of that news—excluding stories about fires, 
robberies, murder trials, and the like—can be classified as political. In 
terms of sheer volume, the entertainment content offered by the mass 
media in the United States vastly overshadows the news content. In 
other words, the media function to entertain more than to provide 
news. Entertainment increases the audience, which increases advertis- 
ing revenues. Thus, the profit motive creates constant pressure to in- 
crease the ratio of entertainment to news or to make the news itself more 
“entertaining.” 

You might think that a story’s political significance, educational value, 
or broad social importance determines whether the media cover it. The 
sad truth is that most potential news stories are not judged by such grand 
criteria. The primary criterion of a story’s newsworthiness is usually its 
audience appeal, which is judged according to its potential impact on read- 
ers or listeners, its degree of sensationalism (exemplified by violence, con- 
flict, disaster, or scandal), its treatment of familiar people or life situations, 
its close-to-home character, and its timeliness.”° 

The importance of audience appeal has led the news industry to calcu- 
late its audience carefully. (The bigger the audience, the higher the adver- 
tising rates.) The print media can easily determine the size of their 
circulations through sales figures, but the broadcast media must estimate 
their audience through various sampling techniques. Because both print 
and broadcast media might be tempted to inflate their estimated audience 
(to tell advertisers that they reach more people than they actually do), a 
separate industry has developed to rate audience size impartially. These 
ratings reports have resulted in a “ratings game,” in which the media try 
to increase their ratings by adjusting the delivery or content of their news. 
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From 1996 to 1997, journal- 
ism schools at eight universi- 
ties across the country 
participated in the first na- 
tionwide study of local televi- 
sion news programs. For four 
months, research teams sys- 
tematically analyzed the 
content of early evening local 
news broadcasts in eight 
cities: Austin, Texas; Chicago; 
Eugene, Oregon; Indianapolis; 
Los Angeles; Miami; New 
York; and Syracuse, New York. 
On average, viewers in these 
cities saw nearly twice as 
much coverage of crime as 
news about government and 
politics. Fortunately, network 
television news programs 
broadcast a much higher 
percentage of political news. 
Unfortunately, far more peo- 
ple regularly watch local news 
programs (65 percent) than 
network news (42 percent). A 
study of local television news 
in fifty-eight media markets 
found that most stations aired 
an average of only forty-five 
seconds of candidate 
discourse during the 2000 
elections. 

Source: Mark Fitzgerald, “Local TV 
News Lacks Substance,” Editor & 
Publisher, 24 May 1997, pp. 8-9; Tim 
Jones, “Inside Media,” Chicago 
Tribune, 8 February 2001, Section 3, 
pr. 


infotainment 

The practice of mixing journalism 
with theater, employed by some 
news programs. 
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Some local television stations favor “happy talk” on their news broad- 
casts—breezy on-the-air exchanges among announcers, reporters, sports- 
casters, and meteorologists. Other stations use the “eyewitness” 
approach, showing a preponderance of film footage with human interest, 
humorous, or violent content. Many stations combine the two, entertain- 
ing viewers (most of whom watch local news more regularly than national 
news) but perhaps not informing them properly, as illustrated in Figure 
6.2. Even the three mighty television networks have departed from their 
traditionally high journalistic standards, following their acquisition since 
1986 by other corporations: The Walt Disney Company acquired ABC, 
General Electric bought NBC, and Viacom absorbed CBS. All three major 
television networks are now cogs in mighty conglomerates with economic 
interests far broader than the news. 

From 1980 to 1990, ABC, CBS, and NBC suffered severe losses in their 
prime-time audience, dropping from nearly 90 to only 63 percent of all 
television viewers.’ Increasingly, viewers have been watching cable sta- 
tions or videotapes instead of network programs. Audience declines have 
brought declining profits and cutbacks in network news budgets. As their 
parent corporations demanded that news programs “pay their way,” the 
networks succumbed to infotainment—mixing journalism with theater— 
in programs such as “Hard Copy” and “Inside Edition.” Sometimes these 
programs play fast and loose with the truth, as “Dateline NBC” did in a 
1992 broadcast on vehicle gas tanks that allegedly exploded in collisions. 
The program’s staff rigged a General Motors pickup truck with an incen- 
diary device to ensure that the truck would ignite in a filmed collision. An 
investigation by General Motors uncovered the fraud and forced NBC to 
apologize on the air. Instances of poor journalism and outright fraud have 
increased as network executives have demanded that television news be- 
come more profitable. 
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The Concentration of Private Ownership 


Media owners can make more money either by increasing their audience 
or by acquiring additional publications or stations. There is a decided 
trend toward concentrated ownership of the media, increasing the risk 
that a few owners could control the news flow to promote their own polit- 
ical interests—much as political parties influenced the content of the 
earliest American newspapers. In fact, the number of independent news- 
papers has declined as newspaper chains (owners of two or more newspa- 
pers in different cities) have acquired more newspapers. Most of the more 
than 100 newspaper chains in the United States today are small, owning 
fewer than ten papers. Some are very big, however. The Gannett chain, 
which owns USA Today, with the second biggest daily circulation in the 
nation, also owns more than seventy newspapers throughout the United 
States. Only about 400 dailies are still independent; many of these papers 
are too small and unprofitable to invite acquisition. 

At first glance, concentration of ownership does not seem to be a problem 
in the television industry. Although there are only three major networks, 
the networks usually do not own their affiliates. About half of all the com- 
munities in the United States have a choice of ten or more stations.” This 
figure suggests that the electronic media offer diverse viewpoints and are 
not characterized by ownership concentration. As with newspapers, how- 
ever, chains sometimes own television stations in different cities, and own- 
ership sometimes extends across different media. As mentioned earlier, 
none of the three original television networks remains an independent cor- 
poration: NBC was purchased by General Electric, ABC was purchased by 
the Walt Disney Company, and CBS was recently purchased by Viacom, 
Inc. Although the Viacom name may not be well known to many college 
students, its other holdings are. In addition to CBS, Viacom brands include 
MTV, VH1, Paramount Pictures, Showtime, UPN, Nickelodeon, TNN, 
CMT, Infinity Broadcasting, Blockbuster, and Simon & Schuster.” 





GOVERNMENT 
REGULATION OF 
THE MEDIA 


Although most of the mass media in the United States are privately 
owned, they do not operate free of government regulation. The broadcast 
media operate under more stringent regulations than the print media, 
initially because of technical aspects of broadcasting. In general, gov- 
ernment regulation of the mass media addresses three aspects of their 
operation: technical considerations, ownership, and content.?! 


Technical and Ownership Regulations 


In the early days of radio, stations that operated on similar frequencies in 
the same area often jammed each other’s signals, and no one could broad- 
cast clearly. At the broadcasters’ insistence, Congress passed the Federal 
Radio Act (1927), which declared that the public owned the airwaves and 
private broadcasters could use them only by obtaining a license from the 
Federal Radio Commission. So, government regulation of broadcasting 
was not forced on the industry by socialist politicians; capitalist owners 
sought it to impose order on the use of the airwaves (thereby restricting 
others’ freedom to enter broadcasting). 
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Federal Communications 
Commission (FCC) 

An independent federal agency 
that regulates interstate and 
international communication by 
radio, television, telephone, 
telegraph, cable, and satellite. 
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Seven years later, Congress passed the Federal Communications Act of 
1934, a more sweeping law that regulated the broadcast and telephone in- 
dustries for more than sixty years. It created the Federal Communications 
Commission (FCC), which has five members (no more than three from the 
same political party) nominated by the president for terms of five years. 
The commissioners can be removed from office only through impeach- 
ment and conviction. Consequently, the FCC is considered an independ- 
ent regulatory commission: it is insulated from political control by either 
the president or Congress. (We discuss independent regulatory commis- 
sions in Chapter 13.) Today, the FCC is charged with regulating interstate 
and international communications by radio, television, telephone, tele- 
graph, cable, and satellite. 

For six decades—as technological change made television common- 
place and brought the invention of computers, fax machines, and satellite 
transmissions—the communications industry was regulated under the 
basic framework of the 1934 law that created the FCC. Pressured by busi- 
nesses that wanted to exploit new electronic technologies, Congress, in a 
bipartisan effort, swept away most existing regulations in the Telecom- 
munications Act of 1996. 

The new law relaxed or scrapped limitations on media ownership. For 
example, broadcasters were previously limited to owning only twelve tele- 
vision stations and forty radio stations. Now there are no limits on the 
number of television stations one company may own, just so long as their 
coverage doesn’t extend beyond 35 percent of the market nationwide. The 
law set no national limits for radio ownership, and it relaxed local limits. 
In addition, it lifted rate regulations for cable systems, allowed cross- 
ownership of cable and telephone companies, and allowed local and long- 
distance telephone companies to compete with one another and to sell 
television services. 

Although the law’s authors intended to loosen media monopolies, they 
could not predict its long-range effects. One result of the act has in fact been 
even greater concentration of media ownership. Media groups entered 
the third millennium in a flurry of megamergers. The Federal Trade 
Commission approved the largest of these, the $183 billion purchase of 
Time-Warner by America Online, in 2000. The AOL/Time-Warner deal 
merges the nation’s largest Internet service provider with the second largest 
cable system (which had already merged with one of the biggest publishers in 
the United States). The resulting conglomerate starts with 24 million 
Internet customers (nearly half of the U.S. market), 12.6 million cable sub- 
scribers, and “breathtaking reach in films, music, and publishing.”’%? Critics 
might view this as the vindication of a prediction made over a decade before: 
a special issue of the opinion magazine The Nation warned of the dangers of 
an impending “National Entertainment State,” in which the media would be 
controlled by a few conglomerates.*% 

The industry countered with the argument that diversity among news 
sources in America is great enough to provide citizens with a wide range of 
political ideas. Some outsiders, however, worried that the same owners 
would increasingly control “competing” media. In 1999, the FCC voted to 
allow a single company or network to own two television stations in the 
same major market. The vote overturned regulations put in place in the 








equal opportunities rule 
Under the Federal Com- 
munications Act of 1934, the 
requirement that if a broadcast 
station gives or sells time to a 
candidate for any public office, it 
must make available an equal 
amount of time under the same 
conditions to all other candidates 
for that office. 


reasonable access rule 

An FCC rule that requires broad- 
cast stations to make their facili- 
ties available for the expression of 
conflicting views or issues by all 
responsible elements in the 
community. 
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1930s and 1940s to ensure diversity of ownership. Prior to this decision, a 
company could own up to eight radio stations and one television station in 
a given market.*4 


Regulation of Content 


The First Amendment to the Constitution prohibits Congress from 
abridging the freedom of the press. Over time, the press has come to mean 
all the media, and the courts have decided many cases that define how far 
freedom of the press extends under the law. Chapter 15 discusses the most 
important of these cases, which are often quite complex. Although the 
courts have had difficulty defining obscenity, they have not permitted ob- 
scene expression under freedom of the press. In 1996, however, a federal 
court overturned an attempt to limit transmission of “indecent” (not ob- 
scene) material on the Internet, calling the attempt “profoundly repug- 
nant to First Amendment principles.”°*° 

Usually the courts strike down government attempts to restrain the 
press from publishing or broadcasting the information, reports, or opin- 
ions it finds newsworthy. One notable exception concerns strategic infor- 
mation during wartime; the courts have supported censorship of 
information such as the sailing schedules of troop ships or the planned 
movements of troops in battle. Otherwise, they have recognized a strong 
constitutional case against press censorship. This stand has given the 
United States some of the freest, most vigorous news media in the world 
(see Compared with What? 6.1). 

Because the broadcast media are licensed to use the public airwaves, 
they have been subject to some additional regulation, beyond what is ap- 
plied to the print media, of the content of their news coverage. The basis 
for the FCC’s regulation of content lies in its charge to ensure that radio 
(and, later, television) stations would “serve the public interest, conve- 
nience, and necessity.” The FCC formulated two rules to promote the 
public interest concerning political matters. With its equal opportunities 
rule, the FCC required any broadcast station that gave or sold time to a 
candidate for a public office to make an equal amount of time available 
under the same conditions to all other candidates for that office. The rea- 
sonable access rule required that stations make their facilities available 
for the expression of conflicting views on issues by all responsible ele- 
ments in the community. Both of these rules were struck down by a U.S. 
court of appeals in 2000.*° 

The regulations seemed unobjectionable to most people, but they were 
at the heart of a controversy about the deregulation of the broadcast media. 
Note that neither of these regulations was imposed on the print media, 
which have no responsibility to give equal treatment to political candi- 
dates or to express conflicting views from all responsible elements of the 
community. In fact, one aspect of a free press is its ability to champion 
causes that it favors without having to argue the case for the other side. 
The broadcast media have traditionally been treated differently because 
they were licensed by the FCC to operate as semimonopolies.?’ With the 
rise of one-newspaper cities and towns, however, competition among 
television stations is greater than among newspapers in virtually every 
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Compared with the dramatic change in the 
way Russian newspapers report on interna- 
tional conflicts since the end of the Cold War, 
reporting in the United States seems to have 
changed very little. A 2000 study compared re- 
porting on the invasion of Afghanistan by the 
Soviet Union in 1979 with the invasion of the 
breakaway republic of Chechnya by Russia in 
1994. The researchers examined the content 
of 240 articles in the New York Times and 
Izvestia (a national newspaper in Russia) writ- 
ten during these conflicts and assigned a quan- 
titative index indicating whether the articles 
portrayed the events and the parties involved 
in a positive, negative, or neutral manner. 
Although the relationship between the 
United States and Russia has improved dra- 
matically since the collapse of the Soviet 
Union in 1991, journalists writing for the New 
York Times were no more sympathetic toward 
the Russian activities in Chechnya than they 
were of the Soviet activities in Afghanistan. In 
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Reporting Conflicts After the Cold War 


both cases, American journalists described 
the events with a decidedly negative slant. In 
Russia, however, the change in reporting was 
stunning. During the invasion of Afghanistan, 
the Soviet media was completely owned and 
controlled by the government. Not surpris- 
ingly, news articles published in Izvestia por- 
trayed the invasion of Afghanistan in very 
positive terms. Since the collapse of the Soviet 
Union, the Russian media has been partially 
privatized and has greater freedom to criticize 
government policy. Reports in Izvestia on the 
Russian army’s involvement in Chechnya 
was predominatly negative. As the emphasis 
on order has been replaced by an emphasis on 


_ freedom, Russian newspapers are beginning to 


resemble their American counterparts. 


Source: Olga V. Malinkina and Douglas M. McLeod, 
“From Afghanistan to Chechnya: News Coverage by 
Izvestia and the New York Times,” Journalism and Mass 
Communication Quarterly, 77, 1 (Spring 2000), pp. 37-49. 





market area. Advocates of dropping all FCC content regulations argued 
that the broadcast media should be just as free as the print media to decide 
which candidates they endorse and which issues they support. 

In 1987, under President Reagan, the FCC itself moved toward this view 
of unfettered freedom for broadcasters by repealing a third rule, the fair- 
ness doctrine, which had obligated broadcasters to provide fair coverage of 
all views on public issues. One media analyst noted that the FCC acted in 
the belief that competition among broadcasters, cable, radio, newspapers, 
and magazines would provide a vibrant marketplace of ideas. He feared, 
however, that the FCC had overestimated the public’s demand for high- 
quality news and public affairs broadcasts. Without that demand, the 
media are unlikely to supply the news and public affairs coverage needed 
to sustain a genuine marketplace.*8 

In the United States, the mass media are in business to make money, 
which they do mainly by selling advertising. To sell advertising, they pro- 
vide entertainment on a mass basis, which is their general function. We 
are more interested here in the five specific functions the mass media 
serve for the political system: reporting the news, interpreting the news, 
influencing citizens’ opinions, setting the agenda for government action, 
and socializing citizens about politics. 
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REPORTING AND 
FOLLOWING THE 
NEWS 


“News,” for most journalists, is an important event that has happened 
within the past twenty-four hours. A presidential news conference or an 
explosion in the Capitol qualifies as news. And a national political 
convention certainly qualifies as news, although it may not justify the 
thousands of media representatives present at the 2000 party conventions. 
Who decides what is important? The media, of course. In this section, we 
discuss how the media cover political affairs, what they choose to report 
(what becomes “news”)}, who follows the news, and what they remember 
and learn from it. 


Covering National Politics 


All the major news media seek to cover political events with firsthand re- 
ports from journalists on the scene. Because so many significant political 
events occur in the nation’s capital, Washington has by far the biggest 
press corps of any city in the world—over 6,000 accredited reporters: 2,100 
from newspapers, 2,000 from periodicals, and 2,200 from radio and televi- 
sion.*? Only a small portion of these reporters cover the presidency—only 
about seventy-five “regular” journalists are in the White House press 
corps.*° Since 1902, when President Theodore Roosevelt first provided a 
special room in the White House for reporters, the press has had special 
access to the president. As recently as the Truman administration, re- 
porters enjoyed informal personal relationships with the president. Today, 
the media’s relationship with the president is mediated primarily through 
the Office of the Press Secretary. 

To meet their daily deadlines, White House correspondents rely heavily 
on information they receive from the president’s staff, each piece carefully 
crafted in an attempt to control the news report. The most frequent form 
is the news release—a prepared text distributed to reporters in the hope 
that they will use it verbatim. A daily news briefing at 11:30 a.m. enables 
reporters to question the press secretary about news releases and allows 
television correspondents time to prepare their stories and film for the 
evening newscast. A news conference involves questioning high-level of- 
ficials in the executive branch—including the president, on occasion. 
News conferences appear to be freewheeling, but officials tend to carefully 
rehearse precise answers to anticipated questions. 

Occasionally, information is given “on background,” meaning the in- 
formation can be quoted, but reporters cannot identify the source. A vague 
reference—“a senior official says” —is all right. (When he was secretary of 
state, Henry Kissinger himself was often the “senior official” quoted on 
foreign policy developments.) Information disclosed “off the record” can- 
not even be printed. Journalists who violate these well-known rules risk 
losing their welcome at the White House. Ina sense, the press corps is cap- 
tive to the White House, which feeds reporters the information they need 
to meet their deadlines and frames events so that they are covered on the 
evening news.*! Beginning with the Nixon White House, press secretaries 
have obliged photographers with “photo opportunities,” a few minutes to 
take pictures or shoot film, often of the president with a visiting dignitary 
or a winning sports team. The photographers can keep their editors sup- 
plied with visuals, and the press secretary ensures that the coverage is fa- 
vorable by controlling the environment. 
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Most reporters in the Washington press corps are accredited to sit in the 
House and Senate press galleries, but only about 400 cover Congress ex- 
clusively.*? Most news about Congress comes from innumerable press re- 
leases issued by its 535 members and from an unending supply of 
congressional reports. A journalist, then, can report on Congress without 
inhabiting its press galleries. 

Not so long ago, individual congressional committees allowed radio and 
television coverage of their proceedings only on special occasions—such 
as the Kefauver committee’s investigation of organized crime in the 1950s 
and the Watergate investigation in the 1970s. Congress banned micro- 
phones and cameras from its chambers until 1979, when the House per- 
mitted live coverage (though it insisted on controlling the shots being 
televised). Nevertheless, televised broadcasts of the House were surpris- 
ingly successful, thanks to C-SPAN (the Cable Satellite Public Affairs 
Network), which feeds to 90 percent of the cable systems across the coun- 
try and has a cultlike following among hundreds of thousands of regular 
viewers.*’ To share in the exposure, the Senate began television coverage 
in 1986. C-SPAN coverage of Congress has become important to profes- 
sionals in government and politics in Washington—perhaps more so than 
to its small, devoted audience across the country. Even members of the 
Washington press corps watch C-SPAN. 

In addition to these recognized sources of news, selected reporters occa- 
sionally benefit from leaks of information released by officials who are 
guaranteed anonymity. Officials may leak news to interfere with others’ 
political plans or to float ideas (“trial balloons”) past the public and other 
political leaders to gauge their reactions. At times, one carefully placed 
leak can turn into a gusher of media coverage through “pack journal- 
ism”—the tendency of journalists to adopt similar viewpoints toward the 
news simply because they hang around together, exchanging information 
and defining the day’s news with one another. 


Presenting the News 


Media executives, news editors, and prominent reporters function as gate- 
keepers in directing the news flow: they decide which events to report and 
how to handle the elements in those stories. Only a few individuals—no 
more than twenty-five at the average newspaper or news magazine and 
fifty at each of the major television networks—qualify as gatekeepers, 
defining the news for public consumption.*+ They not only select what © 
topics go through the gate but also are expected to uphold standards of } 
careful reporting and principled journalism. So where were the gatekeep- 
ers during the media’s feeding frenzy over the presidential sex scandal in 
1998? The president of an editors’ association lamented, “We spout off all 
these high ideals and goals of journalism, and then you get a story where 
the principal characters are of questionable character, and the details have 
a salacious aspect, and the whole blasted thing is based on anonymous 
sources.”*° Some journalists attributed the “collapse of all balance and 
judgment” in the mainstream media to lowered standards “in the face of 
the information free-for-all that has resulted from the rise of the Internet, 
talk radio, and 24-hour cable news.’”*° Many people expected that these 


horse race journalism 
Election coverage by the mass 
media that focuses on which 
candidate is ahead, rather than on 
national issues. 


media event 

A situation that is so “newsworthy” 
that the mass media are com- 
pelled to cover it; candidates in 
elections often create such situa- 
tions to garner media attention. 
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new media would raise the level of public discourse by increasing the 
amount and variety of news available, but it has become apparent that 
they also spread “news” of dubious quality. The Internet, in particular, has 
no gatekeepers and thus no constraints on its content. 

The established media cannot communicate everything about public 
affairs. There is neither space in newspapers or magazines nor time on 
television or radio to do so. Time limitations impose especially severe 
constraints on television news broadcasting. Each half-hour network 
news program devotes only about twenty minutes to the news (the rest of 
the time is taken up by commercials), and there is even less news on local 
television (see Figure 6.2). The average story lasts about one minute, and 
few stories run longer than two minutes. The typical script for an entire 
television news broadcast would fill less than two columns of one page of 
the New York Times.*’ 

A parade of unconnected one-minute news stories, flashing across the 
television screen every night, would boggle the eyes and minds of viewers. 
To make the news understandable and to hold viewers’ attention, televi- 
sion editors and producers carefully choose their lead story and group 
stories together by theme. The stories themselves concentrate on individ- 
uals because individuals have personalities (political institutions do not— 
except for the presidency). A careful content analysis of a year’s network 
news coverage of the president, Congress, and the Supreme Court found 
that the average television news program devotes seven and a half minutes 
to the president, compared with one minute for Congress and only half a 
minute for the Court.*® Moreover, when television does cover Congress, it 
tries to personify the institution by focusing on prominent, quotable lead- 
ers, such as the Speaker of the House or the Senate majority leader. Such 
personification for the purpose of gaining audience appeal tends to distort 
the character of Congress, which harbors competing views among differ- 
ent powerfully placed members. 

During elections, personification encourages horse race journalism, in 
which media coverage becomes a matter of “who’s ahead in the polls, 
who's raising the most money, who’s got TV ads and who's getting en- 
dorsed.” A study of network news coverage of the 1996 presidential cam- 
paign attributed 53 percent of the stories to the horse race and only 37 
percent to policy issues.*? Other countries give more attention to issues in 
their election coverage. U.S. television presents elections as contests be- 
tween individuals rather than as confrontations between representatives 
of opposing parties and platforms. 

Political campaigns lend themselves particularly well to media cover- 
age, especially if the candidates create a media event—a situation that is 
too “newsworthy” to pass up. One tried-and-true method is to conduct a 
statewide walking campaign. Newspapers and television can take pictures 
of the candidate on the highway and conduct interviews with local folks 
who just spoke with the political hiker. (See Chapter 9 for further discus- 
sion of the media in political campaigns.) Television is particularly partial 
to events that have visual impact. Organized protests and fires, for exam- 
ple, “show well” on television, so television tends to cover them. Violent 
conflict of any kind, especially unfolding dramas that involve weapons, 
rate especially high in visual impact. 
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* 
So, What’s in the News Today? 


Well, it depends on when you 
bought the newspaper. On 
Wednesday morning, 
November 8, 2000 (the day 
after the presidential election), 
different copies of the Chicago 
Sun-Times (like newspapers 
across the country) ran 
conflicting headlines about 
the election. The only 
certainty in the headlines that 
morning was Hillary Rodham 
Clinton’s win in her contest 
for U.S. Senator in New York. 
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Where the Public Gets Its News 


Until the early 1960s, most people reported getting more of their news from 
newspapers than from any other source. Television nudged out newspapers 
as the public’s major source of news in the early 1960s. By the mid-1990s, 
nearly three-fourths ef the public cited television as their main news 
source, compared with about two-fifths who named newspapers (some 
named both). Not only was television the public’s most important source of 
news, but those polled rated television news as more trustworthy than 
newspaper news by a margin of 2 to 1.5° But studies have found that fewer 
adults are regularly watching television news, particularly nightly network 
news (only 42 percent in 1996 versus 60 percent in 1993).°! As found in the 
surveys described in Figures 6.3 and 6.4, people are far more interested in 
local news than in national news. The survey also found that believability 
of both the networks and their news anchors eroded during the 1990s. 
Meanwhile, public readership of newspapers and evaluation of their credi- 
bility have not declined, and there has been no change in the radio news au- 
dience. So television may not be as dominant a news medium as it might 
seem, and we should inquire into the public’s specific sources of news. 

In a recent survey of news media usage, 84 percent of respondents said 
that they had read or heard the prior day’s news through print or broadcast 
media: newspapers, television, or radio.52 However, a comparable survey 
found that only 17 percent of citizens claimed they “follow news of public 
affairs and government” daily, and almost as many said they did so hardly 
at all.°? The 50 percent who said they followed the news either “daily” or 
“most of the time” were more likely to have some college education. They 
were also far more likely to be over fifty years old than under thirty (51 ver- 
sus 11 percent) and much more likely to be men than women (41 versus 28 
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Here are the answers respon- 
dents gave in 2000 when 
asked whether they “regu- 
larly” read, watched, or lis- 
tened to any of these news 
sources. Over three-fifths said 
they read a daily newspaper 
regularly—but perhaps only 
for sports, comics, or televi- 
sion listings. To a separate 
question, about 70 percent 
said they got “most” of their 

_ news about the presidential 
campaign from television. As 
for television news, many 
more people watch local than 
national news. The Public 
Broadcasting System's 
NewsHour with Jim Lehrer— 
arguably the best news pro- 
gram on television—ranks at 
the bottom of the entire list of 
twelve sources. 

Source: Pew Research Center for The 
People & The Press, “Internet 
Sapping Broadcast News Audience,” 
press release, 11 June 2000. National 
survey of 3,142 adults during April 
20-May 13, 2000. The entries show 
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percent). Researchers have attributed women’s relatively low interest in 
political news to what was taught to them at home and in school, saying 
that changes in girls’ early learning experiences must occur before such 
gender differences evaporate.5* Race bears little relationship to news at- 
tentiveness, once controls for level of education are introduced.°° 


What People Remember and Know 


If, as surveys indicate, 84 percent of the public read or hear the news each 
day, and if nearly 75 percent regularly watch the news on television, how 
much political information do they absorb? By all accounts, not much. A 
1997 national survey asked respondents to identify a list of names “in the 
news.” Many more identified Tiger Woods, the young African-American 
golfer (82 percent); Dennis Rodman, the Bulls basketball rowdy (80 per- 
cent), and Ellen DeGeneres, the television comedian who came out as a 
lesbian (62 percent), than identified Alan Greenspan, chairman of the 
Federal Reserve Board (20 percent); and Trent Lott, majority leader of the 
Senate (15 percent).°° 
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figure 


Americans are more inter- 
ested in domestic news than 
in foreign news, and their 
primary concern is being 
informed about what is hap- 
pening in their own commu- 
nity. This long-term trend 
coincides with a favorite 
political maxim of the late Tip 
O’Neill, a former speaker of 
the U.S. House of Representa- 
tives: “All politics is local.” 
Source: John E. Rielly, ed., American 
Public Opinion and U.S. Foreign 
Policy 1999 (Chicago, Ill.: Chicago 
Council on Foreign Relations, 1999). 


television hypothesis 

The belief that television is to 
blame for the low level of citizens’ 
knowledge about public affairs. 
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As one would expect, those who are more attentive to the news answer 
more political knowledge questions correctly than those who are less at- 
tentive. Given the enormous improvements in television news coverage 
and the increasing reliance of the public on television for news, we might 
also expect the public to know more than it did twenty years ago.°” 
Unfortunately, that is not so. Similar surveys conducted in 1967 and 1987 
asked respondents to name their state governor, their representative in the 
House, and the head of their local school district. Only 9 percent failed to 
name a Single official in 1967, compared with 17 percent in 1987. The au- 
thor of this study attributed the lower performance in 1987 to greater re- 
liance on television for news.°® 

Numerous studies have found that those who rely on television for their 
news score lower on tests of knowledge about public affairs than those 
who rely on print media. Among media researchers, this finding has led to 
the television hypothesis—the belief that television is to blame for the 
low level of citizens’ knowledge about public affairs.5° This belief has a 
reasonable basis. We know that television tends to squeeze public policy 
issues into one-minute or, at most, two-minute fragments, which makes 
it difficult to explain candidates’ positions. Television also tends to cast 
abstract issues in personal terms to generate the visual content that the 
medium needs. Thus, viewers may become more adept at visually iden- 
tifying the candidates and describing their personal habits than at outlin- 
ing their positions on issues. Finally, because they are regulated by the 
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FCC, the television networks are particularly concerned about being fair 
and equal in covering the candidates, and this concern may result in their 
failing to critique the candidates’ positions. Newspapers, which are not 
regulated, enjoy more latitude in choosing which candidates to cover and 
how. Whatever the explanation, the technological wonders of television 
may have contributed little to citizens’ knowledge of public affairs. 
Indeed, electronic journalism may work against providing the informed 
citizenry that democratic government requires. 

Recent research has questioned the hypothesis that television is a poor 
medium for disseminating information on public affairs. One group of 
researchers studied how citizens constructed political meaning from news 
gained from television, newspapers, and news magazines about five differ- 
ent issues prominent in 1987 and 1988: the 1987 stock market crash, 
AIDS, drugs, the Strategic Defense Initiative (SDI), and political change in 
South Africa.®! Conceding that people who rely on television for news 
score lower on political knowledge tests than people who rely on print 
media, they argued that this was because those who knew more tended to 
select the print media in the first place. In a series of experiments that pre- 
sented the same information via all three media, the researchers found 
that television was actually more successful in communicating abstract 
and distant political issues (SDI and South Africa), whereas the print 
media did better on the stock market crash, drugs, and AIDS. The re- 
searchers also found that respondents learned differently from the media 
according to their cognitive skills, or ability to learn. People with high cog- 
nitive skills learned equally well from all three media, but those with av- 
erage or low skills learned the most from television and the least from 
newspapers.® The authors’ key finding was that “television was more suc- 
cessful in communicating information about topics that were of low 
salience [significance] to the audience, while print media were superior in 
conveying information about topics that had high salience.” Despite 
their finding that television news has value for topics of low salience and 
for people with limited cognitive skills, the point remains that people 
with high cognitive skills prefer newspapers. Perhaps they are searching 
for something that other people aren't. 





THE POLITICAL 
EFFECTS OF 
THE MEDIA 


Virtually all citizens must rely on the mass media for their political news. 
This fact endows the media with enormous potential to affect politics. To 
what extent do the media live up to this potential? In this section, we 
probe the media's effects on public opinion, the nation’s political agenda, 
and political socialization. 


Influencing Public Opinion 


Americans overwhelmingly believe that the media exert a strong influ- 
ence on their political institutions, and nearly nine out of ten Americans 
believe that the media strongly influence public opinion.® However, 
measuring the extent of media influence on public opinion is difficult.® 
Because few of us learn about political events except through the media, it 
could be argued that the media create public opinion simply by reporting 
events. Consider the dismantling of the Berlin Wall in 1989. Surely the 


182 


political agenda 
A list of issues that need govern- 
ment attention. 
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photographs of joyous Berliners demolishing that symbol of oppression af- 
fected American public opinion about the reunification of Germany. 

The media can have dramatic effects on particular events. Soon after the 
Lewinsky scandal broke in January 1998, President Clinton had to give his 
State of the Union Speech before Congress and a television audience of 50 
million. He disappointed any viewers looking for dirt because he focused on 
his accomplishments (a robust economy, record low unemployment and in- 
flation, and a virtually balanced budget) and on his proposals for child care, 
education, and health care. To counter his image as a philandering male, 
Clinton posed himself as an able president. And his strategy paid off, accord- 
ing to a poll of viewers. Only 33 percent had been “very confident” in his abil- 
ity to carry out his duties prior to watching, but 48 percent were very 
confident afterward.°’ The February Gallup Poll found that 70 percent of 
the public approved of Clinton’s job performance—the highest rating of his 
presidency. 

Documenting general effects of the media on opinions about more gen- 
eral issues in the news is difficult. One study analyzed polls on eighty is- 
sues in foreign and domestic affairs at two points in time. For nearly half 
of these issues, public opinion changed over time by about six percentage 
points. The researchers compared these changes with policy positions 
taken by ten different sources of information, composed of commentators 
on television network news, including the president, members of the pres- 
ident’s party, members of the opposition party, and members of interest 
groups. News commentators had the most dramatic effect. The authors of 
the study could link single television news commentaries to significant 
changes in public opinion (more than four percentage points).® A parallel 
study of the effects of newspapers on public opinion on fifty-one foreign 
and domestic issues found that a single story in a leading paper (the study 
used the New York Times) accounted for only two percentage points of 
opinion change toward the story’s position, which fits with the public’s 
lesser reliance on newspapers as a source of information.© 

Television network coverage of the returns on the night of the 2000 pres- 
idential election may have profoundly affected public opinion toward both 
major candidates. In a report commissioned by cable news network CNN, 
three journalism experts concluded that the networks’ unanimous decla- 
rations of George W. Bush’s victory that night “created a premature im- 
pression” that he had defeated Al Gore before the Florida outcome had 
been decided. The impression carried through the postelection challenge: 
“Gore was perceived as the challenger and labeled a ‘sore loser’ for trying » 
to steal the election.””° All the networks studied their coverage and vowed 
to be more careful the next time. 


Setting the Political Agenda 


Despite the media's potential for influencing public opinion, most schol- 
ars believe that the media’s greatest influence on politics is found in their 
power to set the political agenda—a list of issues that people identify as 
needing government attention. Those who set the political agenda define 
which issues government decision makers should discuss and debate. Like 
a tree that falls in the forest without anyone around to hear it, an issue that 
does not get on the political agenda will not get any political attention. 
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The contrast between the media’s coverage of the Kennedy and Clinton 
presidencies clearly demonstrates the media’s agenda-setting power. Like 
that fallen tree, Kennedy’s infidelities went unreported and unheard dur- 
ing his term, so they did not concern the public. Because the media trum- 
peted talk of Clinton’s infidelities, the subject became a prime topic of 
popular discussion. 

Apart from scandals, the media can manufacture concern about more 
commonplace issues. Crime is a good example. Figure 6.2 showed that in 
1996 local television news covered crime twice as much as any other 
topic, continuing a long-standing pattern.’! Given that fear of crime today 
is about the same as it was in the mid-1960s, are the media simply reflect- 
ing a constantly high crime rate?”? Actually, crime rates have fallen in 
every major category (rape, burglary, robbery, assault, and murder) since 
the 1980s.’”3 As one journalist said, “Crime coverage is not editorially dri- 
ven; it’s economically driven. It’s the easiest, cheapest, laziest news to 
cover.”’* Moreover, crime provides good visuals. (“If it bleeds, it leads.”) 
So despite the falling crime rate, the public encounters a continuing 
gusher of crime news and believes that crime has increased over time.” 

One study found varying correlations between media coverage and what 
the public sees as “the most important problem facing this country today,” 
depending on the type of event. Crises such as the Vietnam War, racial un- 
rest, and energy shortages drew extensive media coverage, and each addi- 
tional news magazine story per month generated an almost one percentage 
point increase in citations of the event as an important problem. But public 
opinion was even more responsive to media coverage of recurring problems 
such as inflation and unemployment. Although these events received less 
extensive coverage, each magazine story was linked with an increase in 
public concern of almost three percentage points.’° What’s more, evidence 
shows that television networks, at least, tend to give greater coverage to 
bad economic news (which is more dramatic) than to good economic 
news.”” This tendency can have serious consequences for an incumbent 
president, whose popularity may fall with bad economic news. 

The media’s ability to influence public opinion by defining “the news” 
makes politicians eager to influence media coverage. Politicians attempt 
to affect not only public opinion but also the opinions of other political 
leaders.”8 The president receives a daily digest of news and opinion from 
many sources, and other top government leaders closely monitor the 
major national news sources. Even journalists work hard at following the 
news coverage in alternative sources. In a curious sense, the mass media 
have become a network for communicating among attentive elites, all try- 
ing to influence one another or to assess others’ weaknesses and strengths. 
If the White House is under pressure on some policy matter, for example, 
it might supply a cabinet member or other high official for a fifteen- 
minute interview on the NewsHour with Jim Lehrer. Its goal in doing so 
would be to influence the thinking of other insiders, who faithfully watch 
the program, as much as to influence the opinions of the relatively small 
number of ordinary citizens who watch that particular newscast. Simi- 
larly, criticism of the administration’s policies in one medium, especially 
from members of the president's own party, embolden others to be critical 
in their comments to other media. In this way, opposition spreads and may 
eventually be reflected in public opinion.” 
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Socialization 


The mass media act as important agents of political socialization, at least 
as influential as those described in Chapter 5.8° Young people who rarely 
follow the news by choice nevertheless acquire political values through 
the entertainment function of the broadcast media. Years ago, children 
learned from radio programs; now they learn from television. The average 
American child has watched about 19,000 hours of television by the end of 
high school.*! What children learned from radio was quite different from 
what they are learning now, however. In the golden days of radio, young- 
sters listening to the popular radio drama The Shadow heard repeatedly 
that “crime does not pay .. . the Shadow knows!” In program after pro- 
gram—Dragnet, Junior G-Men, Gangbusters—the message never varied: 
criminals are bad; the police are good; criminals get caught and are se- 
verely punished for their crimes. 

Needless to say, television today does not portray the criminal justice 
system in the same way, even in police dramas. Consider programs such as 
Homicide and The X-Files, which have portrayed police and FBI agents as 
killers. Other series, such as Law and Order and even NYPD Blue, some- 
times portray a tainted criminal justice system and institutional corrup- 
tion.*? Perhaps years of television messages conveying distrust of law 
enforcement, disrespect for the criminal justice system, and violence 
shape impressionable youngsters. Certainly, one cannot easily argue that 
television’s entertainment programs help prepare law-abiding citizens. 

Some scholars argue that the most important effect of the mass media, 
particularly television, is to reinforce the hegemony, or dominance, of the 
existing culture and order. According to this argument, social control 
functions not through institutions of force (police, military, and prisons) 
but through social institutions, such as the media, that cause people to ac- 
cept “the way things are.”** By displaying the lifestyles of the rich and fa- 
mous, for example, the media induce the public to accept the unlimited 
accumulation of private wealth. Similarly, the media socialize citizens to 
value “the American way,” to be patriotic, to back their country, “right or 
wrong.” 

So the media play contradictory roles in the process of political social- 
ization. On one hand, they promote popular support for government by 
joining in the celebration of national holidays, heroes’ birthdays, political 
anniversaries, and civic accomplishments. On the other hand, the media 
erode public confidence by detailing politicians’ extramarital affairs, 
airing investigative reports of possible malfeasance in office, and even 
showing television dramas about crooked cops.4 Some critics contend 
that the media also give too much coverage to government opponents, 
especially to those who engage in unconventional opposition (see 
Chapter 7). However, strikes, sit-ins, violent confrontations, and hi- 
jackings draw large audiences and thus are newsworthy by the mass me- 
dia’s standards. 


Are the media fair or biased in reporting the news? What contributions do 
the media make to democratic government? What effects do they have on 
the pursuit of freedom, order, and equality? 
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Is Reporting Biased? 


News reports are presented as objective reality, yet critics of modern jour- 
nalism contend that the news is filtered through the ideological biases of the 
media owners and editors (the gatekeepers) and of the reporters themselves. 

The argument that news reports are politically biased has two sides. On 
one hand, news reporters are criticized for tilting their stories in a liberal 
direction, promoting social equality and undercutting social order. On the 
other hand, wealthy and conservative media owners are suspected of pre- 
serving inequalities and reinforcing the existing order by serving a relent- 
less round of entertainment that numbs the public’s capacity for critical 
analysis. Let’s evaluate these arguments, looking first at reporters. 

Although the picture is far from clear, available evidence seems to con- 
firm the charge of liberal leanings among reporters in the major news 
media. In a 1996 survey of over 1000 journalists, 61 percent considered 
themselves “Democrat or liberal” or leaned that way, compared with only 
15 percent who said they were or leaned toward the “Republican or con- 
servative” side.®> Television coverage in both 1992 and 1996 favored the 
Democrat Clinton over his Republican opponents, Bush and Dole. In both 
campaigns, Clinton received more balanced coverage (about 50 percent 
positive evaluations) than either Republican (only about 30 percent) on 
the major network news programs.*° 

To some extent, working journalists in the national and local media are at 
odds with their own editors, who tend to be more conservative. This was 
demonstrated in a recent study of news executives in national and local 
media.’ The editors, in their function as gatekeepers, tend to tone down re- 
porters’ liberal leanings by editing their stories or not placing them well in 
the medium. Newspaper publishers are also free to endorse candidates, and 
almost all daily newspapers once openly endorsed one of the two major party 
candidates for president (usually the Republican candidate). The likelihood 
of a newspaper making an endorsement in the 2000 presidentential election 
was closely linked to the size of the newspaper's circulation. A survey of 
newspaper publishers revealed that over 95 percent of the newspapers with a 
circulation over 100,000 endorsed a candidate in the presidential race. 
Among newspapers with a circulation under 50,000, less than 65 percent 
made an endorsement. Newspapers that did endorse a candidate favored 
Republican George W. Bush more than two to one, although Democrat Al 
Gore was backed almost as often as Bush in newspapers with the largest cir- 
culations (see Figure 6.5).** 

If media owners and their editors are indeed conservative supporters of 
the status quo, we might expect them to favor officeholders over chal- 
lengers in elections, regardless of party. However, the evidence tends in 
the other direction. Let’s compare 1980 (when Jimmy Carter, a liberal 
Democrat, was president and Ronald Reagan, a conservative Republican, 
was his challenger) with 1984 (when President Reagan faced Walter 
Mondale, a liberal Democrat). A comparison of television news in 1980 
and 1984 found more negative coverage of the incumbent president both 
times.8? The researcher concluded that virtually no continuing ideological 
or partisan bias exists on the evening news. Instead, what was seen as 
ideological or partisan bias in 1980 and 1984 was actually a bias against 
presidential incumbents and front-runners for the presidency.”° 
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In an EW®P/TIPP survey of 
newspaper editors and pub- 
lishers across the United 
States, Editor & Publisher 
magazine asked, “Which 
candidate has your newspaper 
endorsed in the upcoming 2000 
presidential election:” Large 
newspapers were much more 
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in the national election than 
were small newspapers and, as 
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According to this reasoning, if journalists have any pronounced bias, it 
is against officeholding politicians. When an incumbent runs for reelec- 
tion, journalists may feel a special responsibility to counteract his or her 
advantage by putting the opposite partisan spin on the news.*! Thus, 
whether the media coverage of campaigns is seen as pro-Democratic (and 
therefore liberal) or pro-Republican (and therefore conservative) depends 
on which party is in office at the time. 

A study of newspaper stories written in the last weeks of the 2000 pres- 
idential campaign showed that both major party candidates received 
negative coverage. Fifty-six percent of the stories written about the 
Democratic heir apparent, Al Gore, were negative. George W. Bush re- 
ceived negative coverage in 51 percent of the stories. 

Of course, the media affect voting behavior simply by reporting the daily 
news, which publicizes officeholders throughout the year. Noncampaign 
news coverage leads to greater incumbent name recognition at election 
time, particularly for members of Congress (see Chapter 11). This coverage 
effect is independent of any bias in reporting on campaigns. Moreover, bias 
in reporting is not limited to election campaigns, and different media may 
reflect different biases on political issues. A study of stories on nuclear 
energy over a period of ten years found that reports in the New York Times 
were well balanced between pronuclear and antinuclear sources. In con- 
trast, the major news magazines and television news programs tended to 
favor antinuclear sources and to slant their stories against nuclear energy.” 


Contributions to Democracy 


As noted earlier, in a democracy communication must move in two direc- 
tions: from government to citizens and from citizens to government. In 
fact, political communication in the United States seldom goes directly 
from government to citizens without passing through the media. The point 
is important because, as just discussed, news reporters tend to be highly 
critical of politicians; they consider it their job to search for inaccuracies in 
fact and weaknesses in argument. Some observers have characterized the 
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news media and the government as adversaries—each mistrusting the 
other, locked in competition for popular favor while trying to get the record 
straight. To the extent that this is true, the media serve both the majoritar- 
ian and the pluralist models of democracy well by improving the quality of 
information transmitted to the people about their government. 

The mass media transmit information in the opposite direction by re- 
porting citizens’ reactions to political events and government actions. The 
press has traditionally reflected public opinion (and often created it) in the 
process of defining the news and suggesting courses of government action. 
But the media’s role in reflecting public opinion has become much more 
refined in the information age. Since the 1820s, newspapers conducted 
“straw polls” of dubious quality that matched their own partisan inclina- 
tions.* After commercial polls (such as the Gallup and Roper polls) were 
established in the 1930s, newspapers began to report more reliable readings 
of public opinion. By the 1960s, the media (both national and local) began to 
conduct their own surveys. In the 1970s, some news organizations acquired 
their own survey research divisions. Occasionally, print and electronic 
media have joined forces to conduct major national surveys. 

The media now have the tools to do a better job of reporting mass opinion 
than ever before, and they use those tools extensively, practicing “precision 
journalism” with sophisticated data-collection and analysis techniques. 
The well-respected New York Times/CBS News Poll conducts surveys that 
are first aired on the CBS Evening News and then analyzed at length in the 
Times. Citizens and journalists alike complain that heavy reliance on polls 
during election campaigns causes the media to emphasize the horse race and 
slights the discussion of issues.®° But the media also use their polling exper- 
tise for other purposes, such as gauging support for going to war and for bal- 
ancing the budget. Although polls sometimes create opinions just by asking 
questions, their net effect has been to generate more accurate knowledge of 
public opinion and to report that knowledge back to the public. Although 
widespread knowledge of public opinion does not guarantee government re- 
sponsiveness to popular demands, such knowledge is necessary if govern- 
ment is to function according to the majoritarian model of democracy. 


Effects on Freedom, Order, and Equality 


The media in the United States have played an important role in advanc- 
ing equality, especially racial equality. Throughout the civil rights move- 
ment of the 1950s and 1960s, the media gave national coverage to conflict 
in the South as black children tried to attend white schools or civil rights 
workers were beaten and even killed in the effort to register black voters. 
Partly because of this media coverage, civil rights moved up on the politi- 
cal agenda, and coalitions formed in Congress to pass new laws promoting 
racial equality. Women’s rights have also been advanced by the media, 
which have reported instances of blatant sexual discrimination exposed by 
groups working for sexual equality, such as the National Organization for 
Women (NOW|. In general, the mass media offer spokespersons for any dis- 
advantaged group an opportunity to state their case before a national audi- 
ence and to work for a place on the political agenda. Increasingly, members 
of minority groups have entered the media business to serve the special in- 
terests and needs of their group (see Politics in a Changing America 6.1 ie 
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ise habla Espanol! 


Hispanics constitute the fastest growing seg- 
ment of the major minority groups in the 
United States. Although they accounted for 
just under 12 percent of the population in 2000, 
the number of Hispanics is projected to rise 
over 20 percent by 2035. At present, nearly 
half of all Hispanics do not speak English, and 
another 40 percent understand English but pre- 
fer to communicate in Spanish.” In an effort to 
tap this expected market of over 32 million, 
advertisers have increased their spending sig- 
nificantly in Hispanic markets. In 1997 alone, 
advertising spending in this market increased 
17 percent, to $1.4 billion.s This increase in 
advertising revenues has sparked a growth in 
Spanish-language mass media in areas of the 
United States with heavy concentrations of 
Hispanics. This growth can be seen mainly in 
television and radio; Spanish-language newspa- 
pers have had problems. 





Television: One major network dominates 
Hispanic television: Univision. The Univi- 
sion Network is comprised of nineteen net- 
work-owned stations, thirty-three broadcast 
affiliates, and almost 1,100 cable affiliates. 
Univision also owns Galavision, a Spanish 
language cable network with 10 million sub- 
scribers.t The corporation announced plans 
in 2000 to purchase the thirteen stations 
owned by USA Networks, which will give it 
two stations in each of the top seven Hispanic 
markets in the United States.° The distant 
runner-up is the Telemundo Network, with 
eighteen stations, thirty-two affiliates, and 
651 cable affiliates. Given the prospect for an 
expanding market, media entrepreneurs an- 
nounced the formation of a third major 
Hispanic network, Azteca America, in 2000.° 
The new network will get a substantial 
amount of its program from TV Azteca of 
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Mexico. Univision relies more on foreign-pro- 
duced Spanish-language entertainment pro- 
grams, while Telemundo produces more 
domestic programming specifically designed 
for Hispanics in the United States. As yet, 
Hispanic television features relatively little 
news programming. A recent Ford Foundation 
study, however, reports that Hispanics are 
even more likely to get their news from televi- 
sion than the general U.S. population, for 
which television is already the most impor- 
tant news source.’ So expect more news on 
Spanish-language television. 

Radio: In several communities, Spanish 
floods the airwaves, sometimes even beating 
English-language stations in Arbitron Com- 
pany ratings.’ Although most of these stations 
feature entertainment in their programming, 
many also broadcast news, which is obtained 
from several networks: Cadena Radio Centro, 
UPI's Radio Noticias, the Spanish Information 
Service, and CNN’s Radio Noticias. For exam- 
ple, CNN’s Radio Noticias offers nearly six 
minutes of newscast at the top of each hour and 
separate regional reports for the eastern and 
western halves of the United States to some 
sixty stations in forty-three cities.” 

Newspapers: The big story in Spanish- 
language newspapers is the battle between 
smaller Hispanic publishers, which have 
served local markets for years, and main- 
stream Anglo publishers seeking to enter the 
expanding Spanish-language market. Tito 
Duran, the president of the National 
Association of Hispanic Publishers, esti- 
mated the nationwide circulation of 329 
Hispanic papers at about 10 million.'° In the 
early 1990s, established metropolitan papers 
launched Spanish-language papers to com- 
pete for many of these readers. Examples in- 
cluded the Chicago Tribune Company, which 
started Exito in Miami and then published a 
sister paper in Chicago; the Los Angeles 
Times’ Nuestro Tiempo; the Fort-Worth Star- 
Telegram’s La Estrella; and the Miami 


Herald’s El Nuevo Herald. But Nuestro 
Tiempo was closed, La Estrella was scaled 
back, and El Nuevo Herald cut its staff. The 
problem seems to be that advertising is fol- 
lowing the audience away from Spanish- 
language newspapers to television and 
radio.!! 
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Although the media are willing to encourage government action to pro- 
mote equality at the cost of some personal freedom, they resist govern- 
ment attempts to infringe on freedom of the press to promote order.” A 
1997 national survey commissioned by the Chicago Tribune and pub- 
lished on July 4 showed that the American public does not value freedom 
of speech and of the press as much as members of the media do. Nearly 60 
percent of respondents favored censoring radio hosts who frequently refer 
to sex; 52 percent would prevent groups from advocating overthrowing the 
government; 50 percent would restrict material transmitted over the 
Internet; almost 50 percent would forbid militia or white supremacist 
groups to demonstrate in their community, and 27 percent actually agreed 
that the First Amendment goes too far in the rights it guarantees.°” The 
Tribune responded with an editorial defending the First Amendment and 
its wording: “Congress shall make no law ... abridging the freedom of 
speech, or the press.” 

The media’s ability to report whatever they wish, whenever they wish 
certainly erodes efforts to maintain order. For example, sensational media 
coverage of terrorist acts gives terrorists the publicity they seek; portrayal 
of brutal killings and rapes on television encourages “copycat” crimes, 
committed “as seen on television”; and news stories about the burning of 
black churches in 1996 spawned “copycat” arsons. Freedom of the press is 
a noble value and one that has been important to democratic government. 
But we should not ignore the fact that democracies sometimes pay a price 
for pursuing it without qualification. 





SUMMARY 


The mass media transmit information to large, heterogeneous, and widely 
dispersed audiences through print and broadcasts. The mass media in the 
United States are privately owned and in business to make money, which 
they do mainly by selling space or air time to advertisers. Both print and 
electronic media determine which events are newsworthy largely on the 
basis of audience appeal. The rise of mass-circulation newspapers in the 
1830s produced a politically independent press in the United States. In 
their aggressive competition for readers, those newspapers often engaged 
in sensational reporting, a charge sometimes leveled at today’s media. 

The broadcast media operate under technical, ownership, and content 
regulations imposed by the government, these tend to promote more even- 
handed treatment of political contests on radio and television than in 
newspapers and news magazines. The main function of the mass media is 
entertainment, but the media also perform the political functions of re- 
porting news, interpreting news, influencing citizens’ opinions, setting 
the political agenda, and socializing citizens about politics. 

The major media maintain staffs of professional journalists in major 
cities around the world. Washington, D.C., hosts the biggest press corps in 
the world, but only a portion of those correspondents concentrate on the 
presidency. Because Congress is a more decentralized institution, it is cov- 
ered in a more decentralized manner. What actually gets reported in the es- 
tablished media depends on the media’s gatekeepers, the publishers and 
editors. Professional journalists follow rules for citing sources, and these 
also guide their reporting, but on the Internet and in talk radio, there are 
few rules concerning what is covered. We are entering an era in which the 
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gatekeepers have less control over what poses as news, both in terms of 
what subjects are reported on and in terms of the veracity of the reports. 

Although Americans today get more news from television than from 
newspapers, newspapers usually do a more thorough job of informing the 
public about politics: Despite heavy exposure to news in the print and 
electronic media, the ability of most people to retain much political infor- 
mation is shockingly low. The problem appears to be not in the media’s 
ability to supply quality news coverage but in the lack of demand for it by 
the public. The media’s most important effect on public opinion is in set- 
ting the country’s political agenda. The role of the news media may be 
more important for affecting interactions among attentive policy elites 
than in influencing public opinion. The media play more subtle, contra- 
dictory roles in political socialization, both promoting and undermining 
certain political and cultural values. 

Reporters from the national media tend to be more liberal than the pub- 
lic, as judged by their tendency to vote for Democratic candidates and by 
their own self-descriptions. Journalists’ liberal leanings are checked some- 
what by the conservative inclinations of their editors and publishers. 
However, if the media systematically demonstrate any pronounced bias in 
their news reporting, it is a bias against incumbents and front-runners, re- 
gardless of their party, rather than a bias in favor of liberal Democrats. 

From the standpoint of majoritarian democracy, one of the most impor- 
tant roles of the media is to facilitate communication from the people to 
the government through the reporting of public opinion polls. The media 
zealously defend the freedom of the press, even to the point of encouraging 
disorder by granting extensive publicity to violent protests, terrorist acts, 


and other threats to order. 
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iia Internet Exercises 


1. Like-mindedness on the Evening News? 

Does it really matter which network you watch to 
get your day’s fill of national news? One way to find 
out is to access the Television News Archive at 
Vanderbilt University. The Archive describes itself as 
“the world’s most available, extensive and complete 
archive of television news.” Since 1968, the Archive has 
abstracted the evening newscasts of the major broadcast 
networks. 


* Go to the Vanderbilt News Archive at <tvnews. 
vanderbilt.edu/> and follow the link to the site’s 
collection of evening news abstracts. Browse the 
abstracts of the evening news broadcasts of ABC, 
CBS, CNN, and NBC for the week of May 10 through 
May 14, 1999. 


¢ How does the news content provided on these 
four networks lend support to the argument that 
these major news outlets think alike when they put 
together their evening news programs? Is there 
some evidence of diversity in their presentations as 
well? 





2. “Anyone with a Modem...” 

Matt Drudge is perhaps the world’s best known cyber- 
journalist. His Web site, The Drudge Report, reportedly 
receives thousands of hits per day, making it one of the 
most visited sources on the Internet for news and polit- 
ical information. 


¢ Locate The Drudge Report at <www.drudgereport. 
com/>, and follow the link to a transcript of Matt 
Drudge’s speech to the National Press Club. Read 
over the.introductory remarks from National Press 
Club President Doug Harbrecht, and then the speech 
by Mr. Drudge. (In other words, you can stop reading 
when you get to the Q&A part of the talk.) 


e What evidence do you find here that members of 
the traditional press corps and media find The 
Drudge Report to be a threat to the media as an insti- 
tution? How is Mr. Drudge’s approach to journalism 
more consistent with a majoritarian view of democ- 
racy than the mainstream media’s, which Mr. 
Drudge would likely characterize as elitist? 
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THEY SEEMED LIKE ORDINARY FOLKS. That’s how their suburban neighbors regarded the 
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ten men and two women arrested in Phoenix, Arizona, on July 1, 1996. 
One worked in a doughnut shop. Another worked for the telephone com- 
pany. Others painted houses or sold office equipment.! One had even run 
for political office (unsuccessfully). But to the arresting federal agents, 
they were the Viper Militia, a small, secret paramilitary organization 
charged with plotting to destroy several public buiidings. Indeed, the 
agents found the suspects’ homes stocked with an arsenal of weapons—in 
addition to the 140 guns, there were hand grenades, rocket launchers, gas 
masks, silencers, and homemade bombs.2 

Although the Viper Militia represented the more extreme paramilitary 
groups in the United States, it was but one of many militia groups active 
in the 1990s. About two hundred militia units exist in Arizona alone, and 
hundreds more operate throughout the nation. They communicate 
through group media: newsletters, faxes, and the Internet.? In fact, militia 
activity on the Internet has stimulated the growth of anti-militia sites on 
the World Wide Web. One of the most prominent is “The Militia 
Watchdog.” This site warns that activity on the Internet underestimates 
the militia movement, which relies heavily on newsletters, faxes, and 
videotapes. In addition, it lists scores of militia sites, including home 
pages for movements in dozens of states.* 

Is involvement in a militia a form of political participation, or is it simply 
a form of recreation—playing war games in the woods? No doubt, some peo- 
ple are attracted to militias for fun and fellowship, but the militia movement 
also has a distinct political cast. It views the federal government as a threat to 
personal freedom. (This view of Washington was also held during the Reagan 
and Bush administrations, when many militias were formed.) Militia mem- 
bers even see conspiracies against freedom coming from the United Nations 
(which they think is planning to invade the United States), the Council of 
Foreign Relations (an academically oriented institution that publishes 
Foreign Affairs, a respected journal on international politics), and the 
Trilateral Commission (a group, headed by David Rockefeller, consisting of 
business, labor, academic, and media leaders from America, Europe, and 
Japan). The militia movement is deadly serious in its pledges to defend its 
view of freedom. Its exaltation of weapons is apparent in the “Minuteman 
Prayer,” seen on a militia Web site: 





Michigan Gothic 


In the 1930s, Grant Wood’s 
famous painting, “American 
Gothic,” portrayed the aus- 


tere, severe life of a farm 


couple in rural America. In 
the 1990s, a photographer 
signaled the changing times 
with this picture of an armed 


couple in the Michigan 
militia. 
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God grant me the serenity to accept the things I cannot change; the 
courage to change the things I can; and the superior firepower to make the 
difference.° 


Although most people think of political participation primarily in terms 
of voting, there are other forms of political activity that are more robust 
than voting. Have militia members exceeded the boundaries of political 
participation, or are they simply defending freedom, in the tradition of the 
minutemen of the American Revolution? How politically active are 
Americans in general? How do they compare with citizens of other coun- 
tries? How much and what kind of participation is necessary to sustain the 
pluralist and majoritarian models of democracy? 

In this chapter, we try to answer these and other important questions 
about popular participation in government. We begin by studying partici- 
pation in democratic government, distinguishing between conventional 
and unconventional participation. Then we evaluate the nature and ex- 
tent of both types of participation in American politics. Next, we study the 
expansion of voting rights and voting as the major mechanism for mass 
participation in politics. Finally, we examine the extent to which the var- 
ious forms of political participation serve the values of freedom, equality, 
and order and the majoritarian and pluralist models of democracy. 





DEMOCRACY AND 
POLITICAL 
PARTICIPATION 


Government ought to be run by the people. That is the democratic ideal in 
a nutshell. But how much and what kind of citizen participation is neces- 
sary for democratic government? Neither political theorists nor politi- 
cians, neither idealists nor realists, can agree on an answer. Champions 
of direct democracy believe that if citizens do not participate directly in 
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political participation 
Actions of private citizens by 
which they seek to influence or 
support government and politics. 


conventional 
participation 

Relatively routine political behavior 
that uses institutional channels 
and Is acceptable to the dominant 
culture. 


unconventional 
participation 

Relatively uncommon political 
behavior that challenges or defies 
established institutions and 
dominant norms. 


Chapter 7 / Participation and Voting 


government affairs, making government decisions themselves, they should 
give up all pretense of living in a democracy. More practical observers con- 
tend that people can govern indirectly, through their elected representa- 
tives. And they maintain that choosing leaders through elections—formal 
procedures for voting—is the only workable approach to democracy in a 
large, complex nation. 

Elections are a necessary condition of democracy, but they do not guar- 
antee democratic government. Before the collapse of communism, the for- 
mer Soviet Union regularly held elections in which more than 90 percent 
of the electorate turned out to vote, but the Soviet Union certainly did not 
function as a democracy because there was only one party. Both the ma- 
joritarian and pluralist models of democracy rely on voting to varying de- 
grees, but both models expect citizens to participate in politics in other 
ways. For example, they expect citizens to discuss politics, to form inter- 
est groups, to contact public officials, to campaign for political parties, to 
run for office, and even to protest government decisions. 

We define political participation as “those actions of private citizens by 
which they seek to influence or to support government and politics.’”® 
This definition embraces both conventional and unconventional forms of 
political participation. In plain language, conventional behavior is behav- 
ior that is acceptable to the dominant culture in a given situation. Wearing 
a swimsuit at the beach is conventional; wearing one at a formal dance is 
not. Displaying campaign posters in front yards is conventional; spray- 
painting political slogans on buildings is not. 

At times, figuring out whether a particular political act is conventional 
or unconventional is difficult. We find the following distinction useful in 
analyzing political participation: 


© Conventional participation is relatively routine behavior that uses the 
established institutions of representative government, especially cam- 
paigning for candidates and voting in elections. 


© Unconventional participation is relatively uncommon behavior that 
challenges or defies established institutions or the dominant culture 
(and thus is personally stressful to participants and their opponents). 


Voting and writing letters to public officials are examples of conven- 
tional political participation, staging sit-down strikes in public buildings 
and chanting slogans outside officials’ windows are examples of uncon- 
ventional participation. Certainly training with a militia is unconven- 
tional; the question is whether the activity is political or not. Experts 
contend that group participation is often a politicizing experience, devel- 
oping skills in the individual that transfer to politics.” Political demon- 
strations can be conventional (carrying signs outside an abortion clinic) or 
unconventional (linking arms to prevent entrance). Various forms of un- 
conventional participation are often used by powerless groups to gain po- 
litical benefits while also working within the system.’ Militia groups, 
however, blatantly reject the system. 

Voting and other methods of conventional participation are important 
to democratic government. So are unconventional forms of participation. 
Let us look at both kinds of political participation in the United States. 
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UNCONVENTIONAL 
PARTICIPATION 


On Sunday, March 7, 1965, a group of about six hundred people attempted 
to march fifty miles from Selma, Alabama, to the state capitol at 
Montgomery. The marchers were demonstrating in favor of voting rights 
for blacks. (At the time, Selma had fewer than five hundred registered 
black voters, out of fifteen thousand who were eligible.)? Alabama gover- 
nor George Wallace declared the march illegal and sent state troopers to 
stop it. The two groups met at the Edmund Pettus Bridge over the Alabama 
River at the edge of Selma. The peaceful marchers were disrupted and 
beaten by state troopers and deputy sheriffs—some on horseback—using 
clubs, bullwhips, and tear gas. The day became known as Bloody Sunday. 

The march from Selma was a form of unconventional political partici- 
pation. Marching fifty miles in a political protest is certainly not common; 
moreover, the march challenged the existing institutions that prevented 
blacks from voting. From the beginning, the marchers knew they were 
putting themselves in a dangerous situation, that they certainly would be 
taunted by whites along the way and could be physically hurt as well. But 
they had been prevented from participating conventionally—voting in 
elections—for many decades, and they chose this unconventional method 
to dramatize their cause. 

The march ended in violence because Governor Wallace would not 
allow even this peaceful mode of unconventional expression. In contrast 
to some later demonstrations against the Vietnam War, this civil rights 
march posed no threat of violence. The brutal response to the marchers 
helped the rest of the nation understand the seriousness of the civil rights 
problem in the South. Unconventional participation is stressful and occa- 
sionally violent, but sometimes it is worth the risk. 


Support for Unconventional Participation 


Unconventional political participation has a long history in the United 
States. The Boston Tea Party of 1773, in which American colonists 
dumped three cargoes of British tea into Boston Harbor, was only the first 
in a long line of violent protests against British rule that eventually led to 
revolution. The minutemen who fought at Lexington in 1775 are also part 
of our proud history. Yet we know less about unconventional than con- 
ventional participation. The reasons are twofold: first, since it is easier to 
collect data on conventional practices, they are studied more frequently. 
Second, political scientists are simply biased toward institutionalized, or 
conventional, politics. In fact, some basic works on political participation 
explicitly exclude any behavior that is “outside the system.”!° One major 
study of unconventional political action asked people whether they had 
engaged in or approved of five types of political participation other than 
voting.!! As shown in Figure 7.1, of the five activities, only signing peti- 
tions was clearly regarded as conventional, in the sense that the behavior 
was widely practiced. 

The conventionality of two other forms of behavior was questionable. 
Only 15 percent had ever attended a demonstration, whereas 41 percent 
said that they would never demonstrate. The marchers in Selma, although 
peaceful, were surely demonstrating against the established order. If we 
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figure 


A survey presented Americans 
with five different forms of 
political participation outside 
the electoral process and 
asked whether they “have 
done,” “might do,” or “would 
never do” any of them. The 
respondents disapproved of 
two forms overwhelmingly. 
Only signing petitions was 
widely done and rarely ruled 
out. Even attending demon- 
strations (a right guaranteed 
in the Constitution) was dis- 
approved of by 44 percent of 
the respondents. Boycotting 
products was less objection- 
able and more widely prac- 
ticed. According to this test, 
attending demonstrations and 
boycotting products are only 
marginally conventional 
forms of political participa- 
tion. Joining strikes and occu- 
pying buildings are clearly 
unconventional activities for 
most Americans. 

Source: 1990-91 World Values Survey. 
Data for the United States are 
available from the Inter-University 
Consortium for Political and Social 


Research. The weighted sample size 
was 1,837. 
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measure conventionality in terms of the proportion of people who disap- 
prove of an action, we might argue that all demonstrations border on the 
unconventional. The same reasoning could be applied to boycotting prod- 
ucts—for example, refusing to buy lettuce or grapes picked by nonunion 
farm workers. Demonstrations and boycotts are problem cases in deciding 
what is and is not conventional political participation. 

The other two political activities listed in Figure 7.1 are clearly uncon- 
ventional. In fact, when political activities interfere with people’s daily 
lives (occupying buildings, for example), disapproval is nearly universal. 
When protesters demonstrating against the Vietnam War disrupted the 
1968 Democratic National Convention in Chicago, they were clubbed by 
the city’s police. Although the national television audience saw graphic 
footage of the confrontations and heard reporters’ criticisms of the police’s 
behavior, most viewers condemned the demonstrators, not the police. 


The Effectiveness of Unconventional Participation 


Vociferous antiabortion protests have discouraged many doctors from per- 
forming abortions, but they have not led to outlawing abortions. Does un- 
conventional participation ever work (even when it provokes violence)? 
Yes. Antiwar protesters helped convince President Lyndon Johnson not to 


Antiwar Protest, 1968 


In August 1968, thousands of 
youthful antiwar protesters 
gathered in Chicago, where 
the Democrats were holding 
their national convention. 
Protests against the war had 
already forced President 
Lyndon Johnson not to seek 
reelection. Mayor Richard J. 


Daley vowed that the protest- 


ers would not disturb the 
impending nomination of 
Hubert Humphrey, Johnson’s 
vice president. Daley’s police 
kept the youths from demon- 


strating at the convention, but 


the resulting violence did not 
help Humphrey, who lost to 
Richard Nixon in an 
extremely close election. 


When the Democratic conven- 


tion returned to Chicago in 
1996, the new Mayor Daley 
(Richard M., the former 
mayor’s son) faced a different 
situation and hosted a rela- 
tively peaceful convention. 
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Campuses, 1967-1969 


direct action 
Unconventional participation that 
involves assembling crowds to 
confront businesses and local 


governments to demand a hearing. 
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seek reelection in 1968, and they heightened public concern about U.S. 
participation in the Vietnam War. American college students who dis- 
rupted campuses in the late 1960s and early 1970s helped end the military 
draft in 1973, and although it was not one of their stated goals, they sped 
passage of the Twenty-sixth Amendment, which lowered the voting age to 
eighteen. 

The unconventional activities of civil rights workers also produced no- 
table successes. Dr. Martin Luther King, Jr., led the 1955 Montgomery bus 
boycott (prompted by Rosa Parks’s refusal to surrender her seat to a white 
man), which sparked the civil rights movement. He used direct action to 
challenge specific cases of discrimination, assembling crowds to confront 
businesses and local governments and demanding equal treatment in 
public accommodations and government. The civil rights movement orga- 
nized more than one thousand such newsworthy demonstrations nation- 
wide—387 in 1965 alone.!2 And like the march in Selma, many of these 
protests provoked violent confrontations between whites and blacks. 

Denied the usual opportunities for conventional political participation, 
minorities used unconventional politics to pressure Congress to pass a se- 
ries of civil rights laws in 1957, 1960, 1964, and 1968—each one in some 
way extending national protection against discrimination by reason of 
race, color, religion, or national origin. (The 1964 act also prohibited dis- 
crimination in employment on the basis of sex.) 

In addition, the Voting Rights Act of 1965 placed some state electoral 
procedures under federal supervision, protecting the registration of black 
voters and increasing the rate of black voter turnout (especially in the 
South, where much of the violence occurred). Black protest activity—both 
violent and nonviolent—has also been credited with increased welfare 
support for blacks in the South.'* The civil rights movement showed that 
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social change can occur, even when it faces violent opposition at first. In 
1970, fewer than 1,500 blacks served as elected officials in the United 
States. In 2000, the number was more than 8,800.! However, racial divi- 
sions still persist across the nation. 

Although direct political action and the politics of confrontation can 
work, using them requires a special kind of commitment. Studies show 
that direct action appeals most to those who both (1) distrust the political 
system and (2) have a strong sense of political efficacy—the feeling that 
they can do something to affect political decisions.!5 Whether this combi- 
nation of attitudes produces behavior that challenges the system depends 
on the extent of organized group activity. The civil rights movement of the 
1960s was backed by numerous organizations across the nation. 

The decision to use unconventional behavior also depends on the extent 
to which individuals develop a group consciousness—identification with 
their group and awareness of its position in society, its objectives, and its 
intended course of action.'° These characteristics were present among 
blacks and young people in the mid-1960s and are strongly present today 
among blacks and to a lesser degree among women. Indeed, some re- 
searchers contend that black consciousness has heightened both African 
Americans’ distrust of the political system and their sense of individual ef- 
ficacy, generating more political participation by poor blacks than by poor 
whites.'’ The National Organization for Women (NOW) and other wom- 
en's groups have also heightened women’s group consciousness, which 
may have contributed to their increased participation in politics, in both 
conventional and unconventional ways. Today, some white Christian 
males find a sense of belonging in local militias. 


Unconventional Participation in America and the World 


Although most Americans disapprove of using certain forms of participa- 
tion to protest government policies, U.S. citizens are about as likely to 
take direct action in politics as citizens of European democracies. Surveys 
in 1990 and 1991 revealed that Americans claim to have participated in 
unconventional actions, such as demonstrations, boycotts, strikes, and 
occupying buildings, as much as or more than do British, German, and 
French citizens.'* Contrary to the popular view that Americans are apa- 
thetic about politics, they are more likely to engage in political protests of 
various sorts than are citizens in other democratic countries. 19 
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SSSA ASA SSE * 
Ousting a President 


In October 2000 a protester 
attacks the mansion gate of 
Philippine President Joseph 
Estrada, accused of robbing 
the public treasury for personal 
gain while failing to provide 
housing for the urban poor. 
In January 2001 he was 
arrested and succeeded by 
his vice-president, Gloria 
Macapagal-Arroyo. 





This doesn’t mean that citizens of other countries do not engage in un- 
conventional participation. In fact, in recent years a truly international 
form of unconventional participation has developed and involves citizens 
of many countries coming together to protest the effects of globalization 
and the power of international institutions (see Politics in a Changing 
World 7.1). Some of the biggest mass protests of the past few years have 
been of this type. 

Is something wrong with our political system if citizens resort to 
unconventional—and widely disapproved of—methods of political par- 
ticipation? To answer this question, we must first learn how much 
Americans use conventional methods of participation. 





CONVENTIONAL A practical test of the democratic nature of any government is whether cit- 
PARTICIPATION izens can affect its policies by acting through its institutions—meeting 
with public officials, supporting candidates, voting in elections. If people 
must operate outside government institutions to influence policymak- 
ing—as civil rights workers had to do in the South—the system is not 
democratic. Citizens should not have to risk their life and property to par- 
ticipate in politics, and they should not have to take direct action to force 
the government to hear their views. The objective of democratic institu- 
tions is to make political participation conventional—to allow ordinary 
citizens to engage in relatively routine, nonthreatening behavior to get the 
government to heed their opinions, interests, and needs. 
In a democracy, for a group to gather at a statehouse or city hall to dra- 
matize its position on an issue—say, a tax increase—is not unusual. Such 
a demonstration is a form of conventional participation. The group is not 
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.).a day. The World Bank and the 


- 


International Monetary Fund (IMF) are inter- 


national institutions that play a key role in fi- 
nancing development throughout the world. 
By providing loans and economic advice to 
the governments of less developed nations, 
they have enabled some countries to build 
their industrial infrastructure and modernize 
their agricultural production. 

However, these institutions are not without 
controversy. In recent years, critics have built 
an international protest movement to oppose 
the work of these institutions, charging that 
the loans come with austerity conditions at- 
tached that benefit lending nations at the ex- 
pense of the developing nations. Because the 
decision-making process at the World Bank 
and the IMF is conducted behind closed 
doors, the public has little if any input into 
their operating practices. This secrecy has led 
opponents to pursue unconventional tactics, 
such as mass demonstrations. 

When the IMF and the World Bank met in 
Washington, D.C., in April 2000, tens of 
thousands of protestors from around the 
globe converged on the U.S. capital in an at- 
tempt to shut down the meetings. A similar 
group had brought downtown Seattle to a 
standstill during the fall meetings of the 
World Trade Organization (WTO) in 1999, 
The protestors in both cities were a huge 
(though loosely formed) coalition of self- 
described anarchists, environmentalists, left- 
ists, reformers, and poverty activists. 


Although each group seemed to have its own 
emphasis and concern in joining the protests, 
they were spurred to unconventional partici- 
pation by their inability to influence deci- 
sions through conventional means. As one 
protestor explained in an op-ed piece for the 
Washington Post, “Just as past revolutions 
have fought for political democracy, this 
movement aims to democratize economic de- 
cision-making at all levels so that the people 
who are most affected by economic policies 
have a voice in designing them.” 

Large-scale protests and demonstrations are 
much more common in Washington, D.C., 
than in Seattle, and the Washington police 
began preparing for the spring meetings of the 
IMF soon after the WTO debacle in Seattle. 
The protestors were unable to prevent the 
IMF from meeting, and the police arrested 
nearly thirteen hundred demonstrators dur- 
ing the three-day demonstration. Still, the 
protestors did achieve some of their goals. 
The demonstrations disrupted business in a 
significant part of downtown Washington, 
raised public awareness of the debate over 
IMF policies, and emboldened a new genera- 
tion of activists in the United States and 
abroad. 


Sources: “What on Earth? Outlook: Cloudy,” Washington 
Post, 15 April 2000, p. Al4; David Montgomery, 
“Demonstrators Are United by Zeal for ‘Global Justice,’” 
Washington Post, 16 April 2000, p. A28; Juliette Beck, 
“Why We Are Protesting,” Washington Post, 16 April 2000, 
p. B7; David Montgomery, “Protests End with Voluntary 
Arrests,” Washington Post, 18 April 2000, p. Al. 
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Actions that express allegiance to 
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powerless, and its members are not risking their personal safety by demon- 
strating. But violence can erupt between opposing groups demonstrating 
in a political setting, such as between pro-life and pro-choice groups. 
Circumstances, then, often determine whether organized protest is or is 
not conventional. In general, the less that the participants anticipate a 
threat, the more likely it is that the protest will be conventional. 

Conventional political behaviors fall into two major categories: actions 
that show support for government policies and those that try to change or 
influence policies. 


Supportive Behavior 


Supportive behaviors are actions that express allegiance to country and 
government. When we recite the Pledge of Allegiance or fly the American 
flag on holidays, we are showing support for the country and, by implica- 
tion, its political system. Such ceremonial activities usually require little 
effort, knowledge, or personal courage; that is, they demand little initia- 
tive on the part of the citizen. The simple act of turning out to vote is in 
itself a show of support for the political system. Other supportive behav- 
iors—serving as an election judge in a nonpartisan election or organizing a 
holiday parade—demand greater initiative. 

At times, people’s perception of patriotism moves them to cross the line 
between conventional and unconventional behavior. In their eagerness to 
support the American system, they break up a meeting or disrupt a rally of 
a group they believe is radical or somehow “un-American.” Radical groups 
may threaten the political system with wrenching change, but superpa- 
triots pose their own threat. Their misguided excess of allegiance denies 
nonviolent means of dissent to others.” 


Influencing Behavior 


Citizens use influencing behaviors to modify or even reverse government 
policy to serve political interests. Some forms of influencing behavior 
seek particular benefits from government; other forms have broad policy 
objectives. 


Particular Benefits. Some citizens try to influence government to obtain 
benefits for themselves, their immediate families, or close friends. For ex- 
ample, citizens might pressure their alderman to rebuild the curbs on their 
street or vote against an increase in school taxes, especially if they have no 
children. Serving one’s self-interest through the voting process is certainly 
acceptable to democratic theory. Each individual has only one vote, andno 
single voter can wangle particular benefits from government through vot- 
ing unless a majority of the voters agree. 

Political actions that require considerable knowledge and initiative are 
another story. Individuals or small groups who influence government offi- 
cials to advance their self-interest—for instance, to obtain a lucrative gov- 
ernment contract—may secretly benefit without others knowing. Those 
who quietly obtain particular benefits from government pose a serious 
challenge to a democracy. Pluralist theory holds that groups ought to be 


204 Chapter 7 / Participation and Voting 





Getting Involved 


These citizens in Austin, 
Texas, meet with their local 
police to discuss dealing with 
problems of drugs, crime, and 
gangs in their community. 
This form of participation 
requires very high initiative. 





able to make government respond to their special problems and needs. On 
the other hand, majoritarian theory holds that government should not do 
what a majority does not want it to do. A majority of citizens might very 
well not want the government to do what any particular person or group 
seeks, if it is costly to other citizens. 

Citizens often ask for special services from local government. Such re- 
quests may range from contacting the city forestry department to remove 
a dead tree in front of a house to calling the county animal control center 
to deal with a vicious dog in the neighborhood. Studies of such “contact- 
ing behavior” find that it tends not to be empirically related to other forms 
of political activity. In other words, people who complain to city hall do 
not necessarily vote. Contacting behavior is related to socioeconomic sta- 
tus: people of higher socioeconomic status are more likely to contact pub- 
lic officials.*! 

Americans demand much more of their local government than of the 
national government. Although many people value self-reliance and 
individualism in national politics, most people expect local government 
to solve a wide range of social problems. A study of residents of Kansas 
City, Missouri, found that more than 90 percent thought the city had a re- 
sponsibility to provide services in thirteen areas, including maintaining 
parks, setting standards for new home construction, demolishing vacant 
and unsafe buildings, ensuring that property owners clean up trash and 
weeds, and providing bus service. The researcher noted that “it is difficult 
to imagine a set of federal government activities about which there would 
[be] more consensus.””* Citizens can also mobilize against a project. 
Dubbed the “not in my back yard,” or NIMBY, phenomenon, such a mobi- 
lization occurs when citizens pressure local officials to stop undesired proj- 
ects from being located near their homes. 

Finally, contributing money to a candidate’s campaign is another form of 
influencing behavior. Here, too, the objective can be particular or broad 
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benefits, although determining which is which can sometimes be difficult. 
For example, as discussed in Chapter 9, national law limits the amount of 
money that an individual or organization can contribute directly to a can- 
didate’s campaign for president, but there is no limit on the amount that 
can be given to either national party for “party-building” purposes. 

Several points emerge from this review of “particularized” forms of po- 
litical participation. First, approaching government to serve one’s particu- 
lar interests is consistent with democratic theory because it encourages 
participation from an active citizenry. Second, particularized contact may 
be a unique form of participation, not necessarily related to other forms of 
participation such as voting. Third, such participation tends to be used 
more by citizens who are advantaged in terms of knowledge and resources. 
Fourth, particularized participation may serve private interests to the 
detriment of the majority. 


Broad Policy Objectives. We come now to what many scholars have in 
mind when they talk about political participation: activities that influ- 
ence the selection of government personnel and policies. Here, too, we 
find behaviors that require little initiative (such as voting) and others that 
require high initiative (attending political meetings, persuading others 
how to vote). 

Even voting intended to influence government policies is a low-initia- 
tive activity. Such “policy voting” differs from voting to show support or 
to gain special benefits in its broader influence on the community or soci- 
ety. Obviously, this distinction is not sharp: citizens vote for several rea- 
sons—a mix of allegiance, particularized benefits, and policy concerns. In 
addition to policy voting, many other low-initiative forms of conventional 
participation—wearing a campaign button, watching a party convention 
on television, posting a bumper sticker—are also connected with elec- 
tions. In the next section, we focus on elections as a mechanism for par- 
ticipation. For now, we simply note that voting to influence policy is 
usually a low-initiative activity. As we discuss later, it actually requires 
more initiative to register to vote in the United States than to cast a vote 
on election day. With a computer, it is even easier to e-mail members of 
Congress than to vote. 

Other types of participation to affect broad policies require high initia- 
tive. Running for office requires the most (see Chapter 9). Some high- 
initiative activities, such as attending party meetings and working in 
campaigns, are associated with the electoral process; others, such as 
attending legislative hearings and writing letters to Congress, are not. 
Although many nonelectoral activities involve making personal contact, 
their objective is often to obtain government benefits for some group of 
people—farmers, the unemployed, children, oil producers. In fact, studies 
of citizen contacts in the United States show that about two-thirds deal 
with broad social issues and only one-third are for private gain.” 

Few people realize that using the court system is a form of political par- 
ticipation, a way for citizens to press for their rights in a democratic soci- 
ety. Although most people use the courts to serve their particular 
interests, some also use them, as we discuss shortly, to meet broad objec- 
tives. Going to court demands high personal initiative.™ It also requires 
knowledge of the law or the financial resources to afford a lawyer. 
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class-action suit 

A legal action brought by a person 
or group on behalf of a number of 
people in similar circumstances. 
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People use the courts for both personal benefit and broad policy objec- 
tives. A person or group can bring class action suits on behalf of other peo- 
ple in similar circumstances. Lawyers for the National Association for the 
Advancement of Colored People pioneered this form of litigation in the fa- 
mous school desegregation case Brown v. Board of Education (1954).*° 
They succeeded in getting the Supreme Court to outlaw segregation in 
public schools, not just for Linda Brown, who brought the suit in Topeka, 
Kansas, but for all others “similarly situated”—that is, for all other black 
students who wanted to attend desegregated schools. Participation 
through the courts is usually beyond the means of individual citizens, but 
it has proved effective for organized groups, especially those who have 
been unable to gain their objectives through Congress or the executive 
branch. 

Individual citizens can also try to influence policies at the national level 
by participating directly in the legislative process. One way is to attend 
congressional hearings, which are open to the public and are occasionally 
held outside Washington. Especially since the end of World War II, the na- 
tional government has sought to increase citizen involvement in creating 
regulations and laws by making information on government activities 
available to interested parties. For example, government agencies are re- 
quired to publish all proposed and approved regulations in the daily 
Federal Register and to make government documents available to citizens 
on request. 


Conventional Participation in America 


You may know someone who has testified at a congressional or adminis- 
trative hearing, but the odds are that you do not. Such participation is 
high-initiative behavior. Relatively few people—only those with high 
stakes in the outcome of a decision—are willing to Participate in this way. 
How often do Americans contact government officials and engage in other 
forms of conventional political participation, compared with citizens in 
other countries? 

The most common political behavior reported in a study of five coun- 
tries was voting for candidates (see Compared with What? 7.1). On one 
hand, Americans are less likely to vote than are citizens in the other four 
countries studied. On the other hand, Americans are as likely (or substan- 
tially more likely) than those others to engage in all other forms of con- 
ventional political participation. As we have seen, the same pattern holds 
true for unconventional behaviors. Americans, then, are more apt to en- 
gage in nearly all forms of unconventional and conventional political par- 
ticipation, except voting. 

Other researchers noted this paradox and wrote, “If, for example, we 
concentrate our attention on national elections we will find that the 
United States is the least participatory of [all] five nations.” But looking at 
the other indicators, they found that “political apathy, by a wide margin, 
is lowest in the United States. Interestingly, the high levels of overall in- 
volvement reflect a rather balanced contribution of both... conventional 
and unconventional politics.””° Clearly, low voter turnout in the United 
States constitutes a puzzle, to which we will return. 





Balloting, Bali-Style 


A polling station in Papua 
New Guinea, a member 
nation of the British 
Commonwealth. In the June 
1997 general election for 109 
members of parliament, there 
was an average of more than 
twenty candidates for each 
seat. Voters returned thirteen 
parties to parliament, the 
largest winning only sixteen 
seats. Forty members had no 
party affiliation. 


Sources: Photo appeared in the 


Chicago Tribune, 17 June 1997, p. 13. 


Information on the election is from 
the Klapstan Press <www.klipsan. 
com/970422en.htm> and GeoCities 
Web sites <www.geocities.com/ 


~derksen/election/country/pp.htm>. 
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THROUGH VOTING 


suffrage 
The right to vote. Also called the 
franchise. 


franchise 
The right to vote. Also called 
suffrage. 





The heart of democratic government lies in the electoral process. Whether 
a country holds elections—and if so, what kind—constitutes the critical 
difference between democratic and nondemocratic governments. Elec- 
tions institutionalize mass participation in democratic government ac- 
cording to the three normative principles of procedural democracy 
discussed in Chapter 2: electoral rules specify who is allowed to vote, how 
much each person’s vote counts, and how many votes are needed to win. 

Again, elections are formal procedures for making group decisions. Voting 
is the act individuals engage in when they choose among alternatives in an 
election. Suffrage and franchise both mean the right to vote. By formalizing 
political participation through rules for suffrage and for counting ballots, 
electoral systems allow large numbers of people, who individually have lit- 
tle political power, to wield great power. Electoral systems decide collec- 
tively who governs and, in some instances, what government should do. 

The simple act of holding elections is less important than the specific 
rules and circumstances that govern voting. According to democratic the- 
ory, everyone should be able to vote. In practice, however, no nation grants 
universal suffrage. All countries have age requirements for voting, and all 
disqualify some inhabitants on various grounds: lack of citizenship, crim- 
inal record, mental incompetence, and so forth. What is the record of en- 
franchisement in the United States? 


Expansion of Suffrage 


The United States was the first country to provide for general elections of 
representatives through “mass” suffrage, but the franchise was far from 
universal. When the Constitution was framed, the idea of full adult suffrage 
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A survey of respondents in five democratic Americans are politically apathetic. Citizens 
industrialized nations found that Americans of the United States simply do not vote as 
are far more likely than citizens in the other | much as other citizens in national elections, 
countries to engage in various forms of con- which says more about the nature of U.S. 
ventional political behavior—except voting. elections than about American citizens, who 
The findings clearly contradict the idea that are active politically in other ways. 
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was too radical to consider seriously. Instead, the framers left the issue of 
enfranchisement to the states, stipulating only that individuals who could 
vote for “the most numerous Branch of the State Legislature” could also 
vote for their representatives to the U.S. Congress (Article I, Section 2). 
Initially, most states established taxpaying or property-holding require- 
ments for voting. Virginia, for example, required ownership of twenty-five 
acres of settled land or five hundred acres of unsettled land. The original 
thirteen states began to lift such requirements after 1800. Expansion of the 
franchise accelerated after 1815, with the admission of new “western” 
states (Indiana, Illinois, Alabama), where land was more plentiful and 
widely owned. By the 1850s, the states had eliminated almost all 
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taxpaying and property-holding requirements, thus allowing the working 
class—at least its white male members—to vote. Extending the vote to 
blacks and women took longer. 


The Enfranchisement of Blacks. The Fifteenth Amendment, adopted 
shortly after the Civil War, prohibited the states from denying the right to 
vote “on account of race, color, or previous condition of servitude.” 
However, the states of the old Confederacy worked around the amendment 
by reestablishing old voting requirements (poll taxes, literacy tests) that 
worked primarily against blacks. Some southern states also cut blacks out 
of politics through a cunning circumvention of the amendment. Because 


figure 


As a result of the Voting 
Rights Act of 1965 and other 
national actions, black voter 
registration in the eleven 
states of the old Confederacy 
nearly doubled between 1960 
and 1980. In 1996, there was 
no difference between the 
voting registration rates of 
white and black voters in the 
Deep South. 

Sources: Data for 1960 and 1980 are 
from U.S. Bureau of the Census, 
Statistical Abstract of the United 
States, 1982-1983 (Washington, 
D.C.: U.S. Government Printing 
Office, 1983), p. 488; data for 1996 
come from the 1996 American 
National Election Study. 
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the amendment said nothing about voting rights in private organizations, 
these states denied blacks the right to vote in the “private” Democratic pri- 
mary elections held to choose the party’s candidates for the general elec- 
tion. Because the Democratic party came to dominate politics in the South, 
the “white primary” effectively disenfranchised blacks, despite the 
Fifteenth Amendment. Finally, in many areas of the South, the threat of vi- 
olence kept blacks from the polls. 

The extension of full voting rights to blacks came in two phases, sepa- 
rated by twenty years. In 1944, the Supreme Court decided in Smith v. 
Allwright that laws preventing blacks from voting in primary elections 
were unconstitutional, holding that party primaries are part of the contin- 
uous process of electing public officials.2” The Voting Rights Act of 1965, 
which followed Selma’s Bloody Sunday by less than five months, sus- 
pended discriminatory voting tests. It also authorized federal registrars to 
register voters in seven southern states, where less than half of the voting- 
age population had registered to vote in the 1964 election. For good mea- 
sure, in 1966 the Supreme Court ruled in Harper v. Virginia State Board of 
Elections that state poll taxes are unconstitutional 28 Although long in 
coming, these actions by the national government to enforce political 
equality in the states dramatically increased the registration of southern 
blacks (see Figure 7.2). 


The Enfranchisement of Women. The enfranchisement of women in the 
United States is a less sordid story but still nothing to be proud of. Women 
had to fight long and hard to win the right to vote. Until 1869, women 
could not vote anywhere in the world? American women began to 








The Fight for Women’s 
Suffrage ... and Against It 
Militant suffragettes demon- 
strated outside the White 
House prior to ratification of 
the Nineteenth Amendment 
to the Constitution, which 
gave women the right to vote. 
Congress passed the proposed 
amendment in 1919, and it 
was ratified by the required 
number of states in time for 


the 1920 presidential election. 


Suffragettes’ demonstrations 
were occasionally disrupted 
by men—and other women— 
who opposed extending the 
right to vote to women. 
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organize to obtain suffrage in the mid-1800s. Known then as suffragettes, * 
the early feminists initially had a limited effect on politics. Their first 
major victory did not come until 1869, when Wyoming, while still a terri- 
tory, granted women the right to vote. No state followed suit until 1893, 
when Colorado enfranchised women. 

In the meantime, the suffragettes became more active. In 1884, they 
formed the Equal Rights Party and nominated Belva A. Lockwood, a 
lawyer (who could not herself vote}, as the first woman candidate for pres- 
ident.2° Between 1896 and 1918, twelve other states gave women the vote. 
Most of these states were in the West, where pioneer women often de- 
parted from traditional women’s roles. Nationally, the women’s suffrage 
movement intensified, often resorting to unconventional political behav- 
iors (marches, demonstrations), which occasionally invited violent at- 
tacks from men and even other women. In 1919, Congress finally passed 
the Nineteenth Amendment, which prohibits states from denying the 
right to vote “on account of sex.” The amendment was ratified in 1920, in 
time for the November election. 


Evaluating the Expansion of Suffrage in America. The last major expan- 
sion of suffrage in the United States took place in 1971, when the Twenty- 
sixth Amendment lowered the voting age to eighteen. For most of its 
history, the United States has been far from the democratic ideal of uni- 
versal suffrage. The United States initially restricted voting rights to 
white male taxpayers or property owners, and wealth requirements lasted 
until the 1850s. Through demonstrations and a constitutional amend- 
ment, women won the franchise just seventy-nine years ago. Through 
civil war, constitutional amendments, court actions, massive demonstra- 
tions, and congressional action, blacks finally achieved full voting rights 
only three decades ago. Our record has more than a few blemishes. 

But compared with other countries, the United States looks pretty de- 
mocratic.2! Women did not gain the vote on equal terms with men until 
1921 in Norway; 1922 in the Netherlands, 1944 in France; 1946 in Italy, 


* The term suffragist applied to a person of either sex who advocated extending the vote to women, while 
suffragette was reserved primarily for women who did so militantly. 
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progressivism 

A philosophy of political reform 
based upon the goodness and 
wisdom of the individual citizen as 
opposed to special interests and 
political institutions. 


direct primary 

A preliminary election, run by the 
state government, in which the 
voters choose each party’s candi- 
dates for the general election. 


recall 
The process for removing an 
elected official from office. 


referendum 
An election on a policy issue. 
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Japan, and Venezuela; 1948 in Belgium; and 1971 in Switzerland. Women 
are still not universally enfranchised. In Kuwait, for example, the parlia- 
ment narrowly voted in 1999 to reject women’s suffrage.*? Comparing the 
enfranchisement of minority racial groups is difficult, because most other 
democratic nations do not have a comparable racial makeup. We should 
note, however, that the indigenous Maori population in New Zealand won 
suffrage in 1867, but the aborigines in Australia were not fully enfran- 
chised until 1961. In South Africa, blacks—who outnumber whites by 
more than four to one—were not allowed to vote freely in elections until 
1994. With regard to voting age, nineteen of twenty-seven countries that 
allow free elections also have a minimum voting age of eighteen (none has 
a lower age), and eight have higher age requirements. 

When judged against the rest of the world, the United States—which 
originated mass participation in-government through elections—has as 
good a record of providing for political equality in voting rights as other 
democracies and a better record than many. 


Voting on Policies 


Disenfranchised groups have struggled to gain voting rights because of the 
political power that comes with suffrage. Belief in the ability of ordinary 
citizens to make political decisions and to control government through 
the power of the ballot box was strongest in the United States during the 
Progressive era, which began around 1900 and lasted until about 1925. 
Progressivism was a philosophy of political reform that trusted the good- 
ness and wisdom of individual citizens and distrusted “special interests” 
(railroads, corporations) and political institutions (traditional political 
parties, legislatures). Such attitudes have resurfaced among the followers 
of the Reform Party and others who find this populist outlook appealing. 

The leaders of the Progressive movement were prominent politicians (for- 
mer president Theodore Roosevelt, Senator Robert La Follette of Wisconsin} 
and eminent scholars (historian Frederick Jackson Turner, philosopher John 
Dewey). Not content to vote for candidates chosen by party leaders, the 
Progressives championed the direct primary—a preliminary election, run by 
the state governments, in which the voters choose the party’s candidates for 
the general election. Wanting a mechanism to remove elected candidates 
from office, the Progressives backed the recall—a special election initiated 
by a petition signed by a specified number of voters. Although about twenty 
states provide for recall elections, this device is rarely used. Only a few 
statewide elected officials have actually been unseated through recall.33 

The Progressives also championed the power of the masses to propose 
and pass laws, approximating the citizen Participation in policymaking 
that is the hallmark of direct democracy. They developed two voting 
mechanisms for policymaking that are still in use: 


e A referendum is a direct vote by the people on either a proposed law or 
an amendment to a state constitution. The measures subject to popular 
vote are known as propositions. Twenty-four states permit popular ref- 
erenda on laws, and all but Alabama require a referendum for a consti- 
tutional amendment. Most referenda are placed on the ballot by 
legislatures, not voters. 


initiative 

A procedure by which voters can 
propose an issue to be decided by 
the legislature or by the people in 
a referendum. It requires gather- 
ing a specified number of signa- 
tures and submitting a petition to 
a designated agency. 
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@ The initiative is a procedure by which voters can propose a measure to 
be decided by the legislature or by the people in a referendum. The pro- 
cedure involves gathering a specified number of signatures from regis- 
tered voters (usually 5 to 10 percent of the total in the state), then 
submitting the petition to a designated state agency. Twenty-four states 
provide for some form of voter initiative. 


Figure 7.3 shows the West’s affinity for these democratic mechanisms. 
Over 350 propositions have appeared on state ballots in general elections 
during the 1990s. In 2000, voters in forty-two states decided 204 initiatives 
or referenda. Of these, citizens placed 71 on the ballot, while state legisla- 
tures initiated 133.94 The citizens of Oregon led the pack, placing 26 citizen- 
sponsored initiatives on the ballot—the highest number for a single state 
since North Dakota did so in 1932.°° The Oregon initiatives included pro- 
posals to ban animal trapping, repeal the death penalty, and require back- 
ground checks for customers at gun shows.*° Across the country, some of 
the most frequent initiative topics included protecting animals (from 
hunting, trapping, or sport use), drug policy reform (drug treatment, asset 
forfeiture reform, and the medical use of marijuana), and education reform 
(primarily school choice). Nebraska became the nineteenth state to place 
term limits on members of the state legislature. Of the 71 citizen initia- 
tives placed on the ballot nationwide, 48 percent passed, slightly above the 
one-hundred-year average of 41 percent.?’ 

At times, many politicians oppose the initiatives that citizens propose 
and approve. This was true, for example, of term limits. A referendum can 
also work to the advantage of politicians, freeing them from taking sides 
on a hot issue. In 1998, for example, voters in Maine repealed a state law 
that barred discrimination against gays and lesbians in employment, hous- 
ing, and public accommodations. In so doing, it became the first state to re- 
peal a gay rights law.*® 

What conclusion can we draw about the Progressives’ legacy of mecha- 
nisms for direct participation in government? One scholar who studied 
use of the initiative and referendum paints an unimpressive picture. He 
notes that an expensive “industry” developed in the 1980s that makes 
money circulating petitions, then managing the large sums of money 
needed to run a campaign to approve (or defeat) a referendum.” In 1998, 
opponents of a measure to allow casino gambling on Native American 
lands in California spent $25.8 million. This huge sum, however, pales in 
comparison to the $66.2 million spent during the campaign by the tribes 
that supported the measure. The initiative passed.” 

Clearly, citizens can exercise great power over government policy 
through the mechanisms of the initiative and the referendum. What is not 
clear is whether these forms of direct democracy improve on the policies 
made by representatives elected for that purpose. 


Voting for Candidates 


We have saved for last the most visible form of political participation: 
voting to choose candidates for public office. Voting for candidates serves 
democratic government in two ways. First, citizens can choose the 
candidates they think will best serve their interests. If citizens choose 
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This map‘shows quite clearly the western basis of the initiative, referendum, and 
recall mechanisms intended to place government power directly in the hands of the 
people. Advocates of “direct legislation” sought to bypass entrenched powers in state 
legislatures. Established groups and parties in the East dismissed them as radicals 
and cranks, but they gained the support of farmers and miners in the Midwest and 
West. The Progressive forces usually aligned with Democrats in western state 
legislatures to enact their proposals, often against Republican opposition. 

Source: Reprinted by permission of the publisher from Direct Democracy: The Politics of Initiative, 
Referendum, and Recall by Thomas E. Cronin, Cambridge, Mass.: Harvard University Press: Copyright © 


1989 by the Twentieth Century Fund, Inc. Updated from Initiative and Reform Institute, “Fact Sheet iy 
Table 1.1,” available on-line at <www.iandrinstitute.org/factsheets/fs1 !2.htm>, 26 December 2000. 


candidates that are “like themselves” in personal traits or party affilia- 
tion, elected officials should tend to think as their constituents do on 
political issues and automatically reflect the majority’s views when mak- 
ing public policy. 
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Second, voting allows the people to reelect the officials they guessed right 
about and to kick out those they guessed wrong about. This function is very 
different from the first. It makes public officials accountable for their be- 
havior through the reward-and-punishment mechanism of elections. It as- 
sumes that officeholders are motivated to respond to public opinion by the 
threat of electoral defeat. It also assumes that the voters (1) know what 
politicians are doing while they are in office and (2) participate actively in 
the electoral process. We look at the factors that underlie voting choice in 
Chapter 9. Here, we examine Americans’ reliance on the electoral process. 

In national politics, voters seem content to elect just two executive offi- 
cers—the president and vice president—and to trust the president to ap- 
point a cabinet to round out his administration. But at the state and local 
levels, voters insist on selecting all kinds of officials. Every state elects a 
governor (and forty-two elect a lieutenant governor). Forty elect an attor- 
ney general; thirty-five, a treasurer and a secretary of state; twenty-three, 
an auditor. The list goes on, down through superintendents of schools, sec- 
retaries of agriculture, controllers, boards of education, and public utilities 
commissioners.*! Elected county officials commonly include commis- 
sioners, a sheriff, a treasurer, a clerk, a superintendent of schools, and a 
judge (often several). At the local level, voters elect all but about 600 of 
15,300 school boards across the nation.” Instead of trusting state and local 
chief executives to appoint lesser administrators (as we do for more im- 
portant offices at the national level), we expect voters to choose intelli- 
gently among scores of candidates they meet for the first time on a 
complex ballot in the polling booth. 

In the American version of democracy, our laws recognize no limit to 
voters’ ability to make informed choices among candidates and thus to con- 
trol government through voting. The reasoning seems to be that elections 
are good; therefore, more elections are better, and the most elections are 
best. By this thinking, the United States clearly has the best and most de- 
mocratic government in the world because it is the undisputed champion 
at holding elections. The author of a study that compared elections in the 
United States with elections in twenty-six other democracies concluded 


No country can approach the United States in the frequency and variety 
of elections, and thus in the amount of electoral participation to which its 
citizens have a right. No other country elects its lower house as often as 
every two years, or its president as frequently as every four years. No 
other country popularly elects its state governors and town mayors; no 
other has as wide a variety of nonrepresentative offices (judges, sheriffs, 
attorneys general, city treasurers, and so on) subject to election. . . . The 
average American is entitled to do far more electing—probably by a factor 
of three or four—than the citizen of any other democracy. 


However, we learn from Compared with What? 7.2 that the United 
States ranks at the bottom of twenty-seven countries in voter turnout in 
national elections. How do we square low voter turnout with Americans’ 
devotion to elections as an instrument of democratic government? To 
complicate matters further, how do we square low voter turnout with the 
findings we mentioned earlier, which establish the United States as the 
leader among five Western democratic nations in both conventional and 
unconventional political participation, except for voting? Americans 
seem to participate at high levels in everything except elections. 
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Voter Turnout in Democratic Nations, 1975-1995 


Americans participate as much as or more 
than citizens of other nations in all forms of 
conventional political behavior except vot- 
ing. Voter turnout in American presidential 
elections ranks at the bottom of voting rates 
for twenty-seven countries with competitive 
elections. As discussed in the text, the facts 
are correct, but the comparison is not as 
damning as it appears. 
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Source: Inter-Parliamentary Union, Chronicle of 
Parliamentary Elections and Developments (Geneva: 
Switzerland, Vols. X-XXIX (1975-1995); U.S. Bureau of 
the Census, Current Population Reports, P20-453 and 
P20-466, Voting and Registration in the Election of 1990 
[and 1992] (Washington, D.C.: U.S. Government Printing 
Office, 1991 [and 1993]), pp. viii, 10. The U.S. data are for 
all elections from 1976 to 1992, both presidential and 
nonpresidential election years. (Compared with What? 
7.1 shows the percentage of respondents who said they 
voted, which is usually higher than actual voting turnout.) 
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model 

A relationship between socioeco- 
nomic status and conventional 
political involvement: People with 
higher status and more education 
are more likely to participate than 
those with lower status. 


Explaining Political Participation QA 


As you have seen, political participation can be unconventional or con- 
ventional, can require little or much initiative, and can serve to support 
the government or influence its decisions. Researchers have found that 
people who take part in some form of political behavior often do not take 
part in others. For example, citizens who contact public officials to obtain 
special benefits may not vote regularly, participate in campaigns, or even 
contact officials about broader social issues. In fact, because particularized 
contacting serves individual rather than public interests, it is not even 
considered political behavior by some people. 

This section examines some factors that affect the more obvious forms 
of political participation, with particular emphasis on voting. The first 
task is to determine how much patterns of participation vary within the 
United States over time. 


Patterns of Participation over Time 


Did Americans become more politically apathetic in the 1990s than they 
were in the 1960s? The answer lies in Figure 7.4, which plots several mea- 
sures of participation from 1952 through 2000. The graph shows little vari- 
ation over time in the percentage of citizens who worked for candidates or 
attended party meetings. Interest in election campaigns and persuading 
people how to vote have actually tended to increase. Nevertheless, except 
for a spurt in 1992 due to Ross Perot’s novel candidacy, voter turnout de- 
clined overall, sinking to 49 percent in 1996. This was the lowest turnout 
in a presidential election since 1924, when women first voted nationwide, 
and excepting 1924, the lowest since before the Civil War. Note that the 
only line that shows a downward trend is voting in elections. The plot has 
thickened. Not only is voter turnout low in the United States compared 
with that in other countries, but turnout has basically declined over time. 
Moreover, while voting has decreased, other forms of participation have 
remained stable or even increased. What is going on? Who votes? Who 
does not? Why? And does it really matter? 


The Standard Socioeconomic Explanation 


Researchers have found that socioeconomic status is a good indicator of 
most types of conventional political participation. People with more edu- 
cation, higher incomes, and white-collar or professional occupations tend 
to be more aware of the effect of politics on their lives, to know what can 
be done to influence government actions, and to have the necessary re- 
sources (time and money) to take action. So they are more likely to partic- 
ipate in politics than are people of lower socioeconomic status. This 
relationship between socioeconomic status and conventional political in- 
volvement is called the standard socioeconomic model of participation.“ 
Unconventional political behavior is less clearly related to socioeconomic 
status. Studies of unconventional participation in other countries have found 
that protest behavior is related to low socioeconomic status and especially to 
youth.*5 However, scattered studies of unconventional participation in the 
United States have found that protesters (especially blacks) are often of 
higher socioeconomic status than those who do not join in protests.” 
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Participation patterns from 
five decades show that in the 
1980s Americans participated 
in election campaigns about 
as much or more than they did 
in the 1950s on every indica- 
tor except voting. The turnout 
rate dropped more than ten 
percentage points from 1952 
to 2000. The graph shows little 
Variation over time in the 
percentage of citizens who 
worked for candidates, at- 
tended party meetings, and 
tried to persuade people how 
to vote. In fact, interest in 
election campaigns tended to 
increase. Except for a spurt in 
1992 due to Ross Perot’s novel 
candidacy, however, voting 
turnout declined overall and 
sunk to 49 percent in 1996. 
This was the lowest in a presi- 
dential election since 1924, 
when women first voted na- 
tionwide. This long-term 
decline in turnout runs 
counter to the rise in educa- 
tional level, a puzzle that is 
discussed in the text. 

Source; Reprinted by permission of the 
publishers from American National 
Election Studies Data Sourcebook, 
1952-1978, Warren Miller and Edward 
J. Schneider, eds. (Cambridge, Mass.: 
Harvard University Press). Copyright 
© 1980. Data after 1978 comes from 
subsequent National Election Studies. 
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Obviously, socioeconomic status does not account for all the differences 
in the ways people choose to participate in politics, even for conventional 
participation. Another important variable is age. As just noted, young peo- 
ple are more likely to take part in political protests, but they are less likely 
to participate in conventional politics. Voting rates tend to increase as peo- 
ple grow older, until about age sixty-five, when physical infirmities begin 
to lower rates again.4” 

Two other variables—race and gender—have been related to participa- 
tion in the past, but as times have changed, so have those relationships. 
Blacks, who had very low participation rates in the 1950s, now participate 
at rates comparable to whites, when differences in socioeconomic status 
are taken into account.*® Women also exhibited low participation rates in 
the past, but gender differences in political participation have virtually dis- 
appeared.” (The one exception is in attempting to persuade others how to 
vote, which women are less likely to do than men.*°) Recent research on the 
social context of voting behavior has shown that married men and women 
are more likely to vote than those of either sex living without a spouse.°! 

Of all the social and economic variables, education is the strongest 
single factor in explaining most types of conventional political participa- 
tion. A recent major study on civic participation details the impact of 
education: 


It affects the acquisition of skills; it channels opportunities for high levels 
of income and occupation; it places individuals in institutional settings 
where they can be recruited to political activity, and it fosters psycholog- 
ical and cognitive engagement with politics.52 


Figure 7.5 shows the striking relationship between level of formal edu- 
cation and various types of conventional political behavior. The strong 
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Education has a powerful 
effect on political participa- 
tion in the United States. 
These data from a 2000 sam- 
ple show that level of educa- 
tion is directly related to five 
different forms of conven- 
tional political participation. 
(Respondents tend to over- 
state whether they voted.) 
Source: This analysis was based on 
the 2000 National Election Study 

. done by the Center for Political 
Studies, University of Michigan, and 
distributed by the Inter-University 
Consortium for Political and Social 
Research, Ann Arbor, Michigan. 
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link between education and electoral participation raises questions about 
low voter turnout in the United States, both over time and relative to 
other democracies. The fact is that the proportion of individuals with col- 
lege degrees is greater in the United States than in other countries. 
Moreover, that proportion has been increasing steadily. Why, then, is voter 
turnout in elections so low? And why has it been dropping over time? 


Low Voter Turnout in America 


Voting is a low-initiative form of participation that can satisfy all three 
motives for political participation—showing allegiance to the nation, ob- 
taining particularized benefits, and influencing broad policy. How then do 
we explain the decline in voter turnout in the United States? 


The Decline in Voting over Time. The graph of voter turnout in Figure 1.6 
shows that the largest drop occurred between the 1968 and 1972 elections. 
During this period (in 1971, actually) Congress proposed and the states rat- 
ified the Twenty-sixth Amendment, which expanded the electorate by 
lowering the voting age from twenty-one to eighteen. Because people 
younger than twenty-one are much less likely to vote, their eligibility 
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Level of education is one of 
the strongest predictors of a 
person’s likelihood of voting 
in the United States, and the 
percentage of citizens older 
than twenty-five with a high 
school education or more has 
grown steadily since the end 
of World War II. Nevertheless, 
the overall rate of voter 
turnout has gone down almost 
steadily in presidential elec- 
tions since 1960. The phenom- 
enon is recognized as an 
unsolved puzzle in American 
voting behavior. 

Sources: “Percentage voting” data up 
to 1988 come from Michael Nelson, 
ed., Congressional Quarterly’s Guide 
to the Presidency (Washington, D.C.: 
Congressional Quarterly, Inc., 1989), 
p. 170; data since 1988 come from 
U.S. Bureau of the Census, 
Statistical Abstract of the United 
States, 1999 (Washington, D.C.: U.S. 
Government Printing Office, 1999), 
pp. 169, 301; and “Report: Gore 

Won Popular Vote by 539,897,” 
Washington Post, 21 December 
2000, p. A9. 
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actually reduced the overall national turnout rate (the percentage of those 
eligible to vote who actually vote). To increase turnout of young people, an 
organization called “Rock the Vote” was formed in 1990 within the 
recording industry “to inform young Americans that their rights [to listen 
to racy and violent lyrics?] were in danger of being limited by a govern- 
ment in which they had little or no influence.”®3 Some observers estimate 
that the enfranchisement of eighteen-year-olds accounts for about one or 
two percentage points in the total decline in turnout since 1952, but that 
still leaves more than ten percentage points to be explained. 

Why has voter turnout declined since 1968, while the level of education 
has increased? Many researchers have tried to solve this puzzle.°° Some at- 
tribute most of the decline to changes in voters’ attitudes toward politics. 
One major factor is the growing belief that government is not responsive 
to citizens and that voting does no good. One scholar refers to “a general- 
ized withdrawal or disconnection from the political world, manifested 
most dramatically by declining psychological involvement in politics and 
a declining belief in government responsiveness.”°6 Another is a change in 
attitude toward political parties, along with a decline in the extent and 
strength of party identification.” According to these psychological expla- 
nations, voter turnout in the United States is not likely to increase until 
the government does something to restore people’s faith in the effective- 
ness of voting—with or without political parties. According to the age ex- 
planation, turnout in the United States is destined to remain a percentage 
point or two below its highs of the 1960s because of the lower voting rate 
of citizens younger than twenty-one. 





* 
Voting There. . . and Here 


In the 1999 election in South 
Africa, citizens were willing 
to stand in the sun for hours to 
vote in their national election. 
In the United States, voter 
traffic is usually lighter, 
especially in a primary elec- 
tion. In Tupelo, Mississippi, 
election officials play games 
to pass the time between 
voters during the 2000 
primary. 


Explaining Political Participation 


221 





U.S. Turnout Versus Turnout in Other Countries. Scholars cite two fac- 
tors to explain the low voter turnout in the United States compared with 
that in other countries. First are the differences in voting laws and admin- 
istrative machinery.®® In a few countries, voting is compulsory, and obvi- 
ously turnout is extremely high. But other methods can encourage 
voting—declaring election days to be public holidays, providing a two-day 
voting period, making it easy to cast absentee ballots. The United States 
does none of these things. 

Furthermore, nearly every other democratic country places the burden 
of registration on the government rather than on the individual voter. This 
is important. Voting in the United States is a two-stage process, and the 
first stage (going to the proper officials to register) has required more ini- 
tiative than the second stage (going to the polling booth to cast a ballot). In 
most American states, the registration process has been separate from the 
voting process in terms of both time (usually voters had to register weeks 
in advance of an election) and geography (often voters had to register at the 
county courthouse, not their polling place). One researcher who studied 
three states (Minnesota, Maine, and Wisconsin) that allowed citizens to 
register and vote on the same day estimated that such practices nation- 
wide would alone add five points to the turnout rate.°? Moreover, registra- 
tion procedures often have been obscure, requiring potential voters to call 
around to find out what to do. Furthermore, people who move (and 
roughly one-third of the U.S. population moves between presidential elec- 
tions) have had to reregister. In short, although voting requires little ini- 
tiative, registration usually has required high initiative. If we compute 
voter turnout on the basis of those who are registered to vote, about 87 per- 
cent of Americans vote—a figure that moves the United States to the mid- 
dle (but not the top) of all democratic nations. 

To increase turnout, Congress in 1993 passed the so-called motor-voter 
law, which aimed to increase voter registration by requiring states to per- 
mit registration by mail and when obtaining or renewing a driver’s license 
and by encouraging registration at other facilities, such as public assis- 
tance agencies. By the 1997-1998 election cycle, over half of all voter reg- 
istration took place through motor vehicle agencies and other agencies 
specified in the motor-voter law. Although registration rose to its highest 
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level for a congressional election since 1970, the voting rate in 1998 
declined by almost 2.4 percent below the comparable 1994 election.®! 

Besides burdensome registration procedures, another factor usually 
cited to explain low turnout in American elections is the lack of political 
parties that mobilize the vote of particular social groups, especially lower- 
income and less-educated people. American parties do make an effort to 
get out the vote, but neither party is as closely linked to specific groups as 
are parties in many other countries, where certain parties work hand in 
hand with specific ethnic, occupational, or religious groups. Research 
shows that strong party-group links can significantly increase turnout.” 
One important study claims that “changing mobilization patterns by par- 
ties, campaigns, and social movements accounts for at least half of the de- 
cline in electoral participation since the 1960s.” Other research suggests 
that although well-funded, vigorous campaigns mobilize citizens to vote, 
the effect depends on the type of citizens and the nature of the election. 
Highly educated, low-income citizens are more likely to be stimulated to 
vote than are less-educated, high-income citizens, but lower-class citizens 
can be more easily mobilized to vote in presidential elections than in non- 
presidential elections.“ Perhaps the increased turnout by black males in 
1996—when a million more voted than in 1992—can be attributed to the 
mobilizing effects of the 1995 Million Man March. What else could ac- 
count for black men’s voting at a higher rate even as black women, white 
women, and white men all dropped below their 1992 rate? 

To these explanations for low voter turnout in the United States—the 
traditional burden of registration and the lack of strong party-group links— 
we add another. Although the act of voting requires low initiative, the 
process of learning about the scores of candidates on the ballot in American 
elections requires a great deal of initiative. Some people undoubtedly fail to 
vote simply because they feel inadequate to the task of deciding among can- 
didates for the many offices on the ballot in U.S. elections. 

Teachers, newspaper columnists, and public affairs groups tend to worry 
a great deal about low voter turnout in the United States, suggesting that 
it signifies some sort of political sickness—or at least that it gives us a bad 
mark for democracy. Some others who study elections closely seem less 
concerned.® One scholar argues: 


Turnout rates do not indicate the amount of electing—the frequency ..., the 
range of offices and decisions, the “value” of the vote—to which a country’s 
citizens are entitled. ... Thus, although the turnout rate in the United States 
is below that of most other democracies, American citizens do not necessar- 
ily do less voting than other citizens; most probably, they do more.®” 


Despite such words of assurance, the nagging thought remains that 
turnout ought to be higher, so various organizations mount get-out-the- 
vote campaigns before elections. Civic leaders often back the campaigns 
because they value voting for its contribution to political order. 





PARTICIPATION AND 
FREEDOM, EQUALITY, 
AND ORDER 


As we have seen, Americans do participate in government in various ways 
and, to a reasonable extent, compared with citizens of other countries. 
What is the relationship of political participation to the values of freedom, 
equality, and order? 





* 


Down for the Count 


Following the 2000 election, 
as the nation awaited the 
outcome of the presidential 
vote, Reverend Jesse Jackson 
spoke in Florida on the impor- 
tance of counting every ballot. 
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Participation and Freedom 


From the standpoint of normative theory, the relationship between partic- 
ipation and freedom is clear. Individuals should be free to participate in 
government and politics in the way they want and as much as they want. 
And they should be free not to participate as well. Ideally, all barriers to 
participation (such as restrictive voting registration and limitations on 
campaign expenditures) should be abolished—as should any schemes for 
compulsory voting. According to the normative perspective, we should 
not worry about low voter turnout because citizens should have the free- 
dom not to vote as well as to vote. 

In theory, freedom to participate also means that individuals should be 
able to use their wealth, connections, knowledge, organizational power 
(including sheer numbers in organized protests), or any other resource to 
influence government decisions, provided they do so legally. Of all these 
resources, the individual vote may be the weakest—and the least impor- 
tant—means of exerting political influence. Obviously, then, freedom as a 
value in political participation favors those with the resources to advance 
their own political self-interest. 


Participation and Equality 


The relationship between participation and equality is also clear. Each cit- 
izen’s ability to influence government should be equal to that of every 
other citizen, so that differences in personal resources do not work against 
the poor or otherwise disadvantaged. Elections, then, serve the ideal of 
equality better than any other means of political participation. Formal 
rules for counting ballots—in particular, one person, one vote—cancel dif- 
ferences in resources among individuals. 

At the same time, groups of people who have few resources individually 
can combine their votes to wield political power. Various European ethnic 


224 


Chapter 7 / Participation and Voting 


groups exercised this type of power in the late nineteenth and early twentieth 
centuries, when their votes won them entry to the sociopolitical system and 
allowed them to share in its benefits (see Chapter 5). More recently, blacks, 
Hispanics, homosexuals, and the disabled have used their voting power to 
gain political recognition. However, minorities often have had to use uncon- 
ventional forms of participation to win the right to vote. As two major schol- 
ars of political participation put it, “Protest is the great equalizer, the political 
action that weights intensity as well as sheer numbers.’ 


Participation and Order 


The relationship between participation and order is complicated. Some 
types of participation (pledging allegiance, voting) promote order and so 
are encouraged by those who value order; other types promote disorder and 
so are discouraged. Many citizens—men and women alike—even resisted 
giving women the right to vote for fear of upsetting the social order by al- 
tering the traditional roles of men and women. 

Both conventional and unconventional participation can lead to the 
ouster of government officials, but the regime—the political system it- 
self—is threatened more by unconventional participation. To maintain 
order, the government has a stake in converting unconventional participa- 
tion to conventional participation whenever possible. We can easily imag- 
ine this tactic being used by authoritarian governments, but democratic 
governments also use it. 

Think about the student unrest on college campuses during the Vietnam 
War. In private and public colleges alike, thousands of students stopped 
traffic, occupied buildings, destroyed property, boycotted classes, disrupted 
lectures, staged guerrilla theater, and behaved in other unconventional 
ways to protest the war, racism, capitalism, the behavior of their college 
presidents, the president of the United States, the military establishment, 
and all other institutions. (We are not exaggerating here. For example, stu- 
dents did all these things at Northwestern University in Evanston, Illinois, 
after members of the National Guard shot and killed four students at a 
demonstration at Kent State University in Ohio on May 4, 1970.) 

Confronted by civil strife and disorder in the nation’s institutions of higher 
learning, Congress took action. On March 23, 1971, it enacted and sent to the 
states the proposed Twenty-sixth Amendment, lowering the voting age to 
eighteen. Three-quarters of the state legislatures had to ratify the amend- 
ment before it became part of the Constitution. Astonishingly, thirty-eight 
states (the required number) complied by July 1, establishing a new speed 
record for ratification, cutting the old record nearly in half. (Ironically, vot- 
ing rights were not high on the list of students’ demands. ] 

Testimony by members of Congress before the Judiciary Committee 
stated that the eighteen-year-old vote would “harness the energy of young 
people and direct it into useful and constructive channels,” to keep stu- 
dents from becoming “more militant” and engaging “in destructive activ- 
ities of a dangerous nature.””° As one observer argued, the right to vote was 
extended to eighteen-year-olds not because young people demanded it but 
because “public officials believed suffrage expansion to be a means of in- 
stitutionalizing youths’ participation in politics, which would, in turn, 
curb disorder.’”””! 
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PARTICIPATION AND 
THE MODELS OF 
DEMOCRACY 


Ostensibly, elections are institutional mechanisms that implement 
democracy by allowing citizens to choose among candidates or issues. But 
elections also serve several other important purposes:”” 


@ Elections socialize political activity. They transform what might other- 
wise consist of sporadic, citizen-initiated acts into a routine public 
function. That is, the opportunity to vote for change encourages citi- 
zens to refrain from demonstrating in the streets. This helps preserve 
government stability by containing and channeling away potentially 
disruptive or dangerous forms of mass political activity. 


e Elections institutionalize access to political power. They allow ordi- 
nary citizens to run for political office or to play an important role in se- 
lecting political leaders. Working to elect a candidate encourages the 
campaign worker to identify problems or propose solutions to the newly 
elected official. 


e Elections bolster the state’s power and authority. The opportunity to 
participate in elections helps convince citizens that the government is 
responsive to their needs and wants, which reinforces its legitimacy. 


Participation and Majoritarianism 


Although the majoritarian model assumes that government responsive- 
ness to popular demands comes through mass participation in politics, 
majoritarianism views participation rather narrowly. It favors conven- 
tional, institutionalized behavior—primarily, voting in elections. Because 
majoritarianism relies on counting votes to determine what the majority 
wants, its bias toward equality in political participation is strong. Clearly, 
a class bias in voting exists because of the strong influence of socioeco- 
nomic status on turnout. Simply put, better-educated, wealthier citizens 
are more likely to participate in elections, and get-out-the-vote campaigns 
cannot counter this distinct bias.’? Because it favors collective decisions 
formalized through elections, majoritarianism has little place for moti- 
vated, resourceful individuals to exercise private influence over govern- 
ment actions. 

Majoritarianism also limits individual freedom in another way: its focus 
on voting as the major means of mass participation narrows the scope of 
conventional political behavior by defining which political actions are 
“orderly” and acceptable. By favoring equality and order in political par- 
ticipation, majoritarianism goes hand in hand with the ideological orien- 
tation of communitarianism (see Chapter 1). 


Participation and Pluralism 


Resourceful citizens who want the government’s help with problems 
find a haven in the pluralist model of democracy. A decentralized and 
organizationally complex form of government allows many points of 
access and accommodates various forms of conventional participation in 
addition to voting. For example, wealthy people and well-funded groups 
can afford to hire lobbyists to press their interests in Congress. In one 
view of pluralist democracy, citizens are free to ply and wheedle public 
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officials to further their own selfish visions of the public good. From 
another viewpoint, pluralism offers citizens the opportunity to be 
treated as individuals when dealing with the government, to influence 
policymaking in special circumstances, and to fulfill (insofar as possible 
in representative government) their social potential through participa- 
tion in community affairs. 





SUMMARY 


To have “government by the people,” the people must participate in poli- 
tics. Conventional forms of participation—contacting officials and voting 
in elections—come most quickly to mind. However, citizens can also par- 
ticipate in politics in unconventional ways—staging sit-down strikes in 
public buildings, blocking traffic, and so on. Most citizens disapprove of 
most forms of unconventional political behavior. Yet blacks and women 
used unconventional tactics to win important political and legal rights, in- 
cluding the right to vote. 

People are motivated to participate in politics for various reasons: to 
show support for their country, to obtain particularized benefits for them- 
selves or their friends, or to influence broad public policy. Their political 
actions may demand either little political knowledge or personal initia- 
tive, or a great deal of both. 

The press often paints an unflattering picture of political participation 
in America. Clearly, the proportion of the electorate that votes in general 
elections in the United States has dropped and is far below that in other 
nations. The United States tends to show as much as or more citizen par- 
ticipation in politics than other nations, however, when a broad range of 
conventional and unconventional political behavior is considered. Voter 
turnout in the United States suffers by comparison with that of other 
nations because of differences in voter registration requirements. We also 
lack institutions (especially strong political parties) that increase voter 
registration and help bring those of lower socioeconomic status to the 
polls. 

People’s tendency to participate in politics is strongly related to their 
socioeconomic status. Education, one component of socioeconomic sta- 
tus, is the single strongest predictor of conventional political participation 
in the United States. Because of the strong effect of socioeconomic status, 
the political system is potentially biased toward the interests of higher- . 
status people. Pluralist democracy, which provides many avenues for 
resourceful citizens to influence government decisions, tends to increase 
this bias. Majoritarian democracy, which relies heavily on elections and 
the concept of one person, one vote, offers citizens without great personal 
resources the opportunity to influence government decisions through 
elections. 

Elections also serve to legitimize government simply by involving the 
masses in government through voting. Whether voting means anything 
depends on the nature of voters’ choices in elections. The range of choices 
available is a function of the nation’s political parties, the topic of the next 
chapter. 
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1. Raising a Ruckus 

The Ruckus Society, formed in October 1995, identifies 
its mission as providing “training in the skills of non- 
violent civil disobedience to help environmental and 
human rights organizations achieve their goals. 


° Go to the society’s Web page at <www.ruckus. 
org/>. (Browsing the Action Gallery will allow you to 
see photos of some of the group’s members at training 
sessions.) Follow the link to the group’s collection of 
on-line training manuals, and skim through these 
two: “Media Manual” and “Scouting Manual.” 


e There are a variety of materials at Ruckus’s site that 
describe forms of unconventional participation. How 
do the training manuals also illustrate that the soci- 
ety recognizes the importance of conventional insti- 
tutions and tactics for helping it to further its 
mission? 


2. Social Capital and Voter Turnout 

C-SPAN is a public service station created by the na- 
tion’s cable companies to provide coverage of the pro- 
ceedings of the U.S. government and other forums 
where matters of public policy and politics are consid- 
ered. One of the network’s regular programs, Book- 
notes, profiles contemporary authors and their recent 
books. The program maintains a Web site located at 
<www.booknotes.org/>. 


e In December of 2000, Harvard political scientist 
Robert Putnam appeared on the program to discuss 
his book Bowling Alone: The Collapse and Revival 
of American Community. Go to the Booknotes site 
and use the Online Archive feature to locate the tran- 
script of this particular program. 


e Read Professor Putnam’s answer to moderator 
Brian Lamb’s opening question about the theory of 
the book. Then locate the segment of their discus- 
sion (about three-fourths of the way through the pro- 
gram) where the two discuss Chapter 24, in which 
Putnam lays out his agenda for reviving the nation’s 
stock of social capital. 


e How might the nation’s declining stock of social 
capital be a cause of declining voter turnout in the 
United States? 
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“AL GORE COST ME THE ELECTION,” quipped Ralph Nader in December 2000.! In 


November’s presidential election, Democrat Al Gore won 48.4 percent of 
105 million votes to Republican George W. Bush’s 47.9 percent. However, 
Gore won only twenty-one states with 267 electoral votes, and Bush won 
thirty with 271 votes—just one more than the 270 needed to win in the 
electoral college. For his part, Nadar won only 2.7 percent of the popular 
vote, carried no states, and got no electoral votes. But he undoubtedly took 
votes in some states that would have gone to Gore. Asked by CNN talk 
show host Larry King whether he had any regrets about the election, 
Nader said, “The regret is that I didn’t get more votes.” 

Many leaders of liberal environmental groups—groups whose causes 
Nader championed—did not appreciate his flippancy. Carl Pope, executive 
director of the Sierra Club warned Nader before the election that he could 
be “instrumental in electing” Bush. Afterward, Mike Casey, spokesperson 
for the Environmental Working Group, said that they “absolutely blame 
Ralph Nader directly” for Bush’s victory. Rahm Emanuel, former adviser in 
the Clinton administration, summed up the rap against Nader: “Here’s a 
guy who didn’t get his money, didn’t get his 5%, and did cost the election.’* 

Let’s examine this last charge against Nader in the context of third-party 
politics in America. First, the 2000 campaign was not Nader’s first run for 
the presidency. Idolized by the left for bashing corporate America, Nader 
accepted the Green Party’s nomination in 1996 but told his nominators 
that he would not join the party (“I’m an independent”), would not run on 
its platform, and would neither raise nor accept any campaign financing.* 
Not surprisingly, Nader did not do well in the 1996 election. The Green 
Party candidate made the ballot in only twenty-two states and won only 
685,040 votes—only 0.7 percent of the total.° 

If the 1996 Green Party nomination had been thrust on an unwilling 
candidate, Nader willingly accepted its nomination with a purpose in 
2000. He had no illusions of winning the presidency, but he aimed at get- 
ting 5 percent or more of the national vote, which would qualify the Green 
Party for federal funds and put it on track for becoming a viable third party. 
No longer professing to be “an independent,” Nader hoped to build the 
Green Party “to play a watchdog role . . . to hold the two parties’ feet to the 
fire.”° Of the two major parties, Nader described them as “basically one 
corporate party wearing two heads and different makeup.”” As for Gore 
losing to Bush in 2000, Nader said the nation would face “four more years 
of ignoring systemic injustice” under either candidate.* 
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An “Aye” for Bush? 


Judge Robert Rosenberg, 
member of the election 
canvassing board in Broward 
County, Florida, inspects a 
disputed ballot cast for 
president on November 24, 
2000, more than two weeks 
after the November 7 election. 
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In the 2000 presidential election, Nader appeared on the ballot in forty- 
six states, and he took 2,858,843 votes (2.7 percent). Was that enough to 
deny Gore the election? Most observers think so. Consider Florida, which 
Bush was credited with winning by 537 votes in a total of almost six mil- 
lion and where Nader won 97,488 votes. We can make informed guesses 
from Florida exit polls where Nader’s votes might have gone in his ab- 
sence. About half the Nader voters in Florida said they voted for Perot in 
1996. The others split three to two for Clinton in 1996 over Republican 
candidate Bob Dole. If Gore had won only 51 percent of the 97,000 Nader 
voters, he would have picked up 1,950 votes—plenty to overcome his 537 
vote defeat.’ If Gore had won Florida’s twenty-five electoral votes, he 
would have won the presidency. 

Nader also seems to have cost Gore the four electoral votes of New 
Hampshire—where Nader took 3.9 percent of the vote. Bush won by only 
two percentage points (48.6 to 46.6), and over half the Nader voters in 2000 
reported voting for Clinton in 1996.!° So strong evidence indicates that 
Nader’s candidacy attracted many voters who would have voted for 
Gore—if the Green Party candidate had not been on the ballot. Given the 
closeness of the presidential vote in these two states, one can reasonably 
argue that the Green Party prevented the Democratic Party from winning 
the presidency of the United States. 

Studying the 2000 presidential election helps us understand why U.S. pol- 
itics is dominated by a two-party system. The structure and dynamics of 
American politics work strongly against any third party, which cannot hope 
to win the presidency but can spoil a victory for one of the two major parties. 
The Democratic and Republican parties have dominated national and state 
politics for more than 125 years. Their domination is more complete than 
that of any pair of parties in any other democratic government. Although all 
democracies have some form of multiparty politics, very few have a stable 
two-party system—Britain being the most notable exception (see Compared 
with What? 8.1). Most people take our two-party system for granted, not re- 
alizing that it is arguably the most unique feature of American government. 

Why do we have any political parties? What functions do they perform? 
How did we become a nation of Democrats and Republicans? Do these par- 
ties truly differ in their platforms and behavior? Are parties really neces- 
sary for democratic government, or do they just get in the way of citizens 
and their government? In this chapter, we will answer these questions by 
examining political parties, perhaps the most misunderstood element of 
American politics. 


According to democratic theory, the primary means by which citizens 
control their government is voting in free elections. Most Americans 
agree that voting is important: of those surveyed after the 1996 presidential 
campaign, 86 percent felt that elections make the government “pay attention 
to what the people think.”"' Americans are not nearly as supportive of the 
role played by political parties in elections, however. When asked whether 
Perot should run for president in 1996 as “head of a third party which would 
also run candidates in state and local races” or “by himself as an independent 
candidate,” 60 percent of a national sample favored his running without a 
party? 


Political Parties and Their Functions 


6.1 


Compared with party systems in other coun- 
tries, the U.S. two-party system is unusual in- 
deed. Most democracies have multiparty 
systems in which four or five parties win 
enough seats in the legislature to contest for 
government power. Even the few countries 
classified as having two-party systems have 
minor parties that regularly contest seats and 
win enough votes to complicate national poli- 
tics. The United Kingdom is the most notable 
example of a country reputed to have a two- 
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political party 

An organization that sponsors 
candidates for political office 
under the organization’s name. 


nomination 
Designation as an official candi- 
date of a political party. 


political system 
A set of interrelated institutions 


that links people with government. 
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On the other hand, Americans are quick to condemn as “undemocratic” 
countries that do not regularly hold elections contested by political par- 
ties. In truth, Americans have a love-hate relationship with political par- 
ties. They believe that parties are necessary for democratic government; at 
the same time, they think parties are somehow obstructionist and not to 
be trusted. This distrust is particularly strong among younger voters. To 
better appreciate the role of political parties in democratic government, 
we must understand exactly what parties are and what they do. 


What Is a Political Party? 


A political party is an organization that sponsors candidates for political 
office under the organization’s name. The italicized part of this defini- 
tion is important. True political parties select individuals to run for 
public office through a formal nomination process, which designates 
them as the parties’ official candidates. This activity distinguishes the 
Democratic and Republican parties from interest groups. The AFL-CIO 
and the National Association of Manufacturers are interest groups. They 
often support candidates, but they do not nominate them to run as their 
avowed representatives. If they did, they would be transformed into 
political parties. In short, the sponsoring of candidates, designated as 
representatives of the organization, is what defines an organization as 
a party. 

Most democratic theorists agree that a modern nation-state cannot 
practice democracy without at least two political parties that regularly 
contest elections. In fact, the link between democracy and political parties 
is so firm that many people define democratic government in terms of 
competitive party politics. 


Party Functions 


Parties contribute to democratic government through the functions they 
perform for the political system—the set of interrelated institutions that 
link people with government. Four of the most important party functions 
are nominating candidates for election to public office, structuring the 
voting choice in elections, proposing alternative government programs, 
and coordinating the actions of government officials. 


Nominating Candidates. Without political parties, voters would con- 
front a bewildering array of self-nominated candidates, each seeking votes 
on the basis of personal friendships, celebrity status, or name recognition. 
Parties can provide a form of quality control for their nominees through 
the process of peer review. Party insiders, the nominees’ peers, usually 
know the strengths and faults of potential candidates much better than 
average voters and thus can judge their suitability for representing the 
party. 

In nominating candidates, parties often do more than pass judgment on 
potential office seekers; sometimes, they go so far as to recruit talented in- 
dividuals to become candidates. In this way, parties help not only to en- 
sure a minimum level of quality among candidates who run for office but 
also to raise the quality of those candidates. 
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Structuring the Voting Choice. Political parties also help democratic gov- 
ernment by structuring the voting choice—reducing the number of candi- 
dates on the ballot to those who have a realistic chance of winning. 
Established parties—those with experience in contesting elections—acquire 
a following of loyal voters who guarantee the party’s candidates a pre- 
dictable base of votes. The ability of established parties to mobilize their 
supporters has the effect of discouraging nonparty candidates from running 
for office and of discouraging new parties from forming. Consequently, the 
realistic choice is between candidates offered by the major parties, reducing 
the amount of new information that voters need to make a rational decision. 
Contrast the voting decision in our stable two-party system (and the out- 
come) with the voter’s task in the June 1999 Russian parliamentary election, 
in which twenty-six parties received measurable percentages of the vote and 
eleven won representation in the Federal Assembly. 


Proposing Alternative Government Programs. Parties also help voters 
choose among candidates by proposing alternative programs of govern- 
ment action—the general policies their candidates will pursue if they gain 
office. Even if voters know nothing about the qualities of the parties’ can- 
didates, they can vote rationally for the candidates of the party that has 
policies they favor. The specific policies advocated vary from candidate to 
candidate and from election to election. However, the types of policies 
advocated by candidates of one party tend to differ from those proposed by 
candidates of other parties. Although there are exceptions, candidates of 
the same party tend to favor policies that fit their party’s underlying polit- 
ical philosophy, or ideology. 

In many countries, parties’ names—such as Conservative and Socialist— 
reflect their political stance. The Democrats and Republicans have ideolog- 
ically neutral names, but many minor parties in the United States have used 
their names to advertise their policies: the Prohibition Party, the Socialist 
Party, and even the Reform Party. The neutrality of the two major parties’ 
names suggests that their policies are similar. This is not true. As we shall 
see, they regularly adopt very different policies in their platforms. 


Coordinating the Actions of Government Officials. Finally, party organi- 
zations help coordinate the actions of public officials. A government based 
on the separation of powers, such as that of the United States, divides re- 
sponsibilities for making public policy. The president and the leaders of 
the House and Senate are not required to cooperate with one another. 
Political party organizations are the major means for bridging the separate 
powers to produce coordinated policies that can govern the country effec- 
tively. Parties do this in two ways. First, candidates’ and officeholders’ po- 
litical fortunes are linked to their party organization, which can bestow 
and withhold favors. Second, and perhaps more important in the United 
States, members of the same party in the presidency, the House, and the 
Senate tend to share political principles and thus often voluntarily cooper- 
ate in making policy. 

So why do we have parties? One expert notes that successful politicians 
in the United States need electoral and governing majorities and that “no 
collection of ambitious politicians has long been able to think of a way to 
achieve their goals in this democracy save in terms of political parties.’”"'° 
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electoral college 

A body of electors chosen by 
voters to cast ballots for president 
and vice president. 


caucus 

A closed meeting of the members 
of a political party to decide upon 

questions of policy and the selec- 
tion of candidates for office. 
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The two major U.S. parties are among the oldest in the world. In fact, the 
Democratic party, founded in 1828 but with roots reaching back to the late 
1700s, has a strong claim to being the oldest party in existence. Its closest 
rival is the British Conservative Party, formed in 1832, two decades before 
the Republican party was organized in 1854. Several generations of citizens 
have supported the Democratic and Republican parties, and they are part of 
American history. They have become institutionalized in our political 
process. 


The Preparty Period 


Today we think of party activities as normal, even essential, to American 
politics. It was not always so. The Constitution makes no mention of po- 
litical parties, and none existed when the Constitution was written in 
1787. It was common then to refer to groups pursuing some common po- 
litical interest as factions. Although factions were seen as inevitable in 
politics, they were also considered dangerous. One argument for adopting 
the Constitution—proposed in Federalist No. 10 (see Chapter 3 and the ap- 
pendix)—was that its federal system would prevent factional influences 
from controlling the government. 

Factions existed even under British rule. In colonial assemblies, sup- 
porters of the governor (arid thus of the Crown) were known as Tories 
or Loyalists, and their opponents were called Whigs or Patriots. After in- 
dependence, the arguments over whether to adopt the Constitution 
produced a different alignment of factions. Those who backed the 
Constitution were loosely known as federalists, their opponents as an- 
tifederalists. At this stage, the groups could not be called parties because 
they did not sponsor candidates for election. 

Elections then were vastly different from elections today. The 
Constitution provided for the president and vice president to be chosen by 
an electoral college—a body of electors who met in the capitals of their re- 
spective states to cast their ballots. Initially, in most states the legisla- 
tures, not the voters, chose the electors (one for each senator and 
representative in Congress). Presidential elections in the early years of the 
nation, then, actually were decided by a handful of political leaders. (See 
Chapter-9 for a discussion of the electoral college in modern presidential 
politics.) Often they met in small, secret groups, called caucuses, to pro- 
pose candidates for public office. Often these were composed of like- . 
minded members of state legislatures and Congress. This was the setting 
for George Washington’s election as the first president in 1789. 

We can classify Washington as a federalist because he supported the 
Constitution, but he was not a factional leader and actually opposed fac- 
tional politics. His immense prestige, coupled with his political neutral- 
ity, left Washington unopposed for the office of president, and he was 
elected unanimously by the electoral college. During Washington’s ad- 
ministration, however, the political cleavage sharpened between those 
who favored a stronger national government and those who wanted a less 
powerful, more decentralized national government. 

The first group, led by Alexander Hamilton, proclaimed themselves 
Federalists. The second group, led by Thomas Jefferson, called themselves 








A History of U.S. Party Politics 235 


Republicans. (Although they used the same name, they were not 
Republicans as we know them today.) The Jeffersonians chose the name 
Republicans to distinguish themselves from the “aristocratic” tendencies 
of Hamilton’s Federalists. The Federalists countered by calling the 
Republicans the Democratic Republicans, attempting to link Jefferson's 
party to the disorder (and beheadings) spawned by the “radical democrats” 
in France during the French Revolution of 1789. 


The First Party System: Federalists and 
Democratic Republicans 


Washington was reelected president unanimously in 1792, but his vice 
president, John Adams, was opposed by a candidate backed by the 
Democratic Republicans. This brief skirmish foreshadowed the nation’s 
first major-party struggle over the presidency. Disheartened by the politi- 
cal split in his administration, Washington spoke out against “the baneful 
effects” of parties in his farewell address in 1796. Nonetheless, parties al- 
ready existed in the political system, as Figure 8.1 shows. In the election of 
1796, the Federalists supported Vice President John Adams to succeed 
Washington as president. The Democratic Republicans backed Thomas 
Jefferson for president but could not agree on a vice-presidential candidate. 
In the electoral college, Adams won seventy-one votes to Jefferson’s sixty- 
eight, and both ran ahead of other candidates. At that time, the Con- 
stitution provided that the presidency would go to the candidate who 
won the most votes in the electoral college, with the vice presidency go- 
ing to the runner-up. So Adams, a Federalist, had to accept Jefferson, a 
Democratic Republican, as his vice president. Obviously, the Consti- 
tution did not anticipate a presidential contest between candidates from 
opposing political parties. 

The party function of nominating candidates emerged more clearly in 
the election of 1800. Both parties caucused in Congress to nominate can- 
didates for president and vice president. The result was the first true party 
contest for the presidency. The Federalists nominated John Adams and 
Charles Pinckney; the Democratic Republicans nominated Thomas 
Jefferson and Aaron Burr. This time, the Democratic Republican candi- 
dates won. However, the new party organization worked too well. 
According to the Constitution, each elector had to vote by ballot for two 
persons. The Democratic Republican electors unanimously cast their two 
votes for Jefferson and Burr. The presidency was to go to the candidate 
with the most votes, but the top two candidates were tied! 

Although Jefferson was the party’s presidential candidate and Burr its 
vice-presidential candidate, the Constitution empowered the House of 
Representatives to choose either one of them as president. After seven 
days and thirty-six ballots, the House decided in favor of Jefferson. 

The Twelfth Amendment, ratified in 1804, prevented a repeat of the trou- 
blesome election outcomes of 1796 and 1800. It required the electoral college 
to vote separately for president and vice president, implicitly recognizing 
that parties would nominate different candidates for the two offices. 

The election of 1800 marked the beginning of the end for the Federalists, 
who lost the next four elections. By 1820, the Federalists were no more. 
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Over time, the American party system has undergone a series of wrenching transfor- 
mations. Since 1856, the Democrats and the Republicans have alternated irregularly 
in power, each party enjoying a long period of dominance. 
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national convention 

A gathering of delegates of a 
single political party from across 
the country to choose candidates 
for president and vice president 
and to adopt a party platform. 


party platform 
The statement of policies of a 
national political party. 
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The Democratic Republican candidate, James Monroe, was reelected in 
the first presidential contest without party competition since Wash- 
ington’s time. (Monroe received all but one electoral vote, which reportedly 
was Cast against him so that Washington would remain the only president 
ever elected unanimously.) Ironically, the lack of partisan competition 
under Monroe, in what was dubbed “the Era of Good Feelings,” also fatally 
weakened his party, the Democratic Republicans. Lacking competition, 
the Democratic Republicans neglected their function of nominating can- 
didates. In 1824, the party caucus’s nominee was challenged by three other 
Democratic Republicans, including John Quincy Adams and Andrew 
Jackson, who proved to be more popular candidates among the voters in 
the ensuing election. 

Before 1824, the parties’ role in structuring the popular vote was rela- 
tively unimportant because relatively few people were entitled to vote. 
But the states began to drop restrictive requirements for voting after 1800, 
and voting rights for white males expanded even faster after 1815 (see 
Chapter 7). With the expansion of suffrage, more states began to allow the 
voters, rather than Congress, to choose the presidential electors. The 1824 
election was the first in which the voters selected the presidential electors 
in most states. Still, the role of political parties in structuring the popular 
vote had not yet developed fully. 

Although Jackson won a plurality of both the popular vote and the elec- 
toral vote in 1824, he did not win the necessary majority in the electoral 
college. The House of Representatives again had to decide the winner. It 
chose the second-place John Quincy Adams (from the established state of 
Massachusetts) over the voters’ choice, Jackson (from the frontier state of 
Tennessee). The factionalism among the leaders of the Democratic 
Republican Party became so intense that the party split in two. 


The Second Party System: Democrats and Whigs 


The Jacksonian faction of the Democratic Republican Party represented 
the common people in the expanding South and West, and its members 
took pride in calling themselves simply Democrats. Jackson ran again for 
the presidency as a Democrat in 1828, a milestone that marked the begin- 
ning of today’s Democratic Party. That election was also the first “mass” 
election in U.S. history. Although voters had directly chosen many presi- 
dential electors in 1824, the total votes cast in that election numbered 
fewer than 370,000. By 1828, relaxed requirements for voting (and the use 
of popular elections to select presidential electors in more states) had in- 
creased the vote by more than 300 percent, to more than 1.1 million. 

As the electorate expanded, the parties changed. No longer could a party 
rely on a few political leaders in the state legislatures to control the votes 
cast in the electoral college. Parties now needed to campaign for votes cast 
by hundreds of thousands of citizens. Recognizing this new dimension of 
the nation’s politics, the parties responded with a new method for nomi- 
nating presidential candidates. Instead of selecting candidates in a closed 
caucus of party representatives in Congress, the parties devised the 
national convention. At these gatherings, delegates from state parties 
across the nation would choose candidates for president and vice president 
and adopt a statement of policies called a party platform. The Anti- 
Masonic Party, which was the first “third” party in American history to 
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critical election 

An election that produces a sharp 
change in the existing pattern of 
party loyalties among groups of 
voters. 


electoral realignment 
The change in voting patterns that 
occurs after a critical election. 
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challenge the two major parties for the presidency, called the first national 
convention in 1831. The Democrats adopted the convention idea in 1832 
to nominate Jackson for a second term, as did their new opponents that 
year, the National Republicans. 

The label National Republicans applied to John Quincy Adams’s faction 
of the former Democratic Republican Party. However, the National 
Republicans did not become today’s Republican Party. Adams’s followers 
called themselves National Republicans to signify their old Federalist 
preference for a strong national government, but the symbolism did not 
appeal to the voters, and the National Republicans lost to Jackson in 1832. 

Elected to another term, Jackson began to assert the power of the nation 
over the states (acting more like a National Republican than a Demo- 
crat). His policies drew new opponents, who started calling him “King 
Andrew.” A coalition made up of former National Republicans, Anti- 
Masons, and Jackson haters formed the Whig Party in 1834.!4 The name re- 
ferred to the English Whigs, who opposed the powers of the British throne; 
the implication was that Jackson was governing like a king. For the next 
thirty years, Democrats and Whigs alternated in the presidency. However, 
the issues of slavery and sectionalism eventually destroyed the Whigs 
from within. Although the party had won the White House in 1848 and 
had taken 44 percent of the vote in 1852, the Whigs were unable to field a 
presidential candidate in the 1856 election. 


The Current Party System: Democrats and Republicans 


In the early 1850s, antislavery forces (including some Whigs and antislav- 
ery Democrats) began to organize. At meetings in Jackson, Michigan, and 
Ripon, Wisconsin, they recommended the formation of a new party, the 
Republican Party, to oppose the extension of slavery into the Kansas and 
Nebraska territories. This party, founded in 1854, continues as today’s 
Republican Party. 

The Republican Party entered its first presidential election in 1856. It 
took 33 percent of the vote, and its candidate (John Frémont) carried 
eleven states—all in the North. Then, in 1860, the Republicans nominated 
Abraham Lincoln. The Democrats were deeply divided over the slavery 
issue and actually split into two parties. The northern wing kept the 
Democratic Party label and nominated Stephen Douglas. The Southern 
Democrats ran John Breckinridge. A fourth party, the Constitutional 
Union Party, nominated John Bell. Lincoln took 40 percent of the popular __ 
vote and carried every northern state. Breckinridge won every southern 
state. But all three of Lincoln’s opponents together still did not win enough 
electoral votes to deny him the presidency. 

The election of 1860 is considered the first of three critical elections under 
the current party system.'° A critical election is marked by a sharp change in 
the existing patterns of party loyalty among groups of voters. Moreover, this 
change in voting patterns, which is called an electoral realignment, does not 
end with the election but persists through several subsequent elections. !6 
The election of 1860 divided the country politically between the northern 
states, whose voters mainly voted Republican, and the southern states, 
which were overwhelmingly Democratic. The victory of the North over the 
South in the Civil War cemented Democratic loyalties in the South. 


two-party system 

A political system in which two 
major political parties compete for 
control of the government. 
Candidates from a third party have 
little chance of winning office. 


A History of U.S. Party Politics 239 


For forty years, from 1880 to 1920, no Republican presidential candidate 
won even one of the eleven states of the former Confederacy. The South’s 
solid Democratic record earned it the nickname “the Solid South.” The 
Republicans did not puncture the Solid South until 1920, when Warren G. 
Harding carried Tennessee. The Republicans later won five southern 
states in 1928, when the Democrats ran the first Catholic candidate, Al 
Smith. Republican presidential candidates won no more southern states 
until 1952, when Dwight Eisenhower broke the pattern of Democratic 
dominance in the South—ninety years after that pattern had been set by 
the Civil War. 


Eras of Party Dominance Since the Civil War 


The critical election of 1860 established the Democratic and Republican 
parties as the dominant parties in our two-party system. In a two-party 
system, most voters are so loyal to one or the other of the major parties 
that independent candidates or candidates from a third party—which 
means any minor party—have little chance of winning office. Certainly 
that is true in presidential elections, as Perot found out in both 1992 and 
1996. Third-party candidates tend to be most successful at the local or 
state level. Since the current two-party system was established, relatively 
few minor-party candidates have won election to the U.S. House, even 
fewer have won election to the Senate, and none have won the presidency. 

The voters in a given state, county, or community are not always 
equally divided in their loyalties between the Republicans and the 
Democrats. In some areas, voters typically favor the Republicans, whereas 
voters in other areas prefer the Democrats. When one party in a two-party 
system regularly enjoys support from most voters in an area, it is called 
the majority party in that area; the other is called the minority party. 
Since the inception of the current two-party system, three periods have 
characterized the balance between the two major parties at the national 
level. 


A Rough Balance: 1860-1894. From 1860 through 1894, the Grand Old 
Party (or GOP, as the Republican party is sometimes called) won eight of 
ten presidential elections, which would seem to qualify it as the majority 
party. However, some of its success in presidential elections came from its 
practice of running Civil War heroes and from the North’s domination of 
southern politics. Seats in the House of Representatives are a better guide 
to the breadth of national support. An analysis shows that the Republicans 
and Democrats won an equal number of congressional elections, each con- 
trolling the chamber for nine sessions between 1860 and 1894. 


A Republican Majority: 1896-1930. A second critical election, in 1896, 
transformed the Republican Party into a true majority party. Grover 
Cleveland, a Democrat, occupied the White House, and the country was in 
a severe depression. The Republicans nominated William McKinley, gov- 
ernor of Ohio anda conservative, who stood for a high tariff against foreign 
goods and sound money tied to the value of gold. Rather than tour the 
country seeking votes, McKinley ran a dignified campaign from his Ohio 
home. 
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William Jennings Bryan: 
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Orators 


Today, televised images of a 
candidate waving his hands 
and shouting to an audience 
would look silly. But candi- 
dates once had to resort to 
such tactics to be effective 
with large crowds. One of the 
most commanding orators 
around the turn of the century 
was William Jennings Bryan 
(1860-1925), whose stirring 
speeches extolling the virtues 
of the free coinage of silver 
were music to the ears of 
thousands of westerners and 
southern farmers. 
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The Democrats, already in trouble because of the depression, nominated 
the fiery William Jennings Bryan. In stark contrast to McKinley, Bryan ad- 
vocated the free and unlimited coinage of silver—which would mean 
cheap money and easy payment of debts through inflation. Bryan was also 
the nominee of the young Populist Party, an agrarian protest party that had 
proposed the free-silver platform Bryan adopted: Feature 8.1 explains that 
the book The Wonderful Wizard of Oz, which you probably know as a 
movie, was actually a Populist political fable.!7 Conservatives, especially 
businesspeople, were aghast at the Democrats’ radical turn, and voters in 
the heavily populated Northeast and Midwest surged toward the 
Republican Party, many of them permanently. McKinley carried every 
northern state east of the Mississippi. The Republicans also won the 
House, and they retained their control of it in the next six elections. 

The election of 1896 helped solidify a Republican majority in industrial 
America-and forged a link between the Republican Party and business. In 
the subsequent electoral realignment, the Republicans emerged as a true 
majority party. The GOP dominated national politics—controlling the 
presidency, the Senate, and the House—almost continuously from 1896 
until the Wall Street crash of 1929, which burst big business’s bubble and 
launched the Great Depression. * 


A Democratic Majority: 1932 to the Present? The Republicans’ majority 
status ended in the critical election of 1932 between incumbent presi- 
dent Herbert Hoover and the Democratic challenger, Franklin Delano 
Roosevelt. Roosevelt promised new solutions to unemployment and the eco- 
nomic crisis of the Depression. His campaign appealed to labor, middle-class 


* The only break in GOP domination was in 1912, when Teddy Roosevelt's Progressive Party split from 
the Republicans, allowing Democrat Woodrow Wilson to win the presidency and giving the Democrats 
control of Congress, and again in 1916, when Wilson was reelected. 












ildren’s books or the 1939 
t few realize that the story 
was written as a political fable to promote the 
Populist movement around the turn of the cen- 
tury. Next time you see or read it, try interpreting 
_ the Tin Woodsman as the industrial worker, the 
Scarecrow as the struggling farmer, and the 
Wizard as the president, who is powerful only as 
long as he succeeds in deceiving the people. (Sorry, 
but in the book Dorothy’s ruby slippers were only 
silver shoes.) 

The Wonderful Wizard of Oz was written by 
Lyman Frank Baum in 1900, during the collapse of 
the Populist movement. Through the Populist 
party, Midwestern farmers, in alliance with some 
urban workers, had challenged the banks, rail- 
roads, and other economic interests that squeezed 
farmers through low prices, high freight rates, and 
continued indebtedness. : 

The Populists advocated government ownership 
of railroad, telephone, and telegraph industries. 
They also wanted silver coinage. Their power 
grew during the 1893 depression, the worst in U.S. 
history until then, as farm prices sank to new 
lows and unemployment was widespread. 

In the 1894 congressional elections, the Populist 
party got almost 40 percent of the vote. It looked 
forward to winning the presidency, and the silver 
standard, in 1896. But in that election, which re- 
volved around the issue of gold versus silver, 
Populist Democrat William Jennings Bryan lost to 
Republican William McKinley by 95 electoral 
votes. Bryan, a congressman from Nebraska and a 
gifted orator, ran again in 1900, but the Populist 

strength was gone. 

Baum viewed these events in both rural South 
Dakota, where he edited a local weekly, and in 
urban Chicago, where he wrote Oz. He mourned 
the destruction of the fragile alliance between 
the Midwestern farmers (the Scarecrow) and the 
urban industrial workers (the Tin Woodsman). 
Along with Bryan (the Cowardly Lion, with a 
roar but little else), they had been taken down 
the yellow brick road (the gold standard) that led 
nowhere. Each journeyed to Emerald City seek- 

_ ing favors from the Wizard of Oz (the President). 
Dorothy, the symbol of Everyman, went along 
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e familiar with The Wizard of 
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with them, innocent enough to see the truth 
before the others. 

Along the way they met the Wicked Witch of 
the East, who, Baum tells us, had kept the little 
Munchkin people “in bondage for many years, 
making them slave for her night and day.” She also 
had put a spell on the Tin Woodsman, once an 
independent and hard-working man, so that each 
time he swung his axe, it chopped off a differ- 
ent part of his body. Lacking another trade, he 
“worked harder than ever,” becoming like a ma- 
chine, incapable of love, yearning for a heart. An- 
other witch, the Wicked Witch of the West, clearly 
symbolizes the large industrial corporations. 

The small group heads toward Emerald City, 
where the Wizard rules from behind a papier- 
mAaché facade. Oz, by the way, is the abbreviation 
for ounce, the standard measure for gold. 

Like all good politicians, the Wizard can be all 
things to all people. Dorothy sees him as an enor- 
mous head. The Scarecrow sees a gossamer fairy. 
The Woodsman sees an awful beast, the Cowardly 
Lion “a ball of fire so fierce and glowing he could 
scarcely bear to gaze upon it.” 

Later, however, when they confront the Wizard 
directly, they see he is nothing more than “a 
little man, with a bald head and a wrinkled face.” 

“T have been making believe,” the Wizard 
confesses. “I’m just a common man.” But the 
Scarecrow adds, “ You’re more than that... you’re 
a humbug.” 

“Tt was a great mistake my ever letting you 
into the Throne Room,” admits the Wizard, a 
former ventriloquist and circus balloonist from 
Omaha. 

This was Baum’s ultimate Populist message. 
The powers-that-be survive by deception. Only 
people’s ignorance allows the powerful to ma- 
nipulate and control them. Dorothy returns to 
Kansas with the magical help of her silver shoes 
(the silver issue], but when she gets to Kansas she 
realizes her shoes “had fallen off in her flight 
through the air, and were lost forever in the 
desert.” Still, she is safe at home with Aunt Em 
and Uncle Henry, simple farmers. 

Source: Peter Dreier, “The Wizard of Oz: A Political Fable,” 


Today Journal, 14 February 1986. Reprinted by permission of 
Pacific News Service <www.pacificnews.org>. 
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electoral dealignment 
A lessening of the importance of 
party loyalties in voting decisions. 


Chapter 8 / Political Parties 


liberals, and new European ethnic voters. Along with Democratic voters in 
the Solid South, urban workers in the North, Catholics, Jews, and white eth- 
nic minorities formed “the Roosevelt coalition.” The relatively few blacks 
who voted at that time tended to remain loyal to the Republicans—“the 
party of Lincoln.” 

Roosevelt was swept into office in a landslide, carrying huge Democratic 
majorities with him into the House and Senate to enact his liberal activist 
programs. The electoral realignment reflected by the election of 1932 made 
the Democrats the majority party. Not only was Roosevelt reelected in 
1936, 1940, and 1944, but Democrats held control of both houses of 
Congress in most sessions from 1933 through 1994. The only exceptions 
were Republican control of Congress in 1947 and 1948 (under President 
Truman); in 1953 and 1954 (under President Eisenhower); and of the 
Senate only in 1947 and 1948 and from 1981 to 1986 (under Reagan). In 
their smashing victory in the 1994 congressional elections, however, the 
Republicans gained control of Congress for the first time in forty years. 
Republicans retained control after the 1996 elections—the first time they 
took both houses in successive elections since Herbert Hoover was elected 
in 1928. Republicans took Congress again in 1998, but Democrats gained 
five House seats. Not since 1934 had a president's party won seats in a 
midterm election. 

In presidential elections, however, the Democrats have not fared so well 
since Roosevelt. In fact, they won only six elections (Truman, Kennedy, 
Johnson, Carter, and Clinton twice), compared with the Republicans’ 
eight victories (Eisenhower twice, Nixon twice, Reagan twice, and the two 
Bushes—father and later, his son). In 1996, Clinton became the first 
Democratic president since Roosevelt to be reelected—and the second 
president ever to be impeached. 

Signs are strong that the coalition of Democratic voters forged by 
Roosevelt in the 1930s has already cracked. Certainly the South is no 
longer solid for the Democrats. Since 1952, the South has voted more con- 
sistently for Republican presidential candidates than for Democrats. Since 
the 1970s, this trend has extended to congressional candidates. Although 
party loyalty within regions has gradually shifted, the Democratic coali- 
tion of urban workers and religious and ethnic minorities still seems in- 
tact, if weakened. Instead of a full realignment, we seem to be in a period 
of electoral dealignment, in which party loyalties have become less im- 
portant to voters as they cast their ballots. We examine the influence of 
party loyalty on voting in the next chapter, after we look at the operation 
of our two-party system. 





THE AMERICAN 
TWO-PARTY SYSTEM 


Our review of party history in the United States has focused on the two 
dominant parties. But we should not ignore the special contributions 
of certain minor parties, among them the Anti-Masonic Party, the 
Populists, and the Progressives of 1912. In this section, we study the 
fortunes of minor, or third, parties in American politics. We also will look 
at why we have only two major parties, explain how federalism helps the 
parties survive, and describe voters’ loyalty to the two major parties 
today. 
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Minor Parties in America 


Minor parties have always figured in party politics in America. Most 
minor parties in our political history have been one of four types:'® 


e Bolter parties are formed by factions that have split off from one of the 
major parties. Six times in the thirty-one presidential elections since 
the Civil War, disgruntled leaders have “bolted the ticket” and chal- 
lenged their former parties. Bolter parties have occasionally won signif- 
icant proportions of the vote. However, with the exception of Teddy 
Roosevelt’s Progressive Party in 1912 and the possible exception of 
George Wallace’s American Independent Party in 1968, bolter parties 
have not affected the outcome of presidential elections. 


e Farmer-labor parties represent farmers and urban workers who believe 
that they, the working class, are not getting their share of society’s 
wealth. The People’s Party, founded in 1892 and nicknamed “the Populist 
Party,” was a prime example of a farmer-labor party. The Populists won 
8.5 percent of the vote in 1892 and also became the first third party since 
1860 to win any electoral votes. Flushed by success, it endorsed William 
Jennings Bryan, the Democratic candidate, in 1896. When he lost, the 
party quickly faded. Farm and labor groups revived many Populist ideas in 
the Progressive Party in 1924, which nominated Robert La Follette for the 
presidency. Although the party won 16.6 percent of the popular vote, it 
carried only La Follette’s home state of Wisconsin. The party died in 1925. 


© Parties of ideological protest go further than farmer-labor parties in criti- 
cizing the established system. These parties reject prevailing doctrines 
and propose radically different principles, often favoring more govern- 
ment activism. The Socialist Party has been the most successful party of 
ideological protest. Even at its high point in 1912, however, it garnered 
only 6 percent of the vote, and Socialist candidates for president have 
never won a single state. In recent years, protest parties have tended to 
come from the right, arguing against govenment action in society. Such is 
the program of the Libertarian Party, which stresses freedom over order 
and equality. Libertarians have run candidates in every presidential elec- 
tion since 1972, but none has received more than 1.1 percent of the vote 
since 1980. In 1996 and 2000, the Green Party mounted a protest from the 
left, favoring government action to preserve the environment. In winning 
2.7 percent of the vote in 2000, the Greens more than doubled the best 
showing of the Libertarian candidate for president, but Libertarian candi- 
dates for Congress were far more plentiful and successful (see Figure 8.2). 


e Single-issue parties are formed to promote one principle, not a general 
philosophy of government. The Anti-Masonic parties of the 1820s and 
1830s, for example, opposed Masonic lodges and other secret societies. 
The Free Soil Party of the 1840s and 1850s worked to abolish slavery. The 
Prohibition Party, the most durable example of a single-issue party, 
opposed the consumption of alcoholic beverages. Prohibition candidates 
consistently won from 1 to 2 percent of the vote in nine presidential elec- 
tions between 1884 and 1916, and the party has run candidates in every 
presidential election since. Its candidate in 2000 was Earl Dodge of 
Denver, Colorado, who appeared on the ballot only in Colorado. 
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figure 


In 2000—as in recent 
elections—the Democratic 
and Republican parties ran 
candidates for the House of 
Representatives in more than 
85 percent of the 435 congres- 
sional districts. Only the 
Libertarian Party, the best- 
organized minor party in the 
nation, came even close, 
running candidates in 248 
districts. However, in 208 of 
those districts, the Libertarian 
candidates got less than 4 
percent of the vote—often far 


less. Together, the other three . 


minor parties ran only 155 
candidates for the U.S. House. 
The closest a third-party 
candidate came to winning a 
seat in Congress was in 
Louisiana’s 7th District, 
where (in the absence of a 
Republican) the Libertarian 
candidate won 16.7 percent of 
the vote against the incum- 
bent Democrat’s 83.3 percent. 
In Vermont, incumbent 
Bernard Sanders—who votes 
with Democrats in the 
House—won reelection as an 
Independent. 

Source: Calculated from data re- 
ported in Congressional Quarterly 
Weekly Report, 11 November 2000, 
pp. 2694-2703. 
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America has a long history of third parties operating on the periphery of 
our two-party system. Minor parties form primarily to express some voters’ 
discontent with choices offered by the major parties and to work for their 
own objectives within the electoral system.!9 The Reform Party certainly 
reflected discontent with existing policies, but otherwise it resists classifica- 
tion. It did not bolt from an existing party, it did not have a farmer-labor base, 
it had no clear ideology, and it was not devoted to any single issue. Billionaire 
businessman Ross Perot created it for his 1996 presidential campaign, which 
relied on television to woo citizens previously uninvolved in partisan poli- 
tics. The Reform Party won 8 percent of the vote in 1996, less than half of 
what Perot had won in 1992 as an independent. N everthless, the party won 
enough votes to qualify for some $12 million in federal funds for the 2000 
campaign. Perot then turned away from the party, however, and left others to 
fight for its leadership and its $12 million. Without its entrepreneur, the 
Reform Party quickly collapsed. Pat Buchanan, a seasoned ex-Republican 
partisan, wrested its nomination away from amateurs loyal to Perot. 
Segments split away from Buchanan’s right-wing campaign, and the dispir- 
ited party won only 0.4 of 1 percent in 2000. 

How have minor parties fared historically? As vote getters, they have 
not performed well. However, bolter parties have twice won more than 10 


majority representation 
The system by which one office, 
contested by two or more 
candidates, is won by the single 
candidate who collects the most 
votes. 


proportional 
representation 

The system by which legislative 
seats are awarded to a party in 
proportion to the vote that party 
wins in an election. 
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percent of the vote. More significantly, the Republican Party originated in 
1854 as a single-issue third party opposed to slavery in the nation’s new 
territories; in its first election, in 1856, the party came in second, displac- 
ing the Whigs. (Undoubtedly, the Republican exception to the rule has in- 
spired the formation of other hopeful third parties.) 

As policy advocates, minor parties have a slightly better record. At 
times, they have had a real effect on the policies adopted by the major par- 
ties. Women’s suffrage, the graduated income tax, and the direct election 
of senators all originated with third parties.*° Of course, third parties may 
fail to win more votes because their policies lack popular support. This 
was a lesson the Democrats learned in 1896, when they adopted the 
Populists’ free-silver plank in their own platform. Both their candidate and 
their platform went down to defeat, hobbling the Democratic Party for 
decades. 

Most important, minor parties function as safety valves. They allow 
those who are unhappy with the status quo to express their discontent 
within the system, to contribute to the political dialogue. Surely this was 
the function of Nader’s candidacy and of the Green Party. If minor parties 
and independent candidates are indicators of discontent, what should we 
make of the numerous minor parties, detailed in Figure 8.3, that took part 
in the 2000 election? Not much. The number of third parties that contest 
elections is less important than the total number of votes they receive. 
Despite the presence of numerous minor parties in every presidential elec- 
tion, the two major parties usually collect more than 99 percent of the 
vote. 


Why a Two-Party System? 


The history of party politics in the United States is essentially the story of 
two parties that have alternating control of the government. With rela- 
tively few exceptions, Americans conduct elections at all levels within 
the two-party system. This pattern is unusual in democratic countries, 
where multiparty systems are more common. Why does the United States 
have only two major parties? The two most convincing answers to this 
question stem from the electoral system in the United States and the 
process of political socialization here. 

In the typical U.S. election, two or more candidates contest each office, 
and the winner is the single candidate who collects the most votes, 
whether those votes constitute a majority or not. When these two princi- 
ples of single winners chosen by a simple plurality of votes govern the 
election of the members of a legislature, the system (despite its reliance on 
pluralities rather than majorities) is known as majority representation. 
Think about how American states choose representatives to Congress. 
A state entitled to ten representatives is divided into ten congressional 
districts; each district elects one representative. Majority representation 
of voters through single-member districts is also a feature of most state 
legislatures. 

Alternatively, a legislature might be chosen through a system of propor- 
tional representation, which awards legislative seats to each party in pro- 
portion to the total number of votes it wins in an election. Under this 
system, the state might hold a single statewide election for all ten seats, 
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CANDIDATE AND PARTY* TOTAL PERCENTAGE OF POPULAR VOTE 
POPULAR VOTE 
0 10 20 30 40 50 
Al Gore (Democrat) 50,996,039 
George W. Bush (Republican)t 50,456,141 
Ralph Nader (Green) 2,882,807 
Patrick J. Buchanan (Reform) 448 868 
Harry Browne (Libertarian) 386,035 37 
Howard Phillips (Constitution) 98,004 .09 
John S. Hagelin (Natural Law) 83,524 .08 
David McReynolds (Socialist) 7,746 01 
James E. Harris, Jr. (Socialist Workers) 7,378 01 
L. Neil Smith (Libertarian) 5,775 .00 
Monica Moorehead (Workers World) 4795 .00 
Cathy Gordon Brown (Independent) 1,606 .00 
Denny Lane (Vermont Grassroots) 1,044 .00 
Randall Venson (Independent) 535 .00 
Earl F. Dodge (Prohibition) 208 .00 
Louie G. Youngkeit (unaffiliated) 161 .00 
None of these candidates 3,315 .00 
Write-ins, other 20,565 | 02 
Total 105,404,546 100% 


*/n numerous states, some candidates also r 


an under other party labels. For example, John Hagelin ran under 


the Reform Party label in five states, and Howard Phillips ran under various versions of the Constitution Party. 
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Ralph Nader was not the only “third party” candidate in the 2000 presidential 
election. More than ten other candidates ran representing more than fifty parties. All 
of them together, however, captured less than 2 percent of the total vote. This is a 
complete accounting of all candidates who were listed on at least one state ballot. 


Source: Federal Election Commission, “About Elections and Voting,” available on February 27, 2001, at 
<http://www.fec.gov/elections.html>. 


with each party presenting a rank-ordered list of ten candidates. Voters 
could vote for the party list they preferred, and the party’s candidates © 
would be elected from the top of each list, according to the proportion of 
votes won by the party. Thus, if a party got 30 percent of the vote in this ex- 
ample, its first three candidates would be elected. 

Although this form of election may seem strange, many democratic 
countries (for example, the Netherlands, Israel, and Denmark) use it. 
Proportional representation tends to produce (or perpetuate) several par- 
ties because each can win enough seats nationwide to wield some influ- 
ence in the legislature. In contrast, our system of elections forces interest 
groups of all sorts to work within the two major parties, for only one can- 
didate in each race stands a chance of being elected under plurality voting. 
Therefore, the system tends to produce only two parties. Moreover, the 
two major parties benefit from state laws that automatically list candi- 


party identification 
A voter’s sense of psychological 
attachment to a party. 


The American Two-Party System 247 


dates on the ballot if their party won a sizable percentage of the vote in the 
previous election. These laws discourage minor parties, which usually 
have to collect signatures to get on a state ballot.”! 

The rules of our electoral system may explain why only two parties tend 
to form in specific election districts, but why do the same two parties 
(Democratic and Republican) operate within every state? The contest for 
the presidency is the key to this question. A candidate can win a presiden- 
tial election only by amassing a majority of electoral votes from across the 
entire nation. Presidential candidates try to win votes under the same 
party label in each state in order to pool their electoral votes in the elec- 
toral college. The presidency is a big enough political prize to induce par- 
ties to harbor uncomfortable coalitions of voters (southern white 
Protestants allied with northern Jews and blacks in the Democratic party, 
for example) just to win the electoral vote and the presidential election. 

The American electoral system may force U.S. politics into a two-party 
mold, but why must the same two parties reappear from election to elec- 
tion? In fact, they do not. The earliest two-party system pitted the 
Federalists against the Democratic Republicans. A later two-party system 
involved the Democrats and the Whigs. More than 135 years ago, the 
Republicans replaced the Whigs in what is our two-party system today. 
But with modern issues so different from the issues then, why do the 
Democrats and Republicans persist? This is where political socialization 
comes into play. The two parties persist simply because they have per- 
sisted. After more than one hundred years of political socialization, the 
two parties today have such a headstart in structuring the vote that they 
discourage challenges from new parties. Of course, third parties still try to 
crack the two-party system from time to time, but most have had little 
suCCeSs. 


The Federal Basis of the Party System 


Focusing on contests for the presidency is a convenient and informative 
way to study the history of American parties, but it also oversimplifies 
party politics to the point of distortion. By concentrating only on presi- 
dential elections, we tend to ignore electoral patterns in the states, where 
elections often buck national trends. Even during its darkest defeats for 
the presidency, a party can still claim many victories for state offices. 
Victories outside the arena of presidential politics give each party a base of 
support that keeps its machinery oiled and ready for the next contest.” 


Party Identification in America 


The concept of party identification is one of the most important in politi- 
cal science. It signifies a voter’s sense of psychological attachment to a 
party (which is not the same thing as voting for the party in any given elec- 
tion). Scholars measure party identification simply by asking, “Do you 
usually think of yourself as a Republican, a Democrat, an independent, or 
what?’ Voting is a behavior, identification is a state of mind. For exam- 
ple, millions of southerners voted for Eisenhower for president in 1952 and 
1956 but continued to consider themselves Democrats. Across the nation, 
more people identify with one of the two major parties than reject a party 
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attachment. The proportions of self-identified Republicans, Democrats, 
and independents (no party attachment) in the electorate since 1952 are 
shown in Figure 8.4. Three significant points stand out: 


@ The number of Republicans and Democrats combined far exceeds the 
independents in every year. 


@ The number of Democrats consistently exceeds that of Republicans. 


@ The number of Democrats has shrunk over time, to the benefit of both 
Republicans and independents, and the three groups are now almost 
equal in size. 


Although party identification predisposes citizens to vote for their fa- 
vorite party, other factors may convince them to choose the opposition 
candidate. If they vote against their party often enough, they may rethink 
their party identification and eventually switch. Apparently, this rethink- 
ing has gone on in the minds of many southern Democrats over time. In 
1952, about 70 percent of white southerners thought of themselves as 
Democrats, and fewer than 20 percent thought of themselves as Re- 
publicans. By 1996, white southerners were only 33 percent Democratic, 
whereas 33 percent were Republican and 34 percent were independent. 
Much of the nationwide growth in the proportion of Republicans and 
independents (and the parallel drop in the number of Democrats) stems 
from changes in party preferences among white southerners and from 
migration of northerners, which translated into substantial gains in the 
number of registered Republicans by 1996.24 

Who are the self-identified Democrats and Republicans in the elec- 
torate? Figure 8.5 shows party identification by various social groups in 
1996. The effects of socioeconomic factors are clear. People who have 
lower incomes and less education are more likely to think of themselves 
as Democrats than as Republicans. But the cultural factors of religion and 
race produce even sharper differences between the parties. Jews are 
strongly Democratic compared with other religious groups, and African 
Americans are also overwhelmingly Democratic. Finally, American poli- 
tics has a gender gap: women tend to be more Democratic than men. 

The influence of region on party identification has changed over time. 
Because of the high proportion of blacks in the South, it is still the most 
heavily Democratic region, followed closely by the Northeast. The 
Midwest and West have proportionately more Republicans. Despite the 
erosion of Democratic strength in the South, we still see elements of 
Roosevelt’s old Democratic coalition of different socioeconomic groups. 
Perhaps the major change in that coalition has been the replacement of 
white European ethnic groups by blacks, attracted by the Democrats’ 
backing of civil rights legislation in the 1960s. 

Studies show that about half of all Americans adopt their parents’ party. 
But it often takes time for party identification to develop. The youngest 
group of voters is most likely to be independent, but they have also identi- 
fied increasingly with Republicans ever since the Reagan years (see 
Politics in a Changing America 8.1). The oldest group shows the greatest 
partisan commitment, reflecting the fact that citizens become more inter- 





In every presidential election 
since 1952, voters across the 
nation have been asked, 
“Generally speaking, do you 
usually think of yourself as a 
Republican, a Democrat, an 
independent, or what” Most 
voters think of themselves as 
either Republicans or Demo- 
crats, but the proportion of 
those who think of themselves 
as independents has increased 
over time. The size of the 
Democratic party’s majority 
has also shrunk. Nevertheless, 
most Americans today still 
identify with one of the two 
major parties, and Democrats 
still outnumber Republicans. 
Source: National Election Studies 
Guide to Public Opinion and 
Electoral Behavior, obtained at 
<www.umich.edu/~nes/nesguide/ 
toptables/tab2a_1.htm>, for data 
from 1952 to 1994, and the 1996 
National Election Study, Center for 
Political Studies, University of 
Michigan, for 1996 data. Data for 
2000 came from the New York 
Times, 12 November 2000, 

Section 4, p. 4. 
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ested in politics as they mature. Also, the youngest age group is most 
evenly divided between the parties. Some analysts believe this ratio of 
party identification among today’s young voters will persist as they age, 
contributing to further erosion of the Democratic majority and perhaps 
greater electoral dealignment. 

Americans tend to find their political niche and stay there.”° The endur- 
ing party loyalty of American voters tends to structure the vote even be- 
fore an election is held, even before the candidates are chosen. In Chapter 
9 we will examine the extent to which party identification determines 
voting choice. But first we will look to see whether the Democratic and 
Republican parties have any significant differences between them. 





PARTY IDEOLOGY 
AND ORGANIZATION 


George Wallace, a disgruntled Democrat who ran for president in 1968 on 
the American Independent Party ticket, complained that “there isn’t a 
dime’s worth of difference” between the Democrats and Republicans. 
Humorist Will Rogers said, “I am not a member of any organized political 
party—I am a Democrat.” Wallace’s comment was made in disgust, 
Rogers’s in jest. Wallace was wrong; Rogers was close to being right. Here 
we will dispel the myth that the parties do not differ significantly on 
issues and explain how they are organized to coordinate the activities of 
party candidates and officials in government. 






Respondents to a 2000 elec- 
tion survey were grouped by 
seven different socioeconomic 
criteria—income, education, 
religion, sex, race, region, and 
age—and analyzed according 
to their self-descriptions as 
Democrats, independents, or 
Republicans. All these factors 
had some effect on party iden- 
tification, with region show- 
ing the least effect. As for age, 
its main effect was to reduce 
the proportion of indepen- 
dents as respondents grew 
older. Younger citizens, who 
tend to think of themselves as 
independents, are likely to 
develop an identification with 
one party or the other as they 
mature. 

Source: Preliminary release, 2000 
National Election Study, Center for 
Political Studies, University of 
Michigan. 
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Differences in Party Ideology 


George Wallace notwithstanding, there is more than a dime’s worth of dif- 
ference between the two parties. In fact, the difference amounts to many 
billions of dollars, the cost of the different government programs sup- 
ported by each party. Democrats are more disposed to government spend- 
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The relationship between age and party iden- 
tification has changed dramatically during 
the past forty years. We can visualize this 
change by comparing Gallup surveys taken 
in 1952 and 1992. Both graphs show the per- 
centage of Democratic identifiers minus the 
percentage of Republican identifiers for 
seventeen different four-year age groupings— 
ranging from eighteen- to twenty-one-year- 
olds to those eighty-two years of age and 
older. In 1952, the percentage of Democratic 
identifiers exceeded Republican identifiers 
by about fifteen points or more among 


1952 GALLUP SURVEY 


The Changing Relationship 
Between Age and Party Identification 


younger and middle-aged voters, whereas the 
older age groups had far more Republicans 
than Democrats. By 1992, this pattern had re- 
versed, with younger voters more likely to be 
Republicans and older voters (those who were 
young in 1952) retaining their Democratic 
sentiments. Note also that the overall rela- 
tionship between age and party identification 
was substantially weaker in 1992 than in 
1952. 


Source; Everett Carll Ladd, “Age, Generation, and Party 
ID,” Public Perspective (July-August 1992), pp. 15-16. 
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President George W. Bush has promised to spend more on the military 
than the Democrats, including a missile defense program targeted against 
rogue nations. 


Voters and Activists. One way to examine the differences is to compare 
party voters with party activists. As shown in Figure 8.6, only 16 percent 
of Democratic voters described themselves as conservative, compared 
with 59 percent of Republican voters. As we discussed in Chapter 5, rela- 
tively few ordinary voters think about politics in ideological terms, but 
party activists often do. The ideological gap between the parties looms 
even larger when we focus on party activists on the left and right sides of 
Figure 8.6. Only 4 percent of the delegrates to the 2000 Democratic con- 
vention described themselves as conservative, compared with 57 percent 
of the delegates to the Republican-convention. 


Platforms: Freedom, Order, and Equality. Surveys of voters’ ideological 
orientation may merely reflect differences in their personal self-image 
rather than actual differences in party ideology. For another test of party 
philosophy, we can look to the platforms adopted at party conventions. 
Although many people feel that party platforms don’t matter very much, 
several scholars have demonstrated, using different approaches, that win- 
ning parties tend to carry out much of their platforms when in office.2” 
One study matched the parties’ platform statements from 1948 to 1985 
against subsequent allocations of program funds in the federal budget. 
Spending priorities turned out to be quite closely linked to the platform 
emphases of the party that won control of Congress, especially if the party 
also controlled the presidency.?8 

Party platforms also matter a great deal to the parties’ convention dele- 
gates—and to the interest groups that support the parties.2” The wording of 
a platform plank often means the difference between victory and defeat for 
factions within a party. Delegates fight not only over ideas but also over 
words. 

The platforms adopted by the Democratic and Republican conventions 
in 2000—while strikingly different in style and substance—did not differ 
as starkly as in 1996. The Republicans, who met first, produced a long doc- 
ument of almost 35,000 words—more than 10,000 words longer than the 
Democratic platform. As befits a conservative party, the Republicans 
mentioned moral or morality nine times compared to the Democrats’ 
three. In contrast, the Democrats were big on equal and equality, men- 
tioning those terms twelve times. The Republicans came close with nine 
mentions, but four of those were linguistic phrases, like equally impor- 
tant, while all twelve Democratic references were to policies or people. 

By examining specific planks in the Republican platform, one sees 
that the Bush forces blunted the party’s 1996 right-wing edge. The 2000 
platform still opposed abortion, gay rights, and gun control, it still called 
for tax cuts, more military spending, and smaller government. But it 
would no longer abolish the Department of Education, or end funding for 
the arts, or deny citizenship to children born of illegal immigrants. It 
appears that Bush sought, through his party’s platform, to position his 
campaign more toward the center—just as Clinton had done in 1992. 
That worked so well in 1992 and 1996 that Gore’s forces did not tinker 





Contrary to what many peo- 
ple think, the Democratic and 
Republican parties differ 
substantially in their ideologi- 
cal centers of gravity. When 
citizens were asked to classify 
themselves on an ideological 
scale, more Republicans than 
Democrats described them- 
selves as conservative. When 
delegates to the parties’ na- 
tional conventions were asked 
to classify themselves, the 
differences between the par- 
ties grew even sharper. 

Source; Adam Clymer and Marjorie 
Connelly, “Poll Finds Delegates to 
the Left of Both Public and Party,” 


New York Times, 14 August 2000, 
pp. l and 17. 
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much with the formula in 2000. An analysis of the Democratic platform 
said that it reflected Clinton’s “new Democrat” agenda, cutting “a middle 
path between welfare-state liberalism and laissez-faire Republicanism, 
advocating active but smaller government, fiscal discipline, free trade and 
tough crime policies.”*° 


Different but Similar. The Democrats and the Republicans have very dif- 
ferent ideological orientations. Yet many observers claim that the parties 
are really quite similar in ideology compared to the different parties of 
other countries. Specifically, both support capitalism; that is, both reject 
government ownership of the means of production (see Chapter 1). A 
study of Democratic and Republican positions on four economic issues— 
ownership of the means of production, the government's role in economic 
planning, redistribution of wealth, and providing for social welfare—found 
that Republicans consistently oppose increased government activity. 
Comparing these findings with data on party positions in thirteen other 
democracies, the researchers found about as much difference between the 
American parties as is usual within two-party systems. However, both 
American parties tend to be more conservative on economic matters than 
are parties in other two-party systems. In most multiparty systems, the 
presence of strong socialist and antisocialist parties ensures a much 
greater range of ideological choice than we find in our system, despite gen- 
uine differences between the Democrats and Republicans.*! 
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national committee 

A committee of a political party 
composed of party chairpersons 
and party officials from every 
state. 


party conference 

A meeting to select party leaders 
and decide committee assign- 
ments, held at the beginning of a 
session of Congress by 
Republicans or Democrats in 
each chamber. 


congressional campaign 
committee 

An organization maintained by a 
political party to raise funds to 
support its own candidates in 
congressional elections. 
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National Party Organization 


Most casual observers would agree with Will Rogers’s description of the 
Democrats as an unorganized political party. It used to apply to the 
Republicans, too, but this has changed since the 1970s—at least at the na- 
tional level. Bear in mind the distinction between levels of party structure. 
American patties parallel our federal system: they have separate national and 
state organizations (and virtually separate local organizations, in many cases). 

At the national level, each major party has four main organizational 
components: 


@ National convention. Every four years, each party assembles thousands 
of delegates from the states and U.S. territories (such as Puerto Rico and 
Guam) in a national convention for the purpose of nominating a candi- 
date for president. This presidéntial nominating convention is also the 
supreme governing body of the party. It determines party policy through 
the platform, formulates rules to govern party operations, and desig- 
nates a national committee, which is empowered to govern the party 
until the next convention. 


© National committee. The national committee, which governs each 
party between conventions, is composed of party officials representing 
the states and territories, including the chairpersons of their party orga- 
nizations. In 2000, the Republican National Committee (RNC) had 
about 150 members, consisting of the national committeeman, national 
committeewoman, and a chairperson from each state and from the 
District of Columbia, Guam, Puerto Rico, and the Virgin Islands. The 
Democratic National Committee (DNC) had approximately 450 
elected and appointed members, including, in addition to the national 
committee members and party chairs, members representing auxiliary 
organizations. The chairperson of each national committee is chosen by 
the party’s presidential nominee, then duly elected by the committee. If 
the nominee loses the election, the national committee usually replaces 
the nominee’s chairperson. 


® Congressional party conferences. At the beginning of each session of 
Congress, the Republicans and Democrats in each chamber hold sepa- 
rate party conferences (the House Democrats call theirs a caucus) to 
select their party leaders and decide committee assignments. (Bernard 
Sanders, the lone independent member of Congress, asked to join the 
House Democratic Caucus but was excluded.) The party conferences 
deal only with congressional matters and have no structural relation- 
ship to each other and no relationship to the national committees. 


® Congressional campaign committees. Democrats and Republicans in 
the House and Senate also maintain separate congressional campaign 
committees, each of which raises its own funds to support its candi- 
dates in congressional elections. The separation of these organizations 
from the national committee tells us that the national party structure 
is loose; the national committee seldom gets involved with the election 
of any individual member of Congress. Moreover, even the congres- 
sional campaign organizations merely supplement the funds that sena- 
tors and representatives raise on their own to win reelection. 





* 


Socialists in America? 


You can’t have a political 
party today without a Web 
site. Or perhaps if you 

have a Web site you can 
have a political party. During 
the 2000 campaign voters 
could turn left and join the 
masses on the Socialist Party 
Web site. 
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SOCIALIST PARTY U.S.A. 
CAMPAIGN CLEARINGHOUSE 


17101 
Nation's Largest Third Parties Meet; Set Agenda for Reform 


Emboidened by the US Supreme Courts recent decision in the Bush v. Gore case, the 
nation’s largest coalition of third parties has regrouped to set an agenda for election reform. 


“Hf supporters of Al Gore and George Bush are entitied to equal protection under the law, 
such tights must be extended to thi Shaun Richman, elected Vice Chair 
of the Coalition for Free and Open Elections (COFOE)" of thud pa 
supporters have been denied for too long." said Richman, 21, who serves as the Social 
Party's Campaign Coordinator, 


Founded in 1986, the Coalition for Free Open Elections is broad coalition of third parties, 

counting everyone trom the Libertarian and Reform parties to the Socialist and Communst 
parties as members. The presidential candidates of the coaltion's member parties receved 
29.4% of all third-party presidential votes cast in November... [MOREOTHER NEWS} 
Available frorn the Clearingt 


New Socialist Party Campaign Buttons! 


‘\ Union-made, fulboolor 1 1/2 inch buttons are available from the SP 
Campaign Cleatinghouse for a donation of $3 (includes postage). 
ire about buk orders. 


Home | Who We Are | Velurteer | Resources | Cyber Campaign | Contribute | Platform | Campaigns 


PAID FOR AND AUTHORIZED BY THE 
SOCIALIST NATIONAL COMMITTEE, 939 Lafayette Streat, New York, NY 10012. 


Ee ae Ded IZ, 


It is tempting to think of the national party chairperson as sitting at the 
top of a hierarchical party organization that not only controls its members 
in Congress but also issues orders to the state committees and on down to 
the local level. Few ideas could be more wrong.*” The national committee 
has virtually no voice concerning congressional activity, and it exercises 
very little control over state and local campaigns. In fact, the RNC and 
DNC do not even really direct or control presidential campaigns. 
Candidates hire their own campaign staffs during the party primaries to 
win delegates who will support them for nomination at the party conven- 
tions. Successful nominees then keep their winning staffs to.contest the 
general election. The main role of a national committee is to support its 
candidate’s personal campaign staff in the effort to win. 

In this light, the national committees appear to be relatively useless or- 
ganizations. For many years, their role was essentially limited to planning 
for the next party convention. The committee would select the site, invite 
the state parties to attend, plan the program, and so on. In the 1970s, how- 
ever, the roles of the DNC and RNC began to expand—but in different 
ways. 

In response to street rioting by Vietnam War protesters during the 1968 
Democratic convention, the Democrats created a special commission to 
introduce party reforms. In an attempt to open the party to broader partic- 
ipation and to weaken local party leaders’ control over the process of se- 
lecting delegates, the McGovern-Fraser Commission formulated new 
guidelines for the selection of delegates to the 1972 Democratic conven- 
tion. Included in these guidelines was the requirement that state parties 
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take “affirmative action”—that is, see to it that their delegates included 
women, minorities, and young people “in reasonable relationship to the 
group’s presence in the population of the-state.”°? Many state parties re- 
belled at the imposition of sex, race, and age quotas. But the DNC threat- 
ened to deny seating at the 1972 convention to any state delegation that 
did not comply with the guidelines. 

Never before had a national party committee imposed such rules on a 
state party organization, but it worked. Even the powerful Illinois delega- 
tion, led by Chicago mayor Richard Daley, was denied seating at the con- 
vention for violating the guidelines. And overall, women, blacks, and 
young voters gained dramatically in representation at the 1972 
Democratic convention. Although the party has since reduced its empha- 
sis on quotas, the gains by women and blacks have held up fairly well. The 
representation of young people, however, has declined substantially (as 
the young activists grew older). Many “regular” Democrats feared that the 
political activists who had taken over the 1972 convention would cripple 
the party organization. But most challengers were socialized into the party 
within a decade and became more open to compromise and more under- 
standing of the organization’s need to combat developments within the 
Republican Party.*4 

While the Democrats were busy with procedural reforms, the Re- 
publicans were making organizational reforms.*5 The RNC did little to 
open up its delegate selection process; Republicans were not inclined 
to impose quotas on state parties through their national committee. 
Instead, the RNC strengthened its fundraising, research, and service 
roles. Republicans acquired their own building and their own computer 
system, and in 1976 they hired the first full-time chairperson in the his- 
tory of either national party. (Until then, the chairperson had worked 
part-time.) As RNC chairman, William Brock (formerly a senator from 
Tennessee) expanded the party’s staff, launched new publications, held 
seminars, conducted election analyses, and advised candidates—things 
that national party committees in other countries had been doing for 
years. 

The vast difference between the Democratic and Republican approaches 
to reforming the national committees shows in the funds raised by the 
DNC and RNC during election campaigns. During Brock’s tenure as chair- 
person of the RNC, the Republicans raised three to four times as much 
money as the Democrats. Although the margin has narrowed, Republican 
party fundraising efforts are still superior. For the 1995-1996 election ° 
cycle, the Republicans’ national, senatorial, and congressional commit- 
tees raised $554 million, compared with $345 million raised by the 
comparable Democratic committees.*° Although Republicans have tradi- 
tionally raised more campaign money than Democrats, they no longer rely 
on a relatively few wealthy contributors. In fact, the Republicans received 
more of their funds in small contributions (less than $100), mainly 
through direct-mail solicitation, than the Democrats. In short, the RNC 
has recently been raising far more money than the DN C, from many more 
citizens, as part of its long-term commitment to improving its organiza- 
tional services. Its efforts have also made a difference at the state and local 
levels. 


party machine 

A centralized party organization 
that dominates local politics by 
controlling elections. 
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State and Local Party Organizations 


At one time, both major parties were firmly anchored by powerful state 
and local party organizations. Big-city party organizations, such as the 
Democrats’ Tammany Hall in New York City and the Cook County 
Central Committee in Chicago, were called party machines. A party ma- 
chine was a centralized organization that dominated local politics by con- 
trolling elections—sometimes by illegal means, often by providing jobs 
and social services to urban workers in return for their votes. The patron- 
age and social service functions of party machines were undercut when 
the government expanded unemployment compensation, aid to families 
with dependent children, and other social services. As a result, most local 
party organizations lost their ability to deliver votes and thus to determine 
the outcome of elections. However, machines are still strong in certain 
areas. In Nassau County, New York, for example, suburban Republicans 
have shown that they can run a machine as well as urban Democrats.*” 
The individual state and local organizations of both parties vary widely 
in strength, but recent research has found that “neither the Republican 
nor Democratic party has a distinct advantage with regard to direct cam- 
paign activities.’”°° Whereas once both the RNC and the DNC were de- 
pendent for their funding on “quotas” paid by state parties, now the funds 
flow the other way (see Figure 8.7). In the 1995-1996 election cycle, virtu- 
ally every state party benefited greatly from the transfer of huge sums— 
more than $74 million from the DNC and over $66 million from the 
RNC.2? In addition to money, state parties also received candidate train- 
ing, poll data and research, and campaigning instruction.*° The national com- 
mittees have also taken a more active role in congressional campaigns.”’ 


Decentralized but Growing Stronger 


Although the national committees have gained strength over the past three 
decades, American political parties are still among the most decentralized 
parties in the world.” Not even the president can count on loyalty from the 
members (or even the officers) of his party. Consider the problem that con- 
fronted President Clinton after his resounding reelection in 1996. President 
Clinton sought legislation for authority to negotiate trade legislation that 
Congress could approve or disapprove, but not amend. Congress had given 
every president since Gerald Ford this so-called fast-track authority, and 
Republican leaders favored it as part of their free-trade philosophy. However, 
organized labor feared losing jobs to other countries and opposed giving 
Clinton this negotiating power. Richard Gephardt, leader of the Democractic 
minority in the House, took labor’s side and led the fight against the president 
on this issue. Although Clinton supposedly headed the Democratic Party, 
Gephardt persuaded 80 percent of House Democrats to vote against the fast- 
track measure, denying the president a power he dearly wanted.* Clinton 
could do nothing to discipline his disobedient party lieutenant. 

The absence of centralized power has always been the most distinguish- 
ing characteristic of American political parties. Moreover, the rise in the 
proportion of citizens who style themselves as independents suggests that 
our already weak parties are in further decline.*4 But there is evidence that 
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Amount of funds that the top ten state party organizations gave to the Republican National Committee in 1951. 
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Changes over time in the money flows between the state party organizations and the 
national party committees clearly indicate changes in their power relationships. 
Traditionally, the national committees were funded by voluntary contributions from 
state parties, set as financial “quotas.” Not all states met their quotas, and the 
Democratic National Committee chairman in the 1950s, Paul Butler, praised states 
that did in his monthly newsletter. Beginning in the 1960s, both national committees — 
began to raise money from party supporters through direct mail solicitations. Both 
parties, but especially the Republicans, began to live off their own income and soon 
began to transfer money back to the states. This graph shows the extent to which the 
Republican National Committee changed from a taker of funds from the ten top state 
contributors in 1951 to a giver of funds to the same states in 1993. 

Sources: The 1951 data come from a typewritten “Statement of Contributions by States Received During 
October 1951 and to Date,” so the contributions for the year were almost complete. This statement 
resides in the files of the Republican National Committee at the U.S. National Archives in Washington, 
D.C. The data for 1993 are estimated from the Federal Election Commission News Release, “FEC 
Reports on Political Party Activity for 1993-94,” 13 April 1995, p. 12. It includes both federal and non- 
federal funds. All data are expressed in constant 1987 dollars. The 1951 data were divided by .20 asa 
deflator and the 1993 data were divided by 1.2. The FEC data for 1993-94 were also divided in half 
because they were collected over two years; the 1951 data are for just one year. Thus, the 1993 data are 
estimates for one year based on two years of financial reporting. 
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our political parties, as organizations, are enjoying a period of resurgence. 
Both parties’ national committees have never been better funded or more 
active in grassroots campaign activities.** And more votes in Congress are 
being decided along party lines—despite the Gephardt-Bonior and Ging- 
rich mutinies. (See Chapter 11 for a discussion of the rise of party voting in 
Congress since the 1970s.) In fact, a specialist in congressional politics has 
concluded, “When compared to its predecessors of the last half-century, 
the current majority party leadership is more involved and more decisive 
in organizing the party and the chamber, setting the policy agenda, shap- 
ing legislation, and determining legislative outcomes.”*° However, the 
American parties have traditionally been so weak that these positive 
trends have not altered their basic character. American political parties are 
still so organizationally diffuse and decentralized that they raise questions 
about how well they link voters to the government. 





THE MODEL OF 
RESPONSIBLE PARTY 
GOVERNMENT 


responsible party 
government 

A set of principles formalizing 
the ideal role of parties ina 
majoritarian democracy. 


According to the majoritarian model of democracy, parties are essential to 
making the government responsive to public opinion. In fact, the ideal role 
of parties in majoritarian democracy has been formalized in the four 
principles of responsible party government:*’ 


1. Parties should present clear and coherent programs to voters. 

2. Voters should choose candidates on the basis of party programs. 
3. The winning party should carry out its program once in office. 
4. 


Voters should hold the governing party responsible at the next elec- 
tion for executing its program. 


How well do these principles describe American politics? You've 
learned that the Democratic and Republican platforms are different and 
that they are much more ideologically consistent than many people be- 
lieve. So the first principle is being met fairly well. To a lesser extent, so is 
the third principle: once parties gain power, they usually try to do what 
they said they would do. From the standpoint of democratic theory, the 
real question involves principles 2 and 4: do voters really pay attention to 
party platforms and policies when they cast their ballots? And if so, do vot- 
ers hold the governing party responsible at the next election for delivering, 
or failing to deliver, on its pledges? To answer these questions, we must 
consider in greater detail the parties’ role in nominating candidates and 
structuring the voters’ choices in elections. At the conclusion of Chapter 
9, we will return to evaluating the role of political parties in democratic 
government. 





SUMMARY 


Political parties perform four important functions in a political system: 
nominating candidates, structuring the voting choice, proposing alternative 
government programs, and coordinating the activities of government 
officials. Political parties have been performing these functions longer in the 
United States than in any other country. The Democratic Party, founded in 
1828, is the world’s oldest political party. When the Republican Party 
emerged as a major party after the 1856 election, our present two-party 
system emerged—the oldest party system in the world. 
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America’s two-party system has experienced three critical elections, each 
of which realigned the electorate for years and affected the party balance in 
government. The election of 1860 established the Republicans as the major 
party in the North and the Democrats as the dominant party in the South. 
Nationally, the two parties remained roughly balanced in Congress until the 
critical election of 1896..This election strengthened the link between the 
Republican party and business interests in the heavily populated Northeast 
and Midwest and produced a surge in voter support that made the 
Republicans the majority party nationally for more than three decades. The 
Great Depression produced the conditions that transformed the Democrats 
into the majority party in the critical election of 1932. Until the Republicans 
won both houses in the 1994 election, the Democrats enjoyed almost unin- 
terrupted control of Congress for six decades. 

Minor parties have not enjoyed much electoral success in America, al- 
though they have contributed ideas to the Democratic and Republican 
platforms. The two-party system is perpetuated in the United States by 
the nature of our electoral system and by the political socialization 
process, which results in most Americans’ identifying with either the 
Democratic or the Republican Party. The federal system of government 
has also helped the Democrats and Republicans survive defeats at the na- 
tional level by sustaining them with electoral victories at the state level. 
The pattern of party identification has been changing in recent years: as 
more people are becoming independents and Republicans, the number of 
Democratic identifiers is dropping. Still, Democrats consistently outnum- 
ber Republicans, and together they both far outnumber independents. 

The two major parties differ in their ideological orientations. Demo- 
cratic identifiers and activists are more likely to describe themselves 
as liberal; Republican identifiers and activists tend to be conservative. 
The party platforms also reveal substantive ideological differences. The 
2000 Democratic Party platform showed a more liberal orientation by 
stressing equality over freedom; the Republican platform was more con- 
servative, concentrating on freedom but also emphasizing the importance 
of restoring social order. Organizationally, the Republicans have recently 
become the stronger party at both the national and state levels, and both 
parties are showing signs of resurgence. Nevertheless, both parties are still 
very decentralized compared with parties in other countries. 

In keeping with the model of responsible party government, American 
parties do tend to translate their platform positions into government pol- 
icy if elected to power. But, as we examine in Chapter 9, it remains to be | 
seen whether citizens pay much attention to parties and policies when 
casting their votes. If not, American parties do not fulfill the majoritarian 
model of democratic theory. 


Aldrich, John H. Why Parties: The Origin and _ lems of collective action, and the dilemmas in social 
Transformation of Political Parties in America. choice. 

Chicago, Ill.: University of Chicago Press, 1995. An Amy, Douglas J. Real Choices, New Voices: The Case 
original analysis of the formation of political parties for Proportional Representation Elections in the United 
that intertwines the ambitions of politicians, the prob- States. New York: Columbia University Press, 1993. A 
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critique of the majority election system in the United 
States and an argument for a fundamental change to 
the type of system widely used abroad in parliamentary 
systems. 

Lowi, Theodore J., and Joseph Romance. A Republic 
of Parties: Debating the Two-Party System. Lanham, 
Md.: Rowman & Littlefield, 1998. A unique combina- 
tion of arguments for and against the two-party system 
and key historical documents on American parties and 
party politics. 

Reynolds, David. Democracy Unbound: Progressive 
Challenges to the Two-Party System. Boston, Mass.: 
South End Press, 1997. Describes how grassroots ac- 
tivists translate mass discontent into new people- 
driven parties. 

Schattschneider, E. E. Party Government. New York: 
Holt, 1942. A clear and powerful argument for the cen- 
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tral role of political parties in a democracy according to 
the model of responsible party government; a classic 
book in political science. 

Shea, Daniel M., and John C. Green (eds.). The State of 
the Parties; The Changing Role of Contemporary 
American Parties, 3rd ed. Lanham, Md.: Rowman & 
Littlefield, 1999. A valuable collection of empirical 
studies and theoretical analyses of American parties at 
the national and state levels. The articles document the 
increased activity of party organizations in election 
campaigns. 

White, John Kenneth, and Daniel M. Shea. New Party 
Politics: From Jefferson and Hamilton to the Information 
Age. Boston, Mass.: Bedford/St. Martin’s, 2000. A com- 
prehensive text on American parties that incorporates 
technology into the practice of party politics. 


“=~ Internet Exercises 


1. Ballot Access for Third Parties 

Third parties often have to battle established institu- 
tions in order to get their candidates listed on ballots in 
national and state elections. Ballot Access News is an 
on-line newsletter that describes what it calls the trials 
and tribulations of individuals who attempt to gain bal- 
lot access. The newsletter is located at <www.ballot- 
access.org/>. 


© Go to the Ballot Access News Web site and link to 
the October 4, 1998, issue. There you will find a short 
story on a court challenge from a minor party candi- 
date in Ohio who attempted to get on the ballot. 
After reading this piece, link to the January 1, 2000, 
issue for a follow-up report on the same case. 


e Because they control state legislatures, and thus 
ballot access procedures, some observers argue that 
the major parties have conspired to make it difficult 
for minor parties to gain access to the ballot. How did 
Ohio’s dual system of ballot access—which was suc- 
cessfully challenged, according to the Ballot Access 
News—lend support to these criticisms? 


2. Party Ideology in the U.S. Congress 
Professor Keith Poole is a political scientist at the 
University of Houston who has devoted much of his 


career to studying the ideological orientations of the po- 
litical parties in Congress. He maintains a Web site at 
<voteview.uh.edu/> with animations of some of his re- 
search based on a measurement that he has developed 
called “Nominate Scores.” These scores essentially cal- 
culate the ideological orientations (i.e., liberal to con- 
servative) of members of Congress based on their roll 
call voting record. 


e Go to Professor Poole’s site and follow the link to 
his Data Download page. There you will find a link to 
his General Data Collection, which includes ani- 
mated “gif” files of Congress from the 1800s to the 
present. Run the “One Dimensional Animated Gif 
for the 46th to 105th Houses” file to observe how 
the ideological characteristics of the parties have 
changed over time. 


e Based on the animation, what would be your over- 
all conclusion about the ideological differences 
between the parties? Looking specifically at the 
periods from roughly 1954 to 1978 and 1988 to 1998, 
would you conclude that the parties have become 
more or less ideologically polarized? Explain your 
answer. 
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IT TOOK JUST THIRTY-SIX DAYS in 2000 for Canada to call a federal election, conduct the 


entire campaign, and determine its head of government—thirty-six days 
from start to finish. It took thirty-six days in 2000 for the United States 
just to count the votes in its federal election and determine its head of 
government—and that was after four years of campaigning! Why the dif- 
ference? The explanation lies in basic differences betweent the two coun- 
tries’ political and electoral systems. 

Let’s begin with some facts about the Canadian political system and its 
parliamentary form of government. Canada is led by a prime minister 
chosen by members in the elected house of parliament—the House of 
Commons. The party controlling the House selects the prime minister— 
much as the Republicans in the U.S. House chose Dennis Hastert as 
Speaker (see Chapter 11). Because a parliamentary system joins the execu- 
tive and legislative powers, the House of Commons is the real government 
authority in Canada. So the prime minister becomes the head of govern- 
ment.! A prime minister is arguably more powerful than a president. 
Consider a prime minister’s power to call an election, a power denied the 
president. Canadian governments are limited to five-year terms in office, 
but a prime minister can hold a general election earlier if the timing looks 
promising for the governing party. On the other hand, if the prime minis- 
ter loses support of parliament, a general election is demanded to resolve 
the political problem. 

Because Canadian elections are unpredictable, no party has time to pre- 
pare for them in advance. Because elections are timed to political needs, 
the campaign period is fixed and short. By Canadian law, a general election 
campaign lasts only thirty-six days. So, when Canadian Prime Minister 
Jean Chrétien decided on October 22, 2000, to ask for a general election, 
the date was fixed for November 27. Although this was one and a half years 
earlier than the five-year limit for his government, Chrétien was enjoying 
high approval ratings and hoped to increase the bare majority held by his 
Liberal Party in the 301-seat House of Commons. 

Canada not only had a shorter election campaign, it counted its votes 
faster, Within hours after the polls closed, Canadians knew conclusively 
that Prime Minister Chrétien’s gamble of an early election paid off, as 
the Liberal Party increased its margin to 57 percent of the seats. If mem- 
bers of the Canadian public didn’t trust newspaper reports, they could 
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view the results on the official “Elections Canada” Web site on election 
evening.” 

If Canada holds its elections by the needs of politics, we hold ours by 
the movement of planets. In early November, after the earth has traveled 
four times around the sun, we hold a presidential election. The timing is 
entirely predictable but has little to do with political need. Predictability 
does carry some advantages for political stability, but it also has some 
negative consequences. A major one is the length of our presidential 
election campaigns. Presidential hopefuls in the Democratic Party began 
planning for the 2004 election as soon as Gore conceded to Bush on 
December 13—the day the election was decided, thirty-six days after the _ 
voting. 

The delay in resolving the 2000 presidential election can’t be blamed on 
the United States not having a parliamentary system like Canada’s. It must 
be fixed on differences between voting in the two electoral systems. Of 
course, one difference is the size of the electorate. Over 105 million people 
voted in the U.S. election, compared with fewer than 13 million in the 
Canadian election. But the differences in total votes cast is even greater. As 
explained in Chapter 7, when Americans go to the polls ina general elec- 
tion, they are asked to decide among scores of candidates running for many 
different public offices at the local, state, and national levels. The election 
is general in the sense that it is inclusive of various levels of government. 
When Canadians go to the polls in a general election, they are asked only to 
choose among one small set of candidates running for a single seat in par- 
liament. Their election is general only in the sense that all members of the 
House are up for election; there are no other offices or issues on the ballot. 
This difference leaps out when comparing the ballots for the United States 
and Canada (see Compared with What? 9.1). 

This difference translates dramatically into enormous differences in 
total votes that are cast and that need to be counted in the two countries. 
The 13 million Canadians who voted in their 2000 federal election cast 13 
million votes for parliamentary candidates. The 105 million Americans 
who went to the polls in 2000 cast over 1 billion votes. No wonder voting 
results for a general election are not available as quickly in the United 
States. Of course, the thirty-six-day delay in determining the president 
was due to the extremely close election in Florida, but Florida’s problems 
in counting the votes can be attributed to the complexity of the ballot, de- 
signed to accommodate several offices. 

In this chapter, we will describe the various methods that states use to - 
count the billions of votes cast in each presidential election, as we probe 
more deeply into elections in the United States. We also consider the role 
of election campaigns and how they have changed over time. We study 
how candidates get nominated in the United States, and what factors are 
important in causing voters to favor one nominee over another. We also 
address these important questions: How well do election campaigns func- 
tion to inform voters? How important is money in conducting a winning 
campaign? What are the roles of party identification, issues, and candidate _ 
attributes in influencing voters’ choices and thus election outcomes? How | 
do campaigns, elections, and parties fit into the majoritarian and pluralist 
models of democracy? 


THE EVOLUTION 
OF CAMPAIGNING 


election campaign 

An organized effort to persuade 
voters to choose one candidate 
over others competing for the 
same Office. 
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Voting in free elections to choose leaders is the main way that citizens 
control government. As discussed in Chapter 8, political parties help 
structure the voting choice by reducing the number of candidates on the 
ballot to those who have a realistic chance of winning or who offer 
distinctive policies. An election campaign is an organized effort to 
persuade voters to choose one candidate over others competing for the 
same office. An effective campaign requires sufficient resources to acquire 
and analyze information about voters’ interests, to develop a strategy and 
matching tactics for appealing to these interests, to deliver the candidate’s 
message to the voters, and to get them to cast their ballots.* 

In the past, political parties conducted all phases of the election cam- 
paign. As recently as the 1950s, just about fifty years ago, state and local 
party organizations “felt the pulse” of their rank-and-file members to 
learn what was important to the voters. They chose the candidates and 
then lined up leading officials to support them and to ensure big crowds at 
campaign rallies. They also prepared buttons, banners, and newspaper ad- 
vertisements that touted their candidates, proudly named under the 
prominent label of the party. Finally, candidates relied heavily on the local 
precinct and county party organizations to contact voters before elections, 
to mention their names, to extol their virtues, and—most important—to 
make sure their supporters voted and voted correctly. 

Today, candidates seldom rely much on political parties. How do candi- 
dates learn about voters’ interests today? By contracting for public opinion 
polls, not by asking the party. How do candidates plan their campaign 
strategy and tactics now? By hiring political consultants to devise clever 
“sound bites” (brief, catchy phrases) that will catch voters’ attention on 
television, not by consulting party headquarters. How do candidates de- 
liver their messages to voters? By conducting media campaigns, not by 
counting on party regulars to canvass the neighborhoods. 

Increasingly, election campaigns have evolved from being party cen- 
tered to being candidate centered.’ This is not to say that political parties 
no longer have a role to play in campaigns, for they do. As noted in Chapter 
8, the Democratic National Committee now exercises more control over 
the delegate selection process than it did before 1972. Since 1976, the 
Republicans have greatly expanded their national organization and fund- 
raising capacity. But whereas the parties virtually ran election campaigns 
in the past, now they exist mainly to support candidate-centered cam- 
paigns by providing services or funds to their candidates. Nevertheless, we 
will see that the party label is usually a candidate’s prime attribute at 
election time. 

Perhaps the most important change in American elections is that candi- 
dates don’t campaign just to get elected anymore. It is now necessary to 
campaign for nomination as well. As we saw in Chapter 8, nominating 
candidates to run for office under the party label is one of the main func- 
tions of political parties. Party organizations once controlled that func- 
tion. Even Abraham Lincoln served only one term in the House before the 
party transferred the nomination for his House seat to someone else.° For 
most important offices today, however, candidates are no longer nomi- 
nated by the party organization but within the party. That is, party leaders 
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No other country requires its voters to make 
as many decisions in a general election as the 
United States does. Compare these two fac- 
similes of official specimen ballots for the 
general elections in November 2000—one 
used in Canada and the other used in the 
United States. The long U.S. ballot is just a 
portion of the one that confronted voters in 
the city of Evanston, Illinois. In addition to 
the twenty-three different offices listed here, 
the full ballot also asked voters to check yes 
or no on the retention of seventy-seven in- 
cumbent judges. For good measure, Evanston- 
ians were asked to vote on one statewide 
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referendum and one city referendum. By con- 
trast, the straightforward Canadian ballot 
(for the Notre-Dame-de-Grace-Lachine dis- 
trict in Montreal) simply asked citizens to 
choose among a varied set of party candidates 
running for the House of Commons for that 
district. (Incidentally, the Liberal Party candi- 
date won 61 percent of the vote.) No wonder 
counting the votes is so complicated in the 
United States and so simple in Canada. 


Source: Information for the Canadian ballot was supplied 
by Rebecca Oliver, a resident of that district. 
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FOR PRESIDENT AND VICE PRESIDENT OF THE UNITED STATES 
VOTE FOR ONE GROUP 


GEORGE W. BUSH AND DICK CHENEY Republican —_[] 
AL GORE AND JOE LIEBERMAN Democratic _[] 
HARRY BROWNE AND ART OLIVIER Libertarian 0 
RALPH NADER AND WINONA LaDUKE Green 0 
JOHN HAGELIN AND NAT GOLDHABER Reform u 
PAT BUCHANAN AND EZOLA FOSTER Independent —[] 


FOR REPRESENTATIVE IN CONGRESS 9TH CONGRESSIONAL 
DISTRICT VOTE FOR ONE 


DENNIS J. DRISCOLL Republican iB] 
JAN SCHAKOWSKY Democratic —_[]} 


FOR REPRESENTATIVE IN THE GENERAL ASSEMBLY 58TH 
REPRESENTATIVE DISTRICT VOTE FOR ONE 


NO CANDIDATE Republican [J 
JEFFREY M. SCHOENBERG Democratic _[] 


FOR COMMISSIONERS OF THE METROPOLITAN WATER 
RECLAMATION DISTRICT 


DONALD G. HANSEN Republican O 
LOURDES G. MON Republican 0 
JOSEPH M. “JOE” MAUN Republican —_[] 
TERRENCE J. O’BRIEN Democratic —[] 
JAMES “JIM” HARRIS Democratic [J 
HARRY “BUS” YOURELL Democratic —[] 


FOR COMMISSIONERS OF THE METROPOLITAN WATER 
RECLAMATION DISTRICT 


VARTAN SEFERIAN Republican [J 
MARTIN A. SANDOVAL Democratic —_[] 


FOR STATE’S ATTORNEY OF COOK COUNTY VOTE FOR ONE 


DAVID R. GAUGHAN Republican [J 
RICHARD A. DEVINE Democratic —_[] 
FOR COOK COUNTY RECORDER OF DEEDS VOTE FOR ONE 
ARTHUR D. SUTTON Republican —_[] 
EUGENE “GENE” MOORE Democratic —_[] 


FOR CLERK OF CIRCUIT COURT OF COOK COUNTY VOTE FOR ONE 


NANCY F. MYNARD Republican i] 

DOROTHY A. BROWN Democratic {] 
FOR JUDGE OF THE SUPREME COURT IST JUDICIAL DISTRICT 

NO CANDIDATE Republican ia] 

THOMAS R. FITZGERALD Democratic —_[] 
FOR JUDGE OF THE APPELLATE COURT 1ST JUDICIAL DISTRICT 

JOHN JOSEPH COYNE Republican _[] 

SHELVIN LOUISE MARIE HALL Democratic [] 






FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
MATTHEW E. COGHLAN Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
JOYCE M. MURPHY Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
MARY MARGARET BROSNAHAN Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
PAUL A. KARKULA Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
R. SCOTT NEVILLE, JR. Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
COLLEEN F. SHEEHAN Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
DONNA PHELPS FELTON Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 
JOAN MARGARET O'BRIEN Democratic 


FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 


NO CANDIDATE Republican 

MARCIA MARAS Democratic 
FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 

NO CANDIDATE Republican 

MICHAEL T, HEALY Democratic 
FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 

NO CANDIDATE Republican 

THOMAS DAVID ROTI Democratic 
FOR JUDGE OF THE CIRCUIT COURT COOK COUNTY JUDICIAL 
CIRCUIT 

NO CANDIDATE Republican 

FRANCIS JOSEPH DOLAN ° Democratic 


VOTE FOR ONE JUDGE OF THE CIRCUIT COURT COOK COUNTY 
JUDICIAL CIRCUIT 9TH SUBCIRCUIT 


NO CANDIDATE Republican 
JAMES R. EPSTEIN Democratic 
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seldom choose candidates; they merely organize and supervise the elec- 
tion process by which party voters choose the candidates. Because almost 
all aspiring candidates must first win a primary election to gain their 
party’s nomination, those who would campaign for election must first 
campaign for nomination. 





NOMINATIONS 


primary election 

A preliminary election conducted 
within a political party to select 
candidates who will run for public 
office in a subsequent election. 





The distinguishing feature of the nomination process in American party 
politics is that it usually involves an election by party voters. National 
party leaders do not choose their party’s nominee for president or even its 
candidates for House and Senate seats. Virtually no other political parties 
in the world nominate candidates to the national legislature through party 
elections.° In more than half the world’s parties, local party leaders choose 
legislative candidates, and their national party organization must usually 
approve these choices. 

Democrats and Republicans nominate their candidates for national and 
state offices in varying ways across the country, because each state is enti- 
tled to make its own laws governing the nomination process. (This is sig- 
nificant in itself, for political parties in most other countries are largely 
free of laws stating how they must select their candidates.) We can classify 
nomination practices by the types of party elections held and the level of 
office sought. 


Nomination for Congress and State Offices 


In the United States, most aspiring candidates for major offices are nomi- 
nated through a primary election, a preliminary election conducted 
within the party to select its candidates. Forty-three states use primary 
elections alone to nominate candidates for all state and national offices, 
and primaries figure in the nomination processes of all the other states.’ 
The nomination process, then, is highly decentralized, resting on the deci- 
sions of thousands, perhaps millions, of the party rank and file who partic- 
ipate in primary elections. 

In both parties, only about half of the regular party voters (about one- 
quarter of the voting-age population) bother to vote in a given primary, al- 
though*the proportion varies greatly by state and contest.’ Early research 
on primary elections concluded that Republicans who voted in their pri- 
maries were more conservative than those who did not, whereas 
Democratic primary voters were more liberal than other Democrats. This 
finding led to the belief that primary voters tend to nominate candidates 
who are more ideologically extreme than the party as a whole would pre- 
fer. But other research, in which primary voters were compared with those 
who missed the primary but voted in the general election, reported little 
evidence that primary voters are unrepresentative of the ideological orien- 
tation of other party voters.’ Some studies support another interpretation: 
although party activists who turn out for primaries and caucuses are not 
representative of the average party member, they subordinate their own _ 
views to select candidates “who will fare well in the general election.”!9 

States hold different types of primary elections for state and congres- 
sional offices. The most common type (used by about forty states) is the 


closed primary 

A primary election in which voters 
must declare their party affiliation 
before they are given the primary 
ballot containing that party’s 
potential nominees. 


open primary 

A primary election in which voters 
need not declare their party affilia- 
tion but must choose one party’s 
primary ballot to take into the 
voting booth. 


blanket primary 

A primary election in which voters 
receive a ballot containing both 
parties’ potential nominees and 
can help nominate candidates for 
all offices for both parties. 
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closed primary, in which voters must declare their party affiliation before 
they are given the primary ballot, which lists that party’s potential nomi- 
nees. A few states use the open primary, in which voters may choose either 
party’s ballot to take into the polling booth. Four states use variations of 
the blanket primary, in which voters receive one or more ballots listing all 
parties’ potential nominees for each office and can mark their ballots for 
any candidate, but only one for each office. The top vote-getter from each 
party advances to the general election. The state of Washington has used 
the blanket primary in this form since 1935, and Alaska adopted the same 
system. Under Louisiana’s version of the blanket primary (devised when 
the state was solidly Democratic}, a candidate who obtains a majority of 
the votes cast for that office in the primary is automatically elected with- 
out participating in the general election. (Usually the primary was the 
election.) In a 1996 referendum, California voters approved a blanket pri- 
mary, with a new twist. The ballot listed all candidates and parties in ran- 
dom order for each office. Referring to this system as a “jungle” primary 
that would weaken every party’s control over its nominations, both par- 
ties brought suit to invalidate it. In 2000, the Supreme Court agreed that 
the law placed a “severe and unnecessary” burden on the parties’ rights of 
political association, and struck down the California variant of the blan- 
ket primary. 

Most scholars believe that the type of primary held in a state affects the 
strength of its party organizations. Open primaries (and certainly blanket 
primaries and the jungle primary) weaken parties more than closed pri- 
maries, for they allow voters to float between parties rather than require 
them to work within one. But the differences among types of primaries are 
much less important than the fact that our parties have primaries at all— 
that parties choose candidates through elections. This practice originated 
in the United States and largely remains peculiar to us. Placing the nomi- 
nation of party candidates in the hands of voters rather than party leaders 
is a key factor in the decentralization of power in American parties, which 
contributes more to pluralist than to majoritarian democracy. 


Nomination for President 


The decentralized nature of American parties is readily apparent in candi- 
dates’ campaigns for the parties’ nominations for president. Delegates at- 
tending the parties’ national conventions, held the summer before the 
presidential election in November, nominate the presidential candidates. 
In the past, delegates chose their party’s nominee right at the convention, 
sometimes after repeated balloting over several candidates who divided 
the vote and kept anyone from getting the majority needed to win the 
nomination. In 1920, for example, the Republican convention deadlocked 
over two leading candidates, after nine ballots. Party leaders then met in 
the storied “smoke-filled room” and compromised on Warren G. Harding, 
who won on the tenth. Harding was not among the leading candidates and 
had won only one primary (in his native Ohio). The last time that either 
party needed more than one ballot to nominate its presidential candidate 
was in 1952, when the Democrats took three ballots to nominate Adlai 
E. Stevenson. Although the Republicans took only one ballot that year 
to nominate Dwight Eisenhower, his nomination was contested by 







. for reelection, the door opened for his vice 
president, Hubert Humphrey. Humphrey felt it 
was too late to campaign in primaries against 
other candidates already in the race; neverthe- 
less, he commanded enough support among 
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party leaders to win the Democratic nomina- 
tion. The stormy protests outside the party’s 
convention against the “inside politics” of his 
nomination led to major changes in the way both 
parties have nominated their presidential candi- 
dates since 1968. 


Presidential Nominating Process 


Until 1968 

Party-Dominated — oe 

The nomination decision is largely in the hands 
of party leaders. Candidates win by enlisting the 
support of state and local party machines. 

Few Primaries CO es 
Most delegates are selected by state party estab- 
lishments, with little or no public participation. 
Some primaries are held, but their results do not 
necessarily determine the nominee. Primaries 
are used to indicate candidates’ “electability.” 
Short Campaigns 
Candidates usually begin their public campaign 
early in the election year. 


Since 1968 

Candidate-Dominated 
Campaigns are independent of party establish- 
ments. Endorsements by party leaders have little 
effect on nomination choice. 

Many Primaries _ | 
Most delegates are selected by popular pri- 
maries and caucuses. Nominations are deter- 


mined largely by voters’ decisions at these 
- contests, : 


Long Campaigns 

Candidates begin laying groundwork for cam- 
paigns three or four years before the election. 
Candidates who are not well organized at least 
eighteen months before the election may have 
little chance of winning. 
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Senator Robert Taft, and Eisenhower won his nomination on the floor of 


the convention. 


Although 1952 was the last year a nominating majority was constructed 


among delegates inside the hall, delegates to the Democratic convention 
in 1960 and the Republican convention in 1964 also resolved uncertain 
outcomes. Since 1972, both parties’ nominating conventions have simply 
ratified the results of the complex process for selecting the convention del- 
egates, as described in Feature 9.1. Most minor parties, like the Reform 
Party in 1996, still tend to use conventions to nominate their presidential 
candidates. Ironically, the more successful “third-party” candidates—like 
George Wallace in 1968, John Anderson in 1980, and Perot in 1992— 
nominated themselves.!! 





Selecting Convention Delegates. No national legislation specifies how 
the state parties must select delegates to their national conventions. 
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Until 1968 

Easy Money ; 

Candidates frequently raise large amounts of 
money quickly by tapping a handful of wealthy 
contributors. No federal limits on spending by 
candidates. - . 

Limited Media Coverag 

Campaigns are followed by print journalists 
and, in later years, by television. But press cover- 
age of campaigns is not intensive and generally 
does not play a major role in influencing the 
_ process. 

Late Decisions 

Events early in the campaign year, such as 
the New Hampshire primary, are not decisive. 
"States that pick delegates late in the year, such 
as California, frequently are important in select- 
ing the nominee. Many states enter the con- 
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' vention without making final decisions about 
_ candidates. 

‘ Open Conventions se 

i National party conventions sometimes begin 
_ with the nomination still undecided. The out- 


i come is determined by maneuvering and negoti- 
_ ations among party factions, often stretching 
~ over multiple ballots. 
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Since 1968 
Difficult Fundraising : 


* Campaign contributions are limited to $1,000 


per person, so candidates must work endlessly to 
raise money from thousands of small contribu- 
tors. PAC contributions are important in pri- 
maries. Campaign spending is limited by law, 
both nationally and for individual states. 
Media-Focused es 
Campaigns are covered intensively by the media, 
particularly television. Media treatment of can- 
didates plays a crucial role in determining the 
nominee. ee 
“Front-Loaded” a see 
Early events, such as the Iowa caucuses and New 
Hampshire primary, are important. The nomina- 
tion may be decided even before many major 
states vote. Early victories attract great media at- 


tention, which gives winners free publicity and — 


greater fundraising ability. 

Closed Conventions ee | 

The nominee is determined before the con- 
vention, which does little more than ratify the 
decision made in primaries and caucuses. Con- 
vention activities focus on creating a favorable 


media image of the candidate for the general 


election campaign. 


Source; Michael Nelson (ed.), Congressional Quarterly’s Guide to the Presidency (Washington, D.C.: Congressional Quarterly Press, 
1989), p. 201. Copyright © 1989 by Congressional Quarterly Press. Used by permission. ee 
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presidential primary 

A special primary election used to 
select delegates to attend the 
party’s national convention, which 
in turn nominates the presidential 
candidate. 


Instead, state legislatures have enacted a bewildering variety of proce- 
dures, which often differ for Democrats and Republicans in the same state. 
The most important distinction in delegate selection is between the pres- 
idential primary and the local caucus. 

A presidential primary is a special primary held to select delegates to at- 
tend a party’s national nominating convention. In presidential preference 
primaries (used in all forty-two Democratic primaries in 2000 and in most 
of the forty-five Republican primaries), party supporters vote directly for 
the candidate they favor as their party’s nominee for president. In each 
state primary, the candidates win delegates according to various formulas. 
Virtually all Democratic primaries are proportional, meaning that candi- 
dates win delegates in rough proportion to the votes they win. Specifically, 
candidates who win at least 15 percent of the vote divide the state’s dele- 
gates in proportion to the percentage of their primary votes. In contrast, 
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In 2000, more delegates were 
selected earlier in the nomi- 
nating season than ever before. 
This was the consequence of 
states’ jockeying for greater 
candidate and media atten- 
tion. In 2000, thirty-four states 
held their primary or caucuses 
by March 18, when 63 percent 
of all Republican delegates 
had been selected. 

Source: “The Primary Season,” 
Chicago Tribune, 30 January 2000, 

p. 14. 


local caucus 
A method used to select dele- 
gates to attend a party’s national 
convention. Generally, a local 
meeting selects delegates for a 
county-level meeting, which in 
turn selects delegates for a 
higher-level meeting; the process 
culminates in a state convention 
that actually selects the national 
‘convention delegates. 





front-loading 

States’ practice of moving dele- 
gate selection primaries and 
caucuses earlier in the calendar 
year to gain media and candidate 
attention. 
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most Republican primaries follow the winner-take-all principle, which 
gives all the state’s delegates to the candidate who wins.a plurality of its 
vote. Republicans in about ten states allocate delegates in proportion to 
the vote cast, and in about five states they vote in delegate selection pri- 
maries, voting for (theoretically) unpledged delegates rather than the can- 
didates themselves. !2 

The local caucus method of delegate selection has several stages. It be- 
gins with local meetings, or caucuses, of party supporters to choose dele- 
gates to attend a larger subsequent meeting, usually at the county level. 
Most delegates selected in the local caucuses openly back one of the pres- 
idential candidates. The county meetings, in turn, select delegates to a 
higher level. The process culminates in a state convention, which actually 
selects the delegates to the national convention. Only nine states (but all 
four territories) relied mainly on the caucus process in 2000 (a few com- 
bined caucuses with primaries.}!3 

Primary elections (which were stimulated by the Progressive move- 
ment, discussed in Chapter 7) were first used to select delegates to nomi- 
nating conventions in 1912. Heralded as a party “reform,” primaries 
spread like wildfire. By 1916, a majority of delegates to both conventions 
were chosen through party elections, but presidential primaries soon 
dropped in popularity. From 1924 through 1960, rarely were more than 40 
percent of the delegates to the national conventions chosen through pri- 
maries. Antiwar protests at the 1968 Democratic convention sparked rule 
changes in the national party that required more “open” procedures for se- 
lecting delegates. Voting in primaries seemed the most open procedure. By 
1972, this method of selection accounted for about 60 percent of the 
delegates at both party conventions. Now the parties in over forty states 
rely on presidential primaries, which generate more than 80 percent of the 
delegates.'* Because nearly all delegates selected in primaries are publicly 
committed to specific candidates, one can easily tell before a party’s sum- 
mer nominating convention who is going to be its nominee. Indeed, we 
have been learning the nominee’s identity earlier and earlier, thanks to 
front-loading of delegate selection. This term describes the tendency dur- 
ing the last two decades for states to move their primaries and caucuses 
earlier in the calendar year to gain attention from the media and the can- 
didates (see Figure 9.1).!5 





* 
Who’s That in the Middle? 


Gary Bauer, former domestic 
policy advisor to President 
Reagan and a participant in 
the 2000 Republican candi- 
dates’ debate in Durham, 
New Hampshire, stands 
blissfully beneath the spirited 
exchange between Texas 
Governor George W. Bush and 
Senator John McCain. 
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Campaigning for the Nomination. The process of nominating party can- 
didates for president is a complex, drawn-out affair that has no parallel in 
any other nation. Would-be presidents announce their candidacy and 
begin campaigning many months before the first convention delegates are 
selected. Soon after one election ends, prospective candidates quietly 
begin lining up political and financial support for their likely race nearly 
four years later. This early, silent campaign has been dubbed the invisible 
primary.'® Indeed, the 2000 race for the presidency began shortly after 
Clinton’s reelection. Vice President Al Gore was first off the starting 
block. In mid-January 1997—only three months after the November elec- 
tion—he talked about campaigning for the election four years hence.!” 
Although Gore said that he would keep his plans “ander wraps until well 
after the 1998 congressional elections,” he was silently preparing for the 
Tate, 

Republican presidential hopefuls were not far behind Gore. By May 
1997, former governor Lamar Alexander, senator John McCain, and pub- 
lisher Steve Forbes had visited New Hampshire—all denying any political 
motive. Other Republican aspirants had already created campaign organi- 
zations or were speaking at fundraising events as prospective candidates. 
A veteran reporter said that White House hopefuls were “practically trip- 
ping over one another” in history's earliest “invisible” campaign.'® By the 
summer of 1999, eight Republicans had registered exploratory campaign 
committees with the Federal Election Commission.” 

By historical accident, two small states—Iowa and New Hampshire— 
have become the testing ground of candidates’ popularity with party vot- 
ers. Accordingly, each basks in the media spotlight once every four years. 
Both state legislatures are now committed to leading the delegate selec- 
tion process, ensuring their states’ share of national publicity and their 
bids for political history. The lowa caucuses and the New Hampshire pri- 
mary have served different functions in the presidential nominating 
process.”° The contest in Iowa has traditionally tended to winnow out can- 
didates rejected by the party faithful. The New Hampshire primary, held 
one week later, tests the Iowa front-runners’ appeal to ordinary party vot- 
ers, which foreshadows their likely strength in the general election. 
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Because voting takes little effort by itself, more citizens are likely to vote 
in primaries than to attend caucuses, which can last for hours. In 2000, 
about 7 percent of the voting age population participated in both parties’ 
Iowa caucuses, whereas about 44 percent voted in both New Hampshire 
primaries.”! 

Until 1972, New Hampshire proudly claimed to be the first state that 
selected delegates to the parties’ summer nominating conventions. It still 
qualifies as the first state to hold a primary election for selecting conven- 
tion delegates, but New Hampshire now yields the spotlight every four 
years to Iowa, which decided in 1972 to hold caucuses even earlier for 
selecting convention delegates. The two states now have an informal pact: 
Iowa will hold the first caucuses and New Hampshire will hold the first 
primary. By being first, both small states make money from media spend- 
ing, and both state legislatures are committed to lead the nation in their 
own method of delegate selection.” Challenged by front-loading in 2000, 
Iowa had to start as early as January 24 to be first to select delegates. 
New Hampshire followed with the nation’s first primary on February 1. 
Conventional wisdom holds that a favorable showing in the Iowa cau- 
cuses helps candidates win the New Hampshire primary. That wisdom 
barely held true for the Democrats in 2000 and did not hold true for the 
Republicans. 

By January, the Democratic contest had already narrowed to a two-horse 
race. Through his stature as vice president and his support from party lead- 
ers across the country, Al Gore had discouraged most other potential chal- 
lengers. His only rival in 2000 was former Rhodes scholar, New York 
Knicks basketball star, and U.S. senator, Bill Bradley. Gore, the candidate 
of the party establishment, campaigned hard to win the Iowa caucuses, 
while Bradley concentrated his efforts on the New Hampshire primary. 
Gore swamped Bradley in Iowa with over 60 percent of the caucus votes, 
but Gore edged Bradley in New Hampshire by only 4 percentage points in 
a much larger primary vote. Although Bradley’s close finish gave some 
hope to his campaign, a poor showing in the eleven primaries on March 7 
(“Super Tuesday”) forced the overmatched challenger to end his run on 
March 9, 

On the Republican side, so many aspiring candidates threw their hats into 
the ring in the early stages that it’s hard to keep count. Let’s begin with the 
nine who competed in a media event straw poll held in Iowa in August 1999. 
Their identities and fates are depicted in Figure 9.2. From the beginning, 
George W. Bush enjoyed advantages over his rivals by being governor of ° 
Texas, son and namesake of a former president, and beneficiary of enormous 
campaign contributions. Only six of the nine Republican hopefuls in August 
survived to the Iowa caucuses five months later. Bush won Iowa handily 
over his closest rival, Steve Forbes, but—as in the Democratic caucuses— 
Bush's most potent rival, Senator John McCain, did not campaign much in 
Iowa and concentrated on New Hampshire (as did Bradley). In the New 
Hampshire primary one week later, McCain upset Bush, 49 to 30 percent. 
With nearly 80 percent of the New Hampshire vote going to these two can- 
didates, the Republican contest was also reduced to a two-horse race. (The 
African-American candidate Alan Keyes, who seemed to enjoy campaigning 
despite winning few votes, did not formally withdraw until July 26.) In spite 
of McCain’s victory in New Hampshire, his poor showing in the eleven 
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By early 1999, some prominent Republicans had already announced their intentions 
to run for their party’s presidential nomination in 2000. George W. Bush did not 
formally announce his candidacy until June 12 in Iowa where, coincidentally, the 
offical nomination process would start in early 2000 with local party caucuses 
selecting delegates to the party’s summer convention. To gain publicity and make 
money, Iowa Republicans held a straw poll on August 14, 1999. The poll was open to 
anyone willing to pay $25. Bush won the poll with 31 percent of the vote, ten points 
ahead of Steve Forbes. Elizabeth Dole was third with 14 percent. (McCain did not 
mount a serious contest to win that poll.) So the 23,685 people (not all of whom were 
Iowans), who paid $25 each, annointed these three as credible candidates a year 
before the Republican national convention. 


primaries on March 7 (“Super Tuesday”) also forced him to end his run 
on March 9. 

By the second week in March, the Democrats and Republicans had cho- 
sen their candidates for the 2000 election—notwithstanding the fact that 
twenty-nine states still had not held primaries or caucuses to select their 
party delegates to the nominating conventions. Although changes in the 
nominating process introduced in 1972 had resulted in candidates being 
chosen prior to the nominating conventions (remember Feature 9.1), this 
was the earliest ever that both major parties had nominated their candi- 
dates for a presidential election.’ Two intertwined factors seem to account 
for the quick resolution in 2000: (1) increased front-loading in the delegate 
selection process and (2) the greater need to raise large sums of money ear- 
lier to campaign effectively because of factor number one. 
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Over 36 million people (about 18 percent of the voting age population) 
voted in one of the presidential primaries in 2000, and about a half mil- 
lion participated in party caucuses.”4 Requiring prospective presidential 
candidates to campaign before many millions of party voters in primaries 
and hundreds of thousands of party activities in caucus states has several 
consequences: 


@ When no incumbent in the White House is seeking reelection, the pres- 
idential nominating process becomes contested in both parties. Because 
Vice President Gore decided to seek the Democratic nomination to suc- 
ceed President Clinton, he discouraged serious campaigns from all chal- 
lengers but Bill Bradley. Still, the nomination was Vice President Gore’s 
to win, not to inherit. In the complex mix of caucus and primary meth- 
ods that states use to select convention delegates, timing and luck can 
affect who wins, and even an outside chance of success ordinarily at- 
tracts a half dozen or so plausible contestants in either party lacking an 
incumbent president. 


@ Candidates favored by most party identifiers usually win their party’s 
nomination. There have been only two exceptions to this rule since 
1936, when poll data first became available: Adlai E. Stevenson in 1952 
and George McGovern in 1972.25 Both were Democrats, both lost im- 
pressively in the general election. 


® Candidates who win the nomination do so largely on their own and owe 
little or nothing to the national party organization, which usually does 
not promote a candidate. In fact, Jimmy Carter won the nomination in 
1976 against a field of nationally prominent Democrats, although he 
was a party outsider with few strong connections to the national party 
leadership. 















ELECTIONS By national law, all seats in the House of Representatives and one-t! 
he seats in the Senate are filled in a general election held in early. 
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general election November in even-numbered years. Every state takes advantage of the 
A national election held bylawin national election to fill also some of the nearly five hundred thousand 
ae eaenal evens state and local offices across the country, which makes the election even 
more “general.” When the president is chosen, every fourth year, the 
election is identified as a presidential election. The intervening elections 


are known as'congressional, midterm, or off-year elections. 












Presidential Elections and the Electoral College 


In contrast to almost all other offices in the United States, the presidency 
does not go automatically to the candidate who wins the most votes. 
Instead, a two-stage procedure specified in the Constitution decides elec- 
tions for the president; it requires selection of the president by a group (col- 
lege) of electors representing the states. As mentioned in the opening 
vignette of Chapter 4, we elect a president not ina national election but in 
a federal election. 
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The Electoral College: Structure. Surprising as it might seem, the term 
lectoral college is not mentioned in the Constitution, por is it readily 
und in books on American politics prior to World War II. One major dic- 

tionary defines a college as “a body of persons having a common purpose 

or shared duties.”2° The electors who choose the president of the United 

States became known as the electoral college largely during the twentieth 

century. Eventually, this term became incorporated into statutes relating 

to presidential elections, so it has assumed a legal basis.”’ 

The Constitution (Article II, Section 1) says, “Each State shall appoint, 
in such Manner as the Legislature thereof may direct, a Number of 
Electors, equal to the whole Number of Senators and Representatives to’ 
which the State may be entitled in the Congress.” Thus, each of the fifty 
states is entitled to one elector for each of its senators (100 total) and one 
for each of its representatives (435 votes total), totaling SE panei, 
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In addition, the Twenty-third Amendment to the Constitution awarde 
ree electoral votes) (the minimum for any state) to the District of’ 
lumbia, although it elects no voting members of Congress. So the total 
number of electoral votes is 538. The Constitution specifies that a candi- 
date needs a majority of electoral votes, or 270, to win the presidency.* 

The 538 electoral votes are apportioned among the states according to 
their representation in Congress, which, in turn, depends on their popula- 
tion. Because of population changes recorded by the 2000 census, the dis- 
tribution of electoral votes among the states will change between the 2000 
and 2004 presidential elections. Figure 9.3 shows the distribution of elec- 
toral votes for the 2004 election, indicating which states have lost and 
gained electoral votes. The clear pattern is the systemic loss of people and 
electoral votes in the north central and eastern states and the gain in the 
western and southern states. 





The Electoral College: Politics. In 1789, the first set of presidential elec- 
tors was chosen under the new Constitution. Only three states chose their 
electors by direct popular vote, while state legislatures selected electors in 
the others. Selection by state legislature remained the norm until 1792. 
Afterward, direct election by popular vote became more common, and by 
1824 voters chose electors in eighteen of twenty-four states. Since. 1860, 
all states have selected their electors through popular vote once they had 
entered the union.” If the Florida state legislature had carried through its 
plan in 2000 to select its delegates by the legislature, it would have had 
historical precedent, but pre—Civil War precedent. 

Of course, the situation in Florida was itself unprecedented due to the 
extremely close election in 2000. Voters nationwide favored the Democratic 
candidate, Al Gore, by a plurality of approximately 500,000 votes out of 105 
million cast. But the presidential election is a federal election. A candidate 
is not chosen president by national popular vote but by a majority of the 


* If no candidate receives a majority when the electoral college votes, the election is thrown into the 
House of Representatives. The House votes by state, with each state casting one vote. The candidates in 
the House election are the top three finishers in the general election. A presidential election has gone to 
the House only twice in American history, in 1800 and 1824, before a stable two-party system had 


developed. 
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|_| No change 





If the states were sized according to their electoral votes for the 2004 presidential 
election, the nation might resemble this map, on which states are drawn according to 
their population, based on the 2000 census. Each state has as many electoral votes as its 
combined representation in the Senate (always two) and the House (which depends on 
populatien). Although New Jersey is much smaller in area than Montana, New Jersey 
has far more people and is-thus bigger in terms of “electoral geography.” The coloring on 
this map shows the states that have gained electoral votes since 1960 (in shades of 
green) and those that have lost electoral votes (in shades of purple). States that have not 
had the number of their electoral votes changed since 1960 are blue. This map clearly 
reflects the drain of population (and seats in Congress) from the north central and 
eastern states to the western and southern states. California, with two senators and 
fifty-three representatives in the 2002 election, will have fifty-five electoral votes for 
presidential elections through 2010, when the next census will be taken. 


states’ electoral votes. In each state, the candidate who wins a plurality of | 
its popular vote—whether by twenty votes or by 20,000 votes—wins al] of 
the state’s electoral votes. Gore and his Republican opponent, George W. 
Bush, ran close races in many states across the nation. Not counting 
Florida, Gore had won 267 electoral votes, just three short of the 270 he 
needed to claim the presidency. 
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During the ballot counting 
and recounting in Florida after 
the controversial 2000 presi- 
dential election, backers of 
rival candidates George W. 
Bush and Al Gore discuss the 
issues of the day. 





But in Florida, which had twenty-five electoral votes in 2000, the initial 
vote count showed an extremely close race—with Bush ahead by the 
slimmest of margins. If Bush won Florida by even one vote, he could add 
its 25 electoral votes to the 246 he won in the other states, for a total of 
2.71—just one more than the number needed to win the presidency. Gore 
trailed Bush by only about 2,000 votes, close enough to ask for a recount. 
But the recount proved difficult due to different ballots and different meth- 
ods for counting them (see Figure 9.4). After more than a month of ballot 
counting, recounting, more recounting, lawsuits, court decisions—and 
the Republican legislature’s threat to select the electors on its own to en- 
sure Bush’s victory—Bush was certified as the winner of Florida’s 25 elec- 
toral votes by a mere 537 popular votes. So ended one of the most 
protracted, complicated, and intense presidential elections in American 
history. 


The Electoral College: Abolish It? Between 1789 and 2000, about seven 
hundred proposals to change the electoral college scheme were introduced 
in Congress.”° Historically, polls have found public opinion opposed to the 
electoral college.*° Following the 2000 election, letters flooded into news- 
papers, urging anew that the system be changed, and even Hillary Rodham 
Clinton, soon after being elected senator of New York, announced her op- 
position to the electoral college.*! 

To evaluate the criticisms, one must first distinguish between the elec- 
toral “college” and the “system” of electoral votes. Strictly speaking, the 
electoral college is merely the set of individuals empowered to cast a 
state’s electoral votes. In a presidential election, voters don’t actually vote 
for a candidate, they vote for a slate of little-known electors (their names 
are rarely even on the ballot) pledged to one of the candidates. Most critics 
hold that the founding fathers argued for a body of electors because they 
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This map shows the different methods used by the more than 3,000 counties in the 
United States to count the votes in the 1998 general election, the most recent one 
available. In 2000, as in 1998, about 20 percent of the nation’s precincts used punch- 
card voting systems, which have been shown to result in somewhat more invalidated 
votes. No method is perfect, however, and each has certain strengths and 
weaknesses. As the map suggests, few states determine how its counties should 
count votes, which are necessarily cast at the local level. For their part, counties have 
more pressing needs for tax dollars than revamping their vote-counting methods. 
Despite public clamor for reforming the nation’s electoral machinery, unless the state ° 
or national governments make money available for counties to buy new machines 
(optical scanners seem quite reliable), the map for 2004 will look much like this one. 


Source: Anay Sostek, “Goodbye Mr. Chad,” Governing (January 2001), p. 40; and Ford Fessenden, “New 
Focus on Punch-Card System,” New York Times, 19 November 2000, p. 30. 


did not trust people to vote directly for candidates. But one scholar con- 
tends that the device of independent electors was adopted by the 
Constitutional Convention as a compromise between those who favored 
having legislatures cast the states’ electoral votes for president and those 
who favored direct popular election.®2 The electoral college allowed states 
to choose, and—as we have seen—all states gravitated to direct election of 
electors by 1860. Occasionally (but rarely), electors break their pledges 







Strictly speaking, a presiden- 
tial election is a federal elec- 
tion, not a national election. A 
candidate must win a major- 
ity (270) of the nation’s total 
electoral vote (538). A cand1i- 
date can win a plurality of the 
popular vote and still not win 
the presidency. Until 2000, 
the last time a candidate won 
most of the popular votes but 
did not win the presidency 
was in 1888. In every election 
between these two, the candi- 
date who won a plurality of 
the popular vote won an even 
larger proportion of the elec- 
toral vote. So the electoral 
vote system magnified the 
winner’s victory and thus 
increased the legitimacy of 
the president-elect. As we 
learned from the 2000 elec- 
tion, that result is not 
guaranteed. 

Sources: Updated from Harold W. 
Stanley and Richard G. Niemi, Vital 
Statistics on American Politics, 2nd 
ed. (Washington, D.C.: Congressional 
Quarterly Press, 1990), pp. 104-106; 
and “Presidential Election,” 
Congressional Quarterly Weekly 
Report, November 1992, p. 3549. 
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when they assemble to cast their written ballots at their state capitol in 
December (electors who do so are called “faithless electors”). Indeed, this 
happened in 2000, when Barbara Lett Simmons, a Democratic elector in 
Washington, D.C., cast a blank ballot to protest Washington’s lack of a vot- 
ing representative in Congress. (Simmons said that she would have voted 
for Gore if her vote were needed for him to win.}’* Such aberrations make 
for historical footnotes, but they do not affect outcomes. Today, voters 
have good reason to oppose the need for a body of electors to translate their 
decision, and few observers defend the electoral college itself. 

The more troubling criticism centers on the electoral vote system, 
which makes for a federal rather than a national election. Many reformers 
favor a majoritarian method for choosing the president—by nationwide di- 
rect popular vote. They argue that it is simply wrong to have a system that 
allows a candidate who wins the most popular votes nationally to lose the 
election. Until 2000, that situation had not happened for over 100 years— 
when Grover Cleveland won the popular vote but lost the presidency to 
Benjamin Harrison in the electoral college in 1888. During all intervening 
elections, the candidate winning a plurality of the popular vote also won a 
majority of the electoral vote. In fact, the electoral vote generally operated 
to magnify the margin of victory, as Figure 9.5 shows. Some scholars ar- 
gued that this magnifying effect increased the legitimacy of presidents- 
elect who failed to win a majority of the popular vote, which happened in 
the elections of Kennedy, Nixon (first time), and Clinton (both times). 

The 2000 election proved that today’s defenders of the electoral vote 
system can no longer claim that a federal election based on electoral votes 
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yields the same outcome as a national election based on the popular vote. 
However, three lines of argument support selecting a president by elec- 
toral votes rather than by popular vote. First, if one supports a federal form 
of government as embodied within the Constitution, then one may defend 
the electoral vote system because it gives small states more weight in the 
vote: they have two senators, the same as large states. Second, if one favors 
presidential candidates campaigning on foot and in rural areas (needed to 
win most states) rather than campaigning via television to the 100 most 
populous market areas, then one might favor the electoral vote system.34 
Third, if one does not want to see a nationwide recount in a close election 
(multiplying by fifty the counting problems in Florida), then one might 
want to keep the current system. So switching to selecting the president 
by popular vote has serious implications, which explains why Congress 
has not moved quickly to amend the Constitution. 


Congressional Elections 


In a presidential election, the candidates for the presidency are listed at the 
top of the ballot, followed by the candidates for other national offices and 
those for state and local offices. A voter is said to vote a straight ticket 
when she or he chooses the same party’s candidates for all the offices. A 
voter who chooses candidates from different parties is said to vote a split 
ticket. About half of all voters admit to splitting their tickets, and the pro- 
portion of voters who chose a’presidential candidate from one party anda 
congressional candidate from the other has increased from about 13 per- 
cent in 1952 to 25 percent in 1996.°° In the 1970s and 1980s, the common 
pattern was to elect a Republican as president while electing mostly 
Democrats to Congress. This produced a divided government, with the ex- 
ecutive and legislative branches controlled by different parties (see 
Chapter 12). In the 1990s, the electorate flipped the pattern, electing’a 
Democratic president but Republican congresses. 

Until the historic 1994 election, Democrats for decades had maintained 
a lock on congressional elections, winning a majority of House seats since 
1954 and controlling the Senate for all but six years during that period. 
Republicans regularly complained that inequitable districts drawn by 
Democrat-dominated state legislatures had denied them their fair share of 
seats. For example, the Republicans won 46 percent of the congressional 
vote in 1992, but they won only 40 percent of the seats.3 Despite the 
Republicans’ complaint, election specialists note that this is the in- 
evitable consequence of first-past-the-post elections—a British term for 
elections conducted in single-member districts that award victory to the 
candidate with the most votes. In all such elections worldwide, the party 
that wins the most votes tends to win more seats than projected by its per- 
centage of the vote.* Thus in 1994, when Republicans got barely 50 per- 
cent of the House votes nationwide, they won 53 percent of the House 
seats. Gaining control of the House for the first time in forty years, they 
made no complaint. In 2000, an even closer election, the Republicans won 
48.3 percent to the Democrats 47.8 percent of the votes, and the GOP took 


* If you have trouble understanding this phenomenon, think of a basketball team that scores, on aver- 
age, 51 percent of the total points in all the games it plays. Such a team usually wins more than just 51 
percent of its games because it tends to win the close ones. 
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51 percent of the seats to keep control. (See Chapter 11 for an analysis of 
the 2000 congressional election.) These recent election results reveal no 
evidence of Democratic malapportionment of congressional districts. 
Both parties have enjoyed, and suffered, the mathematics of first-past-the- 
post elections. 
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open election 
An election that lacks an 
incumbent. 


As Barbara Salmore and Stephen Salmore have observed, election campaigns 
have been studied more through anecdotes than through systematic 
analysis.°” These writers developed an analytical framework that emphasizes 
the political context of the campaign, the financial resources available for 
conducting the campaign, and the strategies and tactics that underlie the 
dissemination of information about the candidate. 


The Political Context 


The two most important structural factors that face each candidate plan- 
ning a campaign are the office the candidate is seeking and whether he or 
she is the incumbent (the current officeholder, running for reelection) or 
the challenger (who seeks to replace the incumbent). Alternatively, the 
candidate can be running in an open election, which lacks an incum- 
bent because of a resignation or death or constitutional requirement. 
Incumbents usually enjoy great advantages over challengers, especially in 
elections to Congress. As explained in Chapter 11, incumbents in the 
House of Representatives are almost impossible to defeat, historically 
winning more than 95 percent of the time. However, incumbent senators 
are somewhat more vulnerable. An incumbent president is also difficult to 
defeat—but not impossible, as George Bush learned in 1992. 

Every candidate for Congress must also examine the characteristics of 
the state or district, including its physical size and the sociological 
makeup of its electorate. In general, the bigger and more populous the dis- 
trict or state and the more diverse the electorate, the more complicated 
and costly the campaign. Obviously, running for president means con- 
ducting a huge, complicated, and expensive campaign. Assured of being 
nominated at the Republican convention in Philadelphia at the end of July 
2000, Governor Bush conducted a five-day campaign trip through six 
states, beginning in Arkansas and ending in Pennsylvania.*® Right after 
the convention, Bush and his handpicked vice presidential candidate, 
Richard Cheney, campaigned together on a three-day train ride across 
Ohio, Michigan, and Illinois.” Immediately after the Democratic conven- 
tion in Los Angeles two weeks later, Vice President Al Gore and his hand- 
picked running mate, Senator Joe Lieberman, sailed down the Mississippi 
on the riverboat Mark Twain, stopping at towns in Wisconsin, Minnesota, 
Iowa, Illinois, and Missouri.*° 

Despite comments in the news about the decreased influence of party af- 
filiation on voting behavior, the party preference of the electorate is an im- 
portant factor in the context of a campaign. It is easier for a candidate to get 
elected when her or his party matches the electorate’s preference, in part 
because raising the money needed to conduct a winning campaign is easier. 
Challengers for Congress, for example, get far less money from organized 
groups than do incumbents and must rely more on their personal funds and 
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on raising money from individual donors. So where candidates are of the 
minority party, they have to overcome not only a voting bias but also a 
funding bias. Finally, significant political issues—such as economic reces- 
sion, personal scandals, and war—not only affect a campaign but also can 
dominate it and even negate such positive factors as incumbency and the 
advantages of a strong economy. Ordinarily, a candidate like Vice President 
Al Gore would have benefited greatly from being part of a two-term presi- 
dential administration during an unprecedented period of prosperity. 
However, large segments of the electorate were deeply offended by the 
scandals surrounding President Clinton that culminated in his impeach- 
ment by the House of Representatives. Although Clinton was not con- 
victed by the Senate, Vice President Gore made the strategic decision to 
avoid campaigning with the president and indeed requested that the presi- 
dent not campaign for him. Some feel that Gore made a strategic error that 
cost him the election. Surely his decision affected his campaign. 


Financing 


In talking about election campaigns, former House speaker Thomas 
(“Tip”) O’Neill once said, “As it is now, there are four parts to any cam- 
paign. The candidate, the issues of the candidate, the campaign organiza- 
tion, and the money to run the campaign with. Without money you can 
forget the other three.”*! Money pays for office space, staff salaries, tele- 
phone bills, postage, travel expenses, campaign literature, and, of course, 
advertising in the mass media. Although a successful campaign requires.a 
good campaign organization and a good candidate, enough money will buy 
the best campaign managers, equipment, transportation, research, and 
consultants—making the quality of the organization largely a function of 
money.” Although the equation is not quite as strong, when party sources 
promise ample campaign funds, good candidates become available. So 
from a cynical but practical viewpoint, campaign resources boil down to 
campaign funds. 

Campaign financing is now heavily regulated by the national and state 
governments, and regulations vary according to the level of the office— 
national, state, or local. Even at the national level, differences in financing 
laws for presidential and congressional elections are significant. 


Regulating Campaign Financing. Strict campaign financing laws are rel- 
atively new to American politics. Early laws to limit campaign contribu- 
tions and control campaign spending were flawed in one way or another, 
and none clearly provided for enforcement. In 1971, during the period 
of party reform, Congress enacted the Federal Election Campaign Act 
(FECA), which imposed stringent new rules for full reporting of campaign 
contributions and expenditures. The weakness of the old legislation soon 
became apparent. In 1968, before FECA was enacted, House and Senate 
candidates reported spending $8.5 million for their campaigns. In 1972, 
with FECA in force, the same number of candidates confessed to spending 
$88.9 million.” 

FECA has been amended several times since 1971, usually to strengthen 
it. For example, the original law legalized political action committees, but 
a 1974 amendment limited the amounts they can contribute to election 
campaigns. (Political action committees are discussed in Chapter 10.) The 
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1974 amendment also created the Federal Election Commission (FEC) to 
implement the law. The FEC now enforces limits on financial contribu- 
tions to national campaigns and requires full disclosure of campaign 
spending. The FEC also administers the public financing of presidential 
campaigns, which began with the 1976 election. 


Financing Presidential Campaigns. Presidential campaigns have always 
been expensive, and at times the legality of the methods of raising funds 
to support them has been open to question. In the presidential election 
of 1972, the last election before the FEC took over the funding of presiden- 
tial campaigns and the regulating of campaign expenditures, President 
Richard Nixon’s campaign committee spent more than $65 million, some 
of it obtained illegally (for which campaign officials went to jail). In 1974, 
a new campaign finance law made public funds available to presidential 
candidates under certain conditions. 

Candidates for each party’s nomination for president can qualify for fed- 
eral funding by raising at least $5,000 (in private contributions no greater 
than $250 each) in each of twenty states. The FEC matches these contri- 
butions up to one-half of a preset spending limit for the primary election 
campaign. Under the 1974 law, $10 million was the limit for spending in 
presidential primary elections. But by 2000, the limit was raised to $40.5 
million by cost-of living provisions. Nevertheless, two candidates for the 
Republican nomination in 2000 declined to accept public funds. Wealthy 
publisher Steve Forbes said that he would pay his own way, and Texas 
Governor George W. Bush had already raised $50 million by September 
1999.4 

Both presidential nominees of the Democratic and Republican parties 
agreed to accept public funds for the 2000 general election campaign, and 
each was given up to $67.5 million. Each major party also received pub- 
lic funds to pay for its convention ($13.5 million in 2000). Public funds go 
directly to each candidate’s campaign committee, not to either party. But 
the FEC also limits what the national committees can spend on behalf of 
the nominees. In 2000, that limit was $13.7 million. And the FEC limits 
the amount individuals ($1,000) and organizations ($5,000) can contribute 
to presidential candidates during the nomination phase and to House and 
Senate candidates for the primary and general elections. 

Since 1976, each major party’s candidate has accepted public funds and 
the attendant spending limits for the general election. This has helped 
hold the amount officially spent by each campaign below Nixon’s record 
expenditure of $65 million in 1972 dollars! Total campaign spending in 
2.000, however, was far more than the $67.5 million limit for each candi- 
date. First, each national committee was permitted to spend that extra 
$13.7 million on behalf of its nominees. Second, the Democratic and 
Republican National Committees reported spending $513 million and 
$692 million, respectively, during the 1999-2000 election cycle for all 
their activities. Who can say how much of that general spending also ben- 
efited their presidential nominees?*° 

Originally, the 1974 legislation imposed spending limits both on mone- 
tary contributions by individuals and organizations to a candidate’s cam- 
paign and on expenses incurred by individuals or organizations who 
campaigned, independently, on behalf of the candidate. In Buckley v. Valeo 
(1976), the Supreme Court distinguished between limits on contributions 
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(which they upheld) and limits on independent expenditures (which they 
struck down). In its ruling, the Court likened citizens’ independent 
expenditures to free speech, protected under the First Amendment. By 
equating spending money with speaking freely, the Court limited the 
possibilities for reforming campaign finance and opened the door to heavy 
spending by wealthy individuals and groups. 

Public funding has had several effects on campaign financing. Obviously, 
it has limited campaign expenditures, and it has helped equalize the 
amounts spent by major party candidates in general elections. Also, it has 
strengthened the trend toward “personalized” presidential campaigns 
because federal funds are given to the candidate, not to the party orgniza- 
tion. Finally, public funding has forced candidates to spend a great deal of 
time seeking $1,000 contributions—a limit that has not changed since 
1974, despite inflation that has more than doubled the FEC’s spending lim- 
its. In the 1980s, however, both parties began to exploit a loophole in the 
law that allowed them to raise a virtually unlimited amount of soft 
money: funds to be spent for the entire ticket on party mailings, voter reg- 
istration, and get-out-the-vote campaigns. During the 1999-2000 cam- 
paign cycle, each party raised over $250 million of such soft money.4” The 
national committees channel soft money to state and local party commit- 
tees for registration drives and other activities that are not exclusively 
devoted to the presidential candidates but nonetheless help them. The net 
effect of these “coordinated campaigns” has been to enhance the role of 
both the national and state parties in presidential campaigns. 

You might think that a party’s presidential campaign would be closely 
coordinated with the campaigns of its candidates for Congress. But remem- 
ber that campaign funds go to the presidential candidate, not to the party, 
and that the national party organization does not run the presidential cam- 
paign. Presidential candidates may join congressional candidates in public 
appearances for mutual benefit, but presidential campaigns are usually 
isolated—financially and otherwise—from congressional campaigns. 

At the end of the 1998 election campaign, many congressional candidates 
and both parties spoke piously about rewriting campaign finance laws, but lit- 
tle legislation came forth. The most prominent bill, sponsored by Republican 
Senator John McCain of Arizona and Democratic Senator Russell Feingold of 
Wisconsin, would have banned soft-money contributions and issue-advocacy 
ads that favored a given candidate. The bill received more support from 
Democrats than from Republicans, who saw it as limiting free speech. (Also, 
although they had criticized the system when they were out of power, 
Republicans found that it benefited them as incumbents.) After his spirited 
but unsuccessful run for the 2000 presidential nomination, Senator McCain 
promised that the McCain-Feingold bill, which had failed in two previous ses- 
sions of Congress, would be reintroduced in the session beginning 2001. This 
time, the bill overcame fierce opposition from Republican senators Mitch 
McConnell (Kentucky) and Trent Lott (Mississippi), the Republican majority 
leader, and passed the Senate for an uncertain fate in the House.‘8 


Financing Congressional Elections. Like the presidential election of the 
same year, the congressional elections of 2000 were the costliest in his- 
tory. Congressional candidates spent more than $858 million, an increase 
of 39 percent from the 1997-1998 election cycle.*? With the failure of cam- 
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paign finance reform, candidates for congressional seats in 2000 further 
stretched the existing loopholes in laws restricting the raising and 
spending of campaign funds. The law already allowed multibillionaires 
to buy viability as presidential candidates. In 1992 wealthy Texan Ross 
Perot spent $65 million of his own money to run for president and won 
an eye-popping 19 percent of the vote. In 1996, newcomer publisher 
Steve Forbes bankrolled his way into the presidential primaries and 
returned in 2000 with some experience to accompany his money. 
Neither rich man won what they sought, but both bought their way into 
political credibility. At lower levels, some wealthy candidates have been 
more successful. Wall Street investor and liberal Democrat Jon S. 
Corzine spent $65 million on his way to winning the New Jersey race for 
U.S. senator in 2000—which amounts to about $20 for each of his 1.3 
million votes.°° 

The rise of wealthy candidates for Congress has attracted systematic 
study. Looking at 1,548 major-party House candidates in 1996, Jennifer 
Steen found that incumbents almost never finance their own campaigns. 
Only about 12 percent of the incumbents she studied gave themselves 
more than $1,000. Three-quarters of all competitive nonincumbents, 
however, used more than $1,000 of their own money that year, and 15 per- 
cent used more than $100,000.5! Although the use of personal wealth had 
a significant effect on the vote in the general election, it had no effect on 
the primary election. Steen’s research demonstrates that campaign fi- 
nance reform is more complicated than many people realize. Indeed, if you 
favor making it harder for congressional incumbents to be reelected, you 
might not want to support campaign finance reform that limits how much 
wealthy candidates can spend on their own campaigns. 


Strategies and Tactics 


In a military campaign, strategy is the overall scheme for winning the war, 
whereas tactics involve the conduct of localized hostilities. In an election 
campaign, strategy is the broad approach used to persuade citizens to vote 
for the candidate, and tactics determine the content of the messages and 
the way they are delivered. Three basic strategies, which campaigns may 
blend in different mixes, are as follows: 


e A party-centered strategy, which relies heavily on voters’ partisan iden- 
tification as well as on the party’s organization to provide the resources 
necessary to wage the campaign 


e An issue-oriented strategy, which seeks support from groups that feel 
strongly about various policies 


e An image-oriented strategy, which depends on the candidate’s per- 
ceived personal qualities, such as experience, leadership ability, 
integrity, independence, trustworthiness, and the like? 


The campaign strategy must be tailored to the political context of the 
election. Clearly, a party-centered strategy is inappropriate in a primary, 
because all contenders have the same party affiliation. Research suggests 
that a party-centered strategy is best suited to voters with little political 
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knowledge.°? How do candidates learn what the electorate knows and 
thinks about politics, and how can they use this information? Candidates 
today usually turn to pollsters and political consultants, of whom there 
are hundreds.** Well-funded candidates can purchase a “polling package” 
that includes 


@ A benchmark poll that provides “campaign information about the vot- 
ing preferences and issue concerns of various groups in the electorate 
and a detailed reading of the image voters have of the candidates in the 
race!’ 


© Focus groups, consisting of ten to twenty people “chosen to represent 
particular target groups the campaign wants to reinforce or persuade... 
led in their discussion by persons trained in small-group dynamics,” 
giving texture and depth to poll results 


e Atrend poll “to determine the success of the campaigns in altering can- 
didate images and voting preferences” 


@ Tracking polls that. begin in early October, “conducting short nightly 
interviews with a small number of respondents, keyed to the variables 
that have assumed importance’’> 


Professional campaign managers can use information from such sources 
to settle on a strategy that mixes party affiliation, issues, and images in its 
messages.°° In major campaigns, the mass media disseminates these mes- 
sages to voters through news coverage and advertising. 


Making the News. Campaigns value news coverage by the media for two 
reasons: the coverage is free, and it seems objective to the audience. If news 
stories do nothing more than report the candidate’s name, that is impor- 
tant, for name recognition by itself often wins elections. To get favorable 
coverage, Campaign managers cater to reporters’ deadlines and needs.5” 
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Getting free news coverage is yet another advantage that incumbents enjoy 
over challengers, for incumbents can command attention simply by an- 
nouncing political decisions—even if they had little to do with them. 
Members of Congress are so good at this, says one observer, that House 
members have made news organizations their “unwitting adjuncts.’”°° 

Campaigns vary in the effectiveness with which they transmit their 
messages via the news media. Effective tactics recognize the limitations of 
both the audience and the media. The typical voter is not deeply interested 
in politics and has trouble keeping track of multiple themes supported 
with details. By the same token, television is not willing to air lengthy 
statements from candidates. As a result, news coverage is often condensed 
to “sound bites” only a few seconds long. 

The media often use the metaphor of a horse race in covering politics in 
the United States. One long-time student of the media contends that re- 
porters both enliven and simplify campaigns by describing them in terms 
of four basic scenarios: bandwagons, losing ground, the front-runner, and 
the likely loser.5® Once the opinion polls show weakness or strength in a 
candidate, reporters dust off the appropriate story line. 

The more time the press spends on the horse race, the less attention it gives 
to campaign issues. In fact, recent studies have found that in some campaigns 
voters get more information from television ads than they do from television 
news. Ads are more likely to be effective in campaigns below the presiden- 
tial level because the voters know less about the candidates at the outset and 
there is little “free” news coverage of the campaigns.°! 


Advertising the Candidate. In all elections, the first objective of paid ad- 
vertising is name recognition. The next is to promote candidates by ex- 
tolling their virtues. Finally, campaign advertising can have a negative 
objective—to attack one’s opponent. But name recognition is usually the 
most important. Studies show that many voters cannot recall the names of 
their U.S. senators or representatives, but they can recognize their names 
on a list—as on a ballot. Researchers attribute the high reelection rate for 
members of Congress mainly to high name recognition (see Chapter iat 
Name recognition is the key objective during the primary season even in 
presidential campaigns, but other objectives become salient in advertising 
for the general election. 

At one time, candidates for national office relied heavily on newspaper 
advertising; today, they overwhelmingly use the electronic media. Politi- 
cal ads convey more substantive information than many people believe, 
but the amount varies by campaign. In his comprehensive study of presi- 
dential campaign advertising, Darrell West found that the political ads in 
the 1984, 1988, and 1992 campaigns contained more references to the can- 
didates’ policy positions than to their personal qualities—although per- 
sonal qualities were featured more than policy in 1996. Other scholars 
have cautioned that the policy positions put forward in campaign ads may 
be misleading, however, if not downright deceptive. West also found that 
more than half of the 1996 presidential campaign ads were negative in 
tone.%4 Not all negatively toned ads qualify as attack ads, those that advo- 
cate nothing positive. The term contrast ads describes those that both crit- 
icize an opponent but also advocate policies of the sponsoring candidate.® 
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A review of recent studies found that, ironically, both attack and contrast ads 
“actually carry more policy information than pure advocacy ads.” 

The media often inflate the effect of prominent ads by reporting them as 
news, which means that citizens are about as likely to see controversial 
ads during the news as in the ads’ paid time slots. Although negative ads do 
convey information, they also breed distrust of politics—as demonstrated 
in a major controlled study of political advertising: “In our experiments 
the effect of seeing a negative as opposed to a positive advertisement is to 
drop intentions to vote by nearly 5 percentage points.” Although the au- 
thors’ conclusion, “Negative advertising drives people away from the 
polls in large numbers,” seems plausible, subsequent studies have failed to 
show that negative ads produce low voter turnout.*®” 


Using New Media. In the 2000 presidential campaign, both major candi- 
dates continued strategic use of new media, including talk and entertain- 
ment shows on television. Both Gore and Bush appeared on Oprah 
Winfrey’s talk program, beamed out to a predominantly female viewing 
audience of about 7.5 million. One or both also showed up on Live with 
Regis and on Rosie O’Donnell’s chat show. Then each candidate stayed up 
late with Leno and Letterman and did stints on Saturday Night Live, 
showing the public how “hip” they were.°8 

But the hottest media in 2000 was the Internet. Not only did the major 
and minor parties put up their own home pages, but so did the presidential 
candidates—including several just seeking the Republican nomination. 
There were “official” sites (endorsed by the candidates) and “unofficial” 
ones, sometimes created by supporters—and sometimes by opponents. 
There were so many false sites for candidates that Yahoo! created its own 
Web page listing candidate “parody pages.” Regardless of the political fun 
people had on the Internet, only 11 percent of the public said that they got 
most of their campaign news from that source—even when respondents 
were allowed two answers for “most.” The public ranked the Internet far 
below television as their major source of campaign news (70 percent), below 
newspapers (39 percent), and even below radio (15 percent).7° Concerning 
the 2000 election campaign, the Internet did not qualify as a medium for 
communication to the masses, but it was a superb medium for communi- 
cating among politically active groups (see Chapter 6 for the distinction). 

The Internet allowed campaigns to communicate continually with ac- 
tivists on substantive issues, campaign appearances, requests for help, and 
requests for money. Senator McCain conducted the first presidential cam- - 
paign fundraiser entirely on the Internet, collecting more the $1 million 
within forty-eight hours.’! Candidates liked the Internet because it was 
fast, easy to use, and cheap—saving mailing costs and phone calls. Apart 
from candidates, party organizations also used the Internet to establish 
identity and cultivate supporters. Blessed with substantial financial tre- 
sources, the two major parties maintained the most stable and resourceful 
Web sites.” Ever since the advent of computers in the 1950s, the national 
Republican Party has led the Democratic Party in adoption of new infor- 
mation technology, which may be due to the Republicans’ link with busi- 
ness, or to their greater financial resources—probably both. In 2000, the 
Republican National Committee had fifteen people working with Internet 
technology, compared with only three at the Democratic National 
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Committee.” Despite some impressive applications in the 2000 cam- 
paign, politicans were just learning how to use the Internet, and Internet 
buffs were just learning how to approach politics. Internet coverage of 
Republican and Democratic nominating conventions, for example, fell 
short of expectations, and visits to political Web sites covering the con- 
ventions actually fell during the coverage.” 





Why do people choose one candidate over another? That is not easy to 
determine, but there are ways to approach the question. Individual voting 
choices can be analyzed as products of both long-term and short-term 
forces. Long-term forces operate throughout a series of elections, 
predisposing voters to choose certain types of candidates. Short-term forces 
are associated with particular elections, they arise from a combination of 
the candidates and issues of the time. Party identification is by far the 
most important long-term force affecting U.S. elections. The most 
important short-term forces are candidates’ attributes and their policy 
positions. 


Party Identification 


Ever since the presidential election of 1952, when the University of 
Michigan’s National Election Studies began, we have known that more 
than half the electorate decides how to vote before the party conventions 
end in the summer.” And voters who make an early voting decision gen- 
erally vote according to their party identification. Despite frequent com- 
ments in the media about the decline of partisanship in voting behavior, 
party identification again had a substantial effect on the presidential vote 
in 2000, as Figure 9.6 shows. About 91 percent of avowed Republicans 
voted for Bush, and 87 percent of Democrats voted for Gore. A plurality of 
independents also voted for Bush. This is a common pattern in presiden- 
tial elections. The winner holds nearly all the voters who identify with his 
party. The loser holds most of his fellow Democrats or Republicans, but 
some percentage defects to the winner, a consequence of short-term 
forces—the candidates’ attributes and the issues—surrounding the elec- 
tion. The winner usually gets most of the independents, who split 
disproportionately for him, also because of short-term forces. 

Because Democrats outnumber Republicans, the Democrats should 
benefit. Why, then, have Republican candidates won more presidential 
elections since 1952 than Democrats? For one thing, Democrats do not 
turn out to vote as consistently as Republicans do. For another, Democrats 
tend to defect more readily from their party. Defections are sparked by the 
candidates’ attributes and the issues, which have usually favored 
Republican presidential candidates since 1952. 

In both 1992 and 1996, however, short-term forces in presidential poli- 
tics clearly benefited the Democrat Clinton, first as the challenger and 
later as the incumbent. By winning in 1996, Clinton became the first 
Democratic president to be reelected to office since Franklin Delano 
Roosevelt in 1944. His electoral coattails, however, were not long enough 
or strong enough to wrest control of Congress from the Republicans. 
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The 2000 election showed that 


party identification still plays 


a key role in voting behavior— 


even with an independent 
candidate in the contest. The 
chart shows the results of exit 
polls of thousands of voters as 
they left hundreds of polling 
places across the nation on 
election day. Voters were 
asked what party they 
identified with and how they 
voted for president. Those 
who identified with one of the 
two parties voted strongly for 
their party’s candidate, 
whereas independent voters 
divided roughly evenly be- 
tween Bush and Gore and 
were three times more likely 
to vote for Nader than 
Democratic voters were. 
Source: Calculated from data given 
for 13,279 voters leaving the polls on 
election day. See Marjorie Connelly, 
“Who Voted: A Portrait of American 
Politics, 1976-2000,” New York 
Times, 12 November 2000, Sect. 4, 

p. 4. 
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Issues and Policies 


Candidates exploit issues that they think are important to voters. 
Challengers usually campaign by pointing out problems—unemployment, 
inflation, war, civil disorders, corruption—and promising to solve them. 
Incumbents compile a record in office (for better or worse) and thus try to 
campaign on their accomplishments. When Clinton campaigned for the 
presidency in 1992, his theme was on a sign in his campaign headquarters, 
“It’s the economy, stupid.” Clinton won by persuading voters that the econ- 
omy was weak under incumbent President George Bush and by promising 
economic growth. He won reelection in 1996 by presiding over a strong 
economy (unemployment and inflation were at record lows and the stock 
market was at a record high) and over a nation at peace abroad and at home. 
Heading into the 2000 campaign, the economy was even stronger and 
the nation was again peaceful at home and abroad—after a successful air 
campaign against Serbia that defeated President Milosevic’s designs on 
Kosovo, a province of Yugoslavia. As vice president in the Clinton admin- 
istration, Al Gore could legitimately share in these impressive accom- 
plishments. According to conventional criteria for determining the 
outcome of presidential elections, Gore should have won in a walk over 
any Republican challenger. Scholars who build computer models to pre- 
dict presidential elections almost unanimously predicted that Gore would 
succeed Clinton in the presidency.” All the factors seemed to be in line— 
except for those scandals about Clinton’s womanizing and the House of 
Representative’s pesky impeachment of the president (see Chapter 12h 
As the Republican challenger in the 2000 presidential election, 
Governor George W. Bush was denied the usual domestic issues (bad econ- 
omy) or foreign concerns (war in progress or impending) on which chal- 
lengers attack the party in power. Nevertheless, money poured into his 
campaign and he promised to restore confidence and integrity in the White 
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House. He figured that he could add enough Clinton-hating Democrats to 
that base to the win the election. 

Understanding the thrust of Bush’s campaign, Gore tried to distance 
himself from the president by naming as his running mate Senator Joe 
Lieberman—the earliest prominent Democrat to speak out against 
Clinton’s moral shortcomings. That decision helped, but Gore distanced 
himself further by excluding Clinton from any public appearances in 
Gore’s campaign and failing to link himself with the Clinton’s consider- 
able economic success. In the judgment of many analysts, these latter de- 
cisions probably hurt.’ 


Candidates’ Attributes 


Candidates’ attributes are especially important to voters who lack good in- 
formation about a candidate’s past performance and policy stands—which 
means most of us. Without such information, voters search for clues about 
the candidates to try to predict their behavior in office.’’ Some fall back on 
their personal beliefs about religion, gender, and race in making political 
judgments. Such stereotypic thinking accounts for the patterns of opposi- 
tion and support met by, among others, a Catholic candidate for president 
(John Kennedy), a woman candidate for vice president (Geraldine Ferraro 
in 1984), and a black contender for a presidential nomination (Jesse 
Jackson in 1984 and 1988). In 2000, the Democratic nominee for vice pres- 
ident, Joe Lieberman, became the first Jewish candidate on the presiden- 
tial ticket of a major political party. 
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In a close election, such as the 2000 presidential election, almost any 
measurable factor can be identified as deciding the outcome. An almost in- 
definable factor, “personality,” seemed to work in Bush’s favor and ar- 
guably produced his victory. In a survey after the election, about 12 
percent of the Bush-voters said that what they liked most about him was 
his personality. Only 5 percent of the Gore voters liked that about him the 
most.’? Bush just seemed more likable to most voters. 


Evaluating the Voting Choice 


Choosing among candidates according to their personal attributes might be 
an understandable approach, but it is not rational voting, according to demo- 
cratic theory. According to that theory, citizens should vote according to the 
candidates’ past performance and proposed policies. Voters who choose be- 
tween candidates on the basis of their policies are voting on the issues, which 
fits the idealized conception of democratic theory. However, issues, candi- 
dates’ attributes, and party identification all figure in the voting decision. 

Unfortunately for democratic theory, most studies of presidential elec- 
tions show that issues are less important to voters than either party iden- 
tification or the candidates’ attributes. One exception was in 1972, when 
voters perceived George McGovern as too liberal for their tastes and issue 
voting exceeded party identification.*° In 2000, as usual, voting was deter- 
mined mainly by party identification. However, when voters were asked 
whether they liked Bush or Gore more for their “stands on issues” than for 
their personality, leadership, or experience, there was a difference between 
the candidates. Most Bush voters (57 percent) liked his issue positions, the 
top five being his pro-life stance on abortion, tax cuts, social security, 
anti-gun control, and education. More Gore voters cited his attributes 
(mainly his experience) than his issue positions. Of the 42 percent who 
liked his stand on issues, the top issues were social security, education, en- 
vironment, his pro-choice stand on abortion, and health care.®! 

Although party voting has declined somewhat since the 1950s, the rela- 
tionship between voters’ positions on the issues and their party identifica- 
tion is clearer and more consistent today. For example, Democratic Party 
identifiers are now more likely than Republican identifiers to describe 
themselves as liberal, and they are more likely than Republican identifiers 
to favor government spending for social welfare and abortion. The more 
closely party identification is aligned with ideological orientation, the 
more sense it makes to vote by party. Over the years, in fact, the alignment 
of party and ideology has increased in congressional voting such that 
the fit is almost perfect. Since 1981, the respected Washington weekly, 
National Journal, has analyzed the voting records of members of the 
House and Senate as predominantly liberal or conservative. Until the 1999 
session of Congress, the National Journal always rated some Democrats as 
conservative and some Republicans as liberal. But its analysis of the 1999 
votes found every Democratic senator to the left of every Republican, and 
only two Republicans and two Democrats out of over 400 members of the 
House who “crossed over” in ideological voting patterns.®2 In the absence 
of detailed information about candidates’ positions on the issues, party la- 
bels are a handy indicator of those positions.®° 
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Campaign Effects 


If party identification is the most important factor in the voting decision 
and is also resistant to short-term changes, there are definite limits to the 
capacity of a campaign to influence the outcome of elections.* In a close 
election, however, just changing a few votes means the difference between 
aoe and defeat, so a campaign can be decisive even if it has little over- 
all effect. 


The Television Campaign. Because of the propensity of television news 
shows to offer only sound bites, candidates cannot rely on television news 
to get their message out. In 2000, remarks from the two major presidential 
candidates on network news programs averaged only seven seconds—the 
shortest since the count began in the 1988 election.®° In truth, the net- 
works devoted about as much airtime to the presidential campaign as in 
the past, but they did not give the candidates themselves much time to 
speak. In the average presidential campaign story, reporters spoke about 74 
percent of the time compared with the candidates’ 11 percent. No wonder 
that both candidates went on shows hosted by Oprah Winfrey, Regis 
Philbin, Jay Leno, and David Letterman—they got the chance to talk to the 
public! Both Gore and Bush got more airtime to themselves in their sole 
appearances on Letterman than they did on the network news for that 
month.*¢ 

Although candidates seek free coverage on news and entertainment 
programs, they fight their television campaigns principally through com- 
mercial advertisements. Both candidates hired professional consultants 
to plan their ad campaigns. As the motherlode for political consultants 
throughout the world (see Politics in a Changing World 9.1), the United 
States has plenty to supply. Gore followed the approach used in Clinton’s 
successful campaigns, relying on Washington teams of Democratic media 
consultants who specialize in political advertising. Bush won the nomina- 
tion using a Texas team of consultants, Maverick Media, but his campaign 
sought outside help from a Madison Avenue advertising firm, Young & 
Rubicam, to help with the general election. Together, they were labeled 
“the Park Avenue Posse.” 

The important point about television advertising in the 2000 election 
campaign is how much of it there was. The parties and their candidates 
raised record amounts of money, which needed to be spent—an estimated 
$1 billion in television advertising alone.** At one time, spending on tele- 
vision advertisements could be justified in cost-benefit terms only for can- 
didates seeking national or major statewide offices. This did not apply in 
2000, where candidates were spending money for “whatever office, what- 
ever level of government.”®? The 2000 election also saw more targeting of 
campaign expenditures in swing states, those where opinion polls showed 
close contests for winning the state and its electoral votes. Geographically, 
many swing states were in the Midwest and Pacific Northwest, where Bush 
and Gore each spent more than $5 million for airtime one month before 
the election in approximately twenty states.” In a radical departure from 
the past, presidential ads were placed almost exclusively on local stations 
rather than on the networks. Such precise targeting of political ads, not 
just on swing states but in specific media markets within those states, 
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LOR wor! d 


9.1 


Throughout most chapters in this book, we 


have discussed the process of globalization for 


its effects on American politics. Here we dis- 
cuss the United States’ effect on politics and 
governments in other countries. Foreign schol- 
ars have used the term the Americanization of 
politics to decribe how politics elsewhere have 
been influenced by political developments in 
the United States. Bowler and Farrell note 
that at one level, “Americanization” simply 
refers to “the adoption of the latest tools, 
strategies, and techniques of professionally 
run campaigns in the United States.” But at a 
deeper level, it represents emulating a “type 
of democratic politics where parties are weak, 
candidates are strong, and seemingly every 
kind of electoral expertise is available for hire 
on a contract basis.” Bowler and Farrell found 
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political consultants in many countries prac- 
ticing procedures and techniques in keeping 
with the “Americanization of politics.” In 
1998, the authors sent questionnaires to 
members of the International Association 
of Political Consultants (IAPC). Thirty-five 
members (about half of whom _ were 
Americans) reported that they had done elec- 
tion campaign work in countries outside 
Canada and the United States. The graph 
shows the regions of all countries where they 
said they worked. 
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“gets you more bang for the buck,” said a television trade spokesman.®! 
Apparently, the advertising decisions and heavy spending helped voters 
make sense of the campaign. When voters were asked whether they 
“learned enough about the candidates and the issues to make an in- 
formed choice” among the candidates, 83 percent said they did—a sub- 
stantially larger percentage than in the 1988, 1992, and 1996 presidential 
campaigns.” 


The Presidential Debates. In 1960, John F. Kennedy and Richard Nixon 
held the first televised presidential debate (thought to benefit Kennedy), 
but debates were not used again until 1976. Since then, candidate debates 
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in some form have been a regular feature of presidential elections. Sitting 
presidents have been reluctant to debate except on their own terms. 
Perhaps Vice President Gore should also have been reluctant to debate, 
but he was eager to take on Governor Bush. The Bush campaign balked, 
fearing that their less-experienced candidate might not hold his own. 
Bush was virtually forced into the three debates—and they may have been 
the single most important factor in his election. Before the debates, track- 
ing polls in thirty-one states showed that Gore led in twenty-four of 
them. After the first debate, Bush led in twenty-eight. After the last one, 
Gore didn’t lead in any.’ Bush did not win over viewers by demonstrating 
superior knowledge of the issues; viewers simply found him to be more 
likable than Gore. 


Election campaigns today tend to be highly personalized, candidate 
centered, and conducted outside the control of party organizations. The 
increased use of electronic media, especially television, has encouraged 
candidates to personalize their campaign messages, at the same time, the 
decline of party identification has decreased the power of party-related 
appeals. Although the party affiliations of the candidates and the party 
identifications of the voters jointly explain a good deal of electoral 
behavior, party organizations are not central to elections in America, and 
this situation has implications for democratic government. 


Parties and the Majoritarian Model 


According to the majoritarian model of democracy, parties link people 
with their government by making government responsive to public opin- 
ion. Chapter 8 outlined the model of responsible party government in a 
majoritarian democracy. This model holds that parties should present 
clear and coherent programs to voters, that voters should choose candi- 
dates according to the party programs, that the winning party should carry 
out its programs once in office, and that voters should hold the governing 
party responsible at the next election for executing its program. As noted 
in Chapter 8, the Republican and Democratic parties do follow the model 
because they formulate different platforms and tend to pursue their an- 
nounced policies when in office. The weak links in this model of responsi- 
ble party government are those that connect candidates to voters through 
campaigns and elections. 

You have not read much in this book about the role of the party platform 
in nominating candidates, in conducting campaigns, or in explaining vot- 
ers’ choices. In nominating presidential candidates, basic party principles 
(as captured in the party platform) do interact with the presidential pri- 
mary process, and the candidate who wins enough convention delegates 
through the primaries will surely be comfortable with any platform that 
her or his delegates adopt. But House and Senate nominations are rarely 
fought over the party platform. And usually, thoughts about party plat- 
forms are virtually absent from campaigning and from voters’ minds when 
they cast their ballots. 
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Parties and the Pluralist Model 


The way parties in the United States operate is more in keeping with the 
pluralist model of democracy than the majoritarian model. Our parties are 
not the basic mechanism through which citizens control their govern- 
ment; instead, they function as two giant interest groups. The parties’ in- 
terests lie in electing and reelecting their candidates, in enjoying the 
benefits of public office. Except in extreme cases, the parties care little 
about the positions or ideologies favored by their candidates for Congress 
or state offices. One exception that proves the rule is the Republican 
Party’s rejection of David E. Duke, the former Ku Klux Klan leader who in 
1990 emerged as the party’s nominee for senator in Louisiana. In a highly 
unusual move, national party leaders disowned Duke, and he lost the elec- 
tion. Otherwise, the parties are grateful for victories by almost any candi- 
date running under their banner. In turn, individual candidates operate as 
entrepreneurs, running their own campaigns as they like, without party 
interference. 

Some scholars believe that stronger parties would strengthen democra- 
tic government, even if they could not meet all the requirements of the re- 
sponsible party model. Our parties already perform valuable functions in 
structuring the vote along partisan lines and in proposing alternative gov- 
ernment policies, but stronger parties might also be able to play a more im- 
portant role in coordinating government policies after elections. At 
present, the decentralized nature of the nominating process and of cam- 
paigning for office offers many opportunities for organized groups outside 
the parties to identify and back candidates who favor their interests. 
Although this is in keeping with pluralist theory, it is certain to frustrate 
majority interests on occasion. 





SUMMARY 


Campaigning has evolved from a party-centered to a candidate-centered 
process. The successful candidate for public office usually must campaign 
first to win the party nomination, then to win the general election. A 
major factor in the decentralization of American parties is their reliance 
on primary elections to nominate candidates. Democratic and Republican 
nominations for president are no longer actually decided in the parties’ 
national conventions but are determined in advance through the complex 
process of selecting delegates pledged to particular candidates. Although | 
candidates cannot win the nomination unless they have broad support 
within the party, the winners can legitimately say that they captured the 
nomination through their own efforts and that they owe little to the party 
organization. 

The need to win a majority of votes in the electoral college structures 
presidential elections. Although a candidate can win a majority of the pop- 
ular vote but lose in the electoral college, that had not happened in more 
than one hundred years until 2000. In fact, the electoral college usually — 
magnifies the victory margin of the winning candidate. Since World War 
II, Republicans have usually won the presidency, whereas Democrats have 
usually controlled Congress; such divided government has interfered with 
party control of government. 
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In the general election, candidates usually retain the same staff that 
helped them win the nomination. The dynamics of campaign financing 
force candidates to rely mainly on their own resources or—in the case of 
presidential elections—on public funds. Party organizations now often 
contribute money to congressional candidates, but the candidates must 
still raise most of the money themselves. Money is essential in running a 
modern campaign for major office—for conducting polls and advertising 
the candidate’s name, qualifications, and issue positions through the 
media. Candidates seek free news coverage whenever possible, but most 
must rely on paid advertising to get their message across. Ironically, voters 
also get most of their campaign information from advertisements. The 
trend in recent years has been toward negative advertising, which seems to 
work, although it contributes to voters’ distaste for politics. 

Voting choice can be analyzed in terms of party identification, candi- 
dates’ attributes, and policy positions. Party identification is still the most 
important long-term factor in shaping the voting decision, but few candi- 
dates rely on it in their campaigns. Most candidates today run personal- 
ized campaigns that stress their attributes and policies. 

The way that nominations, campaigns, and elections are conducted in 
America is out of keeping with the ideals of responsible party government 
that fit the majoritarian model of democracy. In particular, campaigns and 
elections do not function to link parties strongly to voters, as the model 
posits. American parties are better suited to the pluralist model of democ- 
racy, which sees them as major interest groups competing with lesser 
groups to further their own interests. At least political parties aspire to the 
noble goal of representing the needs and wants of most people. As we see 


in the next chapter, interest groups do not even pretend as much. 
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Internet Exercises 


1. Campaign 2000 on the Airwaves 

The Campaign Media Analysis Group (CMAG) is a pri- 
vate company that, through advanced satellite technol- 
ogy, monitors and collects all televised political and 
issue advertisements run in the nation’s top seventy- 
five media markets. While most of the features on 
CMAG's Web site, <www.politicsontv.com/>, are avail- 
able by subscription only, the group does publish a 
newsletter, “The CMAG Eye,” that anyone can access 
on-line. 


e Go to the CMAG site and follow the link to past 
editions of the newsletter. Click on the November/ 
December 2000 edition, which provides summary 
discussion of the 2000 presidential and congressional 
elections. Skim over the contents of the newsletter, 
which also includes some entertaining examples of po- 
litical advertisements run on behalf of presidential 
contenders George W. Bush, Al Gore, and Ralph Nader. 


e How does the discussion in this newsletter illus- 
trate the important role that television advertising 
played in campaigns for political offices in 2000? Be 
sure to cite a couple of specific examples in your 
answer. 


2. National Interest in Presidential and Congressional 
Elections 

The Federal Election Commission (FEC) is an independ- 
ent regulatory agency created by Congress in 1975 to ad- 
minister and enforce the Federal Election Campaign 
Act. The FEC gathers and makes available on its Web 
site a number of statistical databases on campaign 
spending, voter turnout, and election results. The site is 
located at <www.fec.gov/>. 


e At the FEC’s Elections and Voting page, you will 
find a variety of links to statistics about voter regis- 
tration and turnout. Locate the link to data on voter 
turnout in presidential and congressional elections 
over the period from 1960 to 1996. 


e What pattern do you notice in these data? What do 
you think explains the pattern? 
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THE WORLD TRADE ORGANIZATION MEETING IN SEATTLE may have seemed 
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like an unlikely target for a riot.Prior to the December 1999 protests, rel- 
atively few Americans knew anything about the otherwise obscure 
organization headquartered in Geneva, Switzerland. The World Trade 
Organization (WTO) is composed of 135 member countries and is a forum 
for developing rules governing trade among nations. It takes on issues that 
involve a number of countries and thus it deals with complex problems 
that require an unusual level of cooperation. For example, one of the most 
troublesome issues facing world trade negotiators is agriculture. The 
United States wants countries of the European Union to reduce the subsi- 
dies that governments give to farmers. Since those subsidies give a price 
advantage to European farmers, they don’t have to charge as much for their 
products. In turn, the European Union countries are apprehensive about 
bioengineered food products that come from the United States. They’ve 
pressed the WTO to write rules requiring the labeling of food products that 
contain any bioengineered element. 

Most of the time the WTO works out of the limelight trying to negoti- 
ate modest agreements on narrow issues. Periodically, it holds a large- 
scale conference where all the member states can try to formulate rules 
that apply broadly to the world trading system. In simple terms, the WTO 
attempts to promote commerce between countries by reducing barriers to 
trade. Countries establish tariffs and other barriers to keep foreign compa- 
nies from competing with domestic producers. They rationalize that the 
trade barriers they establish are an appropriate response to some unfair ad- 
vantage possessed by foreign competitors. WTO supporters believe that 
free trade is preferable to a world mired in trade barriers because a free trad- 
ing system promotes efficiency—those who can manufacture the best: 
product at the lowest price will thrive and consumers will get the best 
prices in the marketplace. 

Those who will be hurt by increased foreign competition are the most ar- 
dent foes of trade agreements. As the WTO summit in Seattle approached, 
American labor unions announced plans for large demonstrations in 
Seattle to protest poor working conditions and low wages in other coun- 
tries. Even though President Clinton was a champion of free trade, labor 
had some leverage with his administration because of its steadfast support 
for the Democratic party. Although labor provided the greatest number of 
protestors in Seattle, other interest groups drowned out their voices. A col- 
orful assortment of groups advocating a wide variety of causes, some of 


Ce er ae 
Seattle Battle 


Most Americans were baffled 
by the outburst of violence by 
anarchists raging at the World 
Trade Organization’s meeting 
in Seattle. An area downtown 
was littered with broken glass 
and covered with graffiti and 
over six hundred protestors 
were arrested. These violent 
protests attracted a great deal 
of attention and relatively 
little notice was paid to more 
peaceful demonstrations by 
other groups. 
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which were only tangentially related to international trade, showed up in 
Seattle. Environmentalists were a strong presence; they wanted the United 
States to pressure other countries to protect animals and wilderness from 
economic expansion. The Milarepa Fund came to support a free Tibet. 
Médecins sans Frontiéres was there to lobby for cheaper AIDS drugs for 
those in developing countries. 

The vast majority of the 40,000 protestors were there to protest peacefully. 
However, a contingent of anarchists—people who don't believe in govern- 
ment because it infringes on their freedom—surprised the Seattle city gov- 
ernment with a violent and confrontational attempt to undermine the WTO. 
They smashed windows of downtown stores, trashing a Niketown and 
Starbucks, among others. A small but determined band of protestors fought 
with police, and the shocking and wild confrontation, more characteristic of 
the angry 1960s than the affluent 1990s, grabbed the nation’s attention. 

The WTO meeting in Seattle failed miserably and no new trade agree- 
ment was reached. It did not fail because of the protests; they were symp- 
tomatic of the problems facing the trade negotiators. Those pushing what 
would aid the majority—more foreign trade and more efficient economies— 
were decisively beaten by the forces of pluralism. Whether it be labor 
unions in the United States, farmers in France, software interests in India 
and Brazil, steel manufacturers in Japan, and environmentalists around the 
world, lots of interest groups don’t want trade liberalization. Cumulatively, 
their opposition sunk a broad WTO agreement in Seattle. 

Beyond the obvious self-interest of many economic sectors, opposition 
to further large-scale trade agreements comes from a fear of encroaching 
globalism. As international bodies like the WTO become more important 
and as each country becomes more interdependent with others around the 
world, there is a sense on the part of each nation that it is losing control of 


its own destiny. 
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Chapter 10 / Interest Groups 


World trade is an issue that combines traditional pluralist politics within 
countries with pluralism on a worldwide scale. In this chapter, we look at 
the central dynamic of pluralist democracy: the interaction of interest 
groups and government. In analyzing the process by which interest groups 
and lobbyists come to speak on behalf of different groups, we focus on sev- 
eral questions. How do interest groups form? Who do they represent? 
What tactics do they use to convince policymakers that their views are 
best for the nation? Is the interest group system biased in favor of certain 
types of people? If so, what are the consequences? 





INTEREST GROUPS 
AND THE AMERICAN 
POLITICAL TRADITION 


interest group 

An organized group of individuals 
that seeks to influence public 
policy. Also called a /obby. 


lobby 


See interest group. 


lobbyist 


A representative of an interest 


group. 





An interest group is an organized body of individuals who share some po- 
litical goals and try to influence public policy decisions. Among the most 
prominent interest groups in the United States are the AFL-CIO (repre- 
senting labor union members), the American Farm Bureau Federation 
(representing farmers), the Business Roundtable (representing big business), 
and Common Cause (representing citizens concerned with reforming 
government). Interest groups are also called lobbies, and their repre- 
sentatives are referred to as lobbyists. 


Interest Groups: Good or Evil? 


A recurring debate in American politics concerns the role of interest 
groups in a democratic society. Are interest groups a threat to the well- 
being of the political system, or do they contribute to its proper function- 
ing? A favorable early evaluation of interest groups can be found in the 
writings of Alexis de Tocqueville, a French visitor to the United States in 
the early nineteenth century. During his travels, Tocqueville marveled at 
the array of organizations he found, and he later wrote that “Americans of 
all ages, all conditions, and all dispositions, constantly form associa- 
tions.”! Tocqueville was suggesting that the ease with which we form or- 
ganizations reflects a strong democratic culture. 

Yet other early observers were concerned about the consequences of in- 
terest group politics. Writing in the Federalist papers, James Madison 
warned of the dangers of “factions,” the major divisions in American soci- 
ety. In Federalist No. 10, written in 1787, Madison said it was inevitable 
that substantial differences would develop between factions. It was only 
natural for farmers to oppose merchants, tenants to oppose landlords, and 
so on. Madison further reasoned that each faction would do what it could - 
to prevail over other factions, that each basic interest in society would try 
to persuade the government to adopt policies that favored it at the expense 
of others. He noted that the fundamental causes of faction were “sown in 
the natureof man’? 

But Madison argued against trying to suppress factions. He concluded 
that factions can be eliminated only by removing our freedoms because 
“Liberty is to faction what air is to fire.”* Instead, Madison suggested that 
relief from the self-interested advocacy of factions should come only 
through controlling the effects of that advocacy. The relief would be pro- 
vided by a democratic republic in which government would mediate be- 
tween opposing factions. The size and diversity of the nation as well as the 
structure of government would ensure that even a majority faction could 
never come to suppress the rights of others.4 


nese (le 
Janitors for Justice 

In recent years organized 
labor has made some progress 
in organizing janitors and 
maintenance workers. Unlike 
the violent Seattle protestors 
pictured earlier, this peaceful 
protest by janitors in Long 
Beach, California, aroused 
sympathy from the public. 
Protests by an interest group 
are hard to sustain over a long 
period of time, but can be 
effective in educating the 
broader public about the 
demonstrators’ arguments. 
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How we judge interest groups—as “good” or “evil”—may depend on 
how strongly we are committed to freedom or equality (see Chapter 1). 
People dislike interest groups in general because they do not offer equal 
representation to all—some sectors of society are better represented than 
others. A survey of the American public showed that almost two-thirds of 
those polled regarded lobbying as a threat to American democracy. Yet, as 
we’ll demonstrate later, in recent years interest groups have enjoyed un- 
paralleled growth; many new groups have formed, and old ones have ex- 
panded. Apparently we distrust interest groups as a whole, but we like 
those that represent our views. Stated more bluntly, we hate lobbies—ex- 
cept those that speak on our behalf. 


The Roles of Interest Groups 


The “evil” side of interest group politics is all too apparent. Each group 
pushes its own selfish interests, which, despite the group’s claims to the 
contrary, are not always in the best interest of other Americans. The 
“good” side of interest group advocacy may not be so clear. How do the ac- 
tions of interest groups benefit our political system?° 


Representation. Interest groups represent people before their govern- 
ment. Just as amember of Congress represents a particular constituency, so 
does a lobbyist. A lobbyist for the National Association of Broadcasters, for 
example, speaks for the interests of radio and television broadcasters when 
Congress or a government agency is considering a relevant policy decision. 

Whatever the political interest—the cement industry, social secu- 
rity, endangered species—it helps to have an active lobby operating in 
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figure 


When President Clinton 
introduced a far-reaching 
health-care bill early in his 
administration, it set off a 
titanic struggle among interest 
groups. Groups wrote and 
phoned members asking them 
to write their legislators in 
Washington. A poll asked 
people if they had been 
contacted by a group and also 
if they had “called, or sent or 
faxed a letter” to their 
representative or senator. 
Those who had been contacted 
by a lobby were much more 
likely to have communicated 
with a member of Congress. 
(The figures are only for 
respondents in states where 
an interest group was running 
a letter-writing campaign.) 


Source: Kenneth M. Goldstein, 
Interest Groups, Lobbying, and 
Participation in America (New York: 
Cambridge University Press, 1999), 
pp. 111 and 133. 
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EIBIES | CROSSTABS, the 
variables “AFL-CIO” and 
“Christian Coalition” are ratings of 
all members of Congress by these 
two interest groups. How does 
Congress score on their scales? 


agenda building 

The process by which new issues 
are brought into the political 
limelight. 
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Washington. Members of Congress represent a multitude of interests, 
some of them conflicting, from their own districts and states. Govern- 
ment administrators, too, are pulled in different directions and have their 
own policy preferences. Interest groups articulate their members’ con- 
cerns, presenting them directly and forcefully in the political process. 


Participation. Interest groups are also vehicles for political participation. 
They provide a means by which like-minded citizens can pool their re- 
sources and channel their energies into collective political action. People 
band together because they know it is much easier to get government to lis- 
ten to a group than to an individual. One farmer fighting against a new pes- 
ticide proposal in Congress probably will not get very far, but thousands of 
farmers united in an organization stand a much better chance of getting 
policymakers to consider their needs. Interest groups not only facilitate 
participation, they stimulate it as well. By asking people to write their 
member of Congress or take other action, lobbies get people more involved 
in the political process than they otherwise would be (see Figure 10.1). 


Education. As part of their efforts to lobby government and to increase 
their membership, interest groups help educate their members, the public 
at large, and government officials. High-tech companies were slow to set up 
lobbying offices in Washington and to develop a mind-set within the corpo- 
rate structure that communicating with people in government was part of 
their job. As more and more issues affecting the industry received attention 
from government, high-tech executives began to realize that policymakers ~ 
didn’t have a sufficient understanding of the rapidly changing industry. 
Leading computer companies like Microsoft, Cisco Systems, and Sun 
Microsystems have become more aggressive in seeking opportunities to 
discuss the industry with government officials.” To gain the attention of 
the policymakers they are trying to educate, interest groups need to provide 
them with information that is not easily obtained from other sources.8 


Agenda Building. Ina related role, interest groups bring new issues into 
the political limelight through a process called agenda building. American 
society has many problem areas, but public officials are not addressing all 
of them. Through their advocacy, interest groups make the government 
aware of problems and then try to see to it that something is done to solve 
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As the economy has shifted 
from manufacturing to service 
industries, union membership 
has withered. The most heav- 
ily organized sector of the 
economy today is in fact the 
government itself, as teachers, 
postal workers, firefighters, 
and police have increasingly 
joined unions. But despite 
labor’s decline, the AFL-CIO 
has remained an important 
player on the national scene, 
pushing for expanded family 
and medical leave, better 
wages for workers, and more 
flexible hours for working 
mothers. 


Source: AFL-CIO Web site 
<www.aflcio.org>. 


program monitoring 
Keeping track of government 
programs, usually by interest 


groups. 
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them. Labor unions, for example, have historically played a critical role in 
gaining attention for problems that were being systematically ignored. As 
Figure 10.2 shows, union membership has declined significantly over the 
years. Nevertheless, organized labor continues to have an impact on U.S. 
politics, a testament to its agenda-building power on issues like the living 
wage, a minimum wage that reflects the actual cost of living.’ 


Program Monitoring. Finally, interest groups engage in program moni- 
toring. Lobbies follow government programs that are important to their 
constituents, keeping abreast of developments in Washington and in the 
communities where the policies are implemented. When a program is not 
operating as it should, concerned interest groups push administrators to 
change them in ways that promote the group’s goals. They draw attention 
to agency officials’ transgressions and even file suit to stop actions they 
consider unlawful. In 1999 housing and homeless advocacy groups com- 
plained to the Department of Housing and Urban Development (HUD) in 
Washington that New York City Mayor Rudolf Giuliani had held up HUD 
funds for the homeless because some of the service providers had criti- 
cized him. In response to the complaint, HUD took the money away from 
the New York City government and said that it would allocate the grants 
directly to organizations working with the homeless there. 

Interest groups do, then, play some positive roles in their pursuit of self- 
snterest. But we should not assume that the positive side of interest groups 
neatly balances the negative. Questions remain about the overall influence of 
interest groups on public policy making. Most important, are the effects of in- 
terest group advocacy being controlled, as Madison believed they should be? 
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HOW INTEREST 
GROUPS FORM 


interest group 
entrepreneur 

An interest group organizer 
or leader. 


Do some people form interest groups more easily than others? Are 
some factions represented while others are not? Pluralists assume that 
when a political issue arises, interest groups with relevant policy concerns 
begin to lobby. Policy conflicts are ultimately resolved through bargaining 
and negotiation between the involved organizations and the government. 
Unlike Madison, who dwelled on the potential for harm by factions, 
pluralists believe interest groups are a good thing, that they further 
democracy by broadening representation within the system. 

An important part of pluralism is the belief that new interest groups 
form as a matter of course when the need arises. David Truman outlines 
this idea in his classic work The Governmental Process.'° He says that 
when individuals are threatened by change, they band together in an in- 
terest group. For example, if government threatens to regulate a particular 
industry, the firms that compose that industry will start a trade associa- 
tion to protect their financial well-being. Truman sees a direct cause-and- 
effect relationship in all of this: existing groups stand in equilibrium until 
some type of disturbance (such as falling wages or declining farm prices] 
forces new groups to form. 

Truman’s thinking on the way interest groups form is like the “invisible 
hand” notion of laissez-faire economics: self-correcting market forces will 
remedy imbalances in the marketplace. But in politics, no invisible hand, no 
force, automatically causes interest groups to develop. Truman’s distur- 
bance theory paints an idealized portrait of interest group politics in 
America. In real life, people do not automatically organize when they are ad- 
versely affected by some disturbance. A good example of “nonorganization” 
can be found in Herbert Gans’s book The Urban Villagers.!! Gans, a sociol- 
ogist, moved into the West End, a low-income neighborhood in Boston, dur- 
ing the late 1950s. The neighborhood had been targeted for urban 
redevelopment; the city was planning to replace old buildings with modern 
ones. This meant that the people living there—primarily poor Italian 
Americans who very much liked their neighborhood—would have to move. 

Being evicted is a highly traumatic experience, so the situation in the 
West End certainly qualified as a bona fide disturbance according to 
Truman’s scheme of interest group formation. Yet the people of the West 
End barely put up a fight to save their neighborhood. They started an or- 
ganization, but it attracted little support. Residents remained unorgan- 
ized; soon they were moved, and buildings were demolished. 

Disturbance theory clearly fails to explain what happened (or didn’t hap- 
pen) in Boston’s West End. An adverse condition or change does not auto- _ 
matically mean that an interest group will form. What, then, is the 
missing ingredient? Political scientist Robert Salisbury says that the qual- 
ity of interest group leadership may be the crucial factor. !2 


Interest Group Entrepreneurs 


Salisbury likens the role of an interest group leader to that of an entrepre- 
neur in the business world. An entrepreneur is someone who starts new _ 
enterprises, usually at considerable personal financial risk. Salisbury says 
that an interest group entrepreneur, or organizer, succeeds or fails for 
many of the same reasons a business entrepreneur succeeds or fails. The 
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* 
There Goes the Neighborhood 


When the city of Boston 
targeted its West End for 
urban renewal, residents 
did not organize to fight the 
decision. Wrecking balls 
soon demolished the neigh- 
borhood, clearing the way 
for various redevelopment 
projects, including high-rise 
housing. 





interest group entrepreneur must have something attractive to “market” in 
order to convince people to join.!* Potential members must be persuaded 
that the benefits of joining outweigh the costs. Someone starting a new 
union, for example, must convince workers that the union can win them 
wages high enough to more than offset membership dues. The organizer of 
an ideological group must convince potential members that the group can 
effectively lobby the government to achieve their particular goals. 

The development of the United Farm Workers Union shows the impor- 
tance of leadership in the formation of an interest group. The union is made 
up of men and women who pick crops in California and other parts of the 
country. The work is backbreaking, performed in the hot growing season. 
The pickers are predominantly poor, uneducated Mexican Americans. 

Their chronically low wages and deplorable living conditions made the 
farm workers prime candidates for organization into a labor union. And 
throughout the twentieth century, various unions tried to organize the 
pickers. Yet, for many reasons, including distrust of union organizers, in- 
timidation by employers, and lack of money to pay union dues, all failed. 
Then, in 1962, the late Cesar Chavez, a poor Mexican American, began to 
crisscross the central valley of California, talking to workers and planting 
the idea of a union. Chavez had been a farm worker himself (he first 
worked as a picker at the age of ten), and he was well aware of the difficul- 
ties that lay ahead for his newly organized union. 

After a strike against grape growers failed in 1965, Chavez changed his 
tactic of trying to build a stronger union merely by recruiting a larger 
membership. Copying the civil rights movement, Chavez and his follow- 
ers marched 250 miles to the state capitol in Sacramento to demand help 
from the governor. The march and other nonviolent tactics began to draw 
sympathy from people who had no direct involvement in farming. Seeing 
the movement as a way to help poor members of the church, the Catholic 
clergy was a major source of support. This support, in turn, gave the charis- 
matic Chavez greater credibility, and his followers cast him in the role of 





figure 


Membership in interest groups 
is clearly linked to social 
class. The higher their total 
family income, the more 
likely it is that individuals 
will belong to at least one 
political interest group. The 
data here come from a survey 
of citizens in five American 


cities (Birmingham, Alabama; 


Dayton, Ohio; Portland, 
Oregon; St. Paul, Minnesota; 
and San Antonio, Texas). 
Source: Based on Jeffrey M. Berry, 
Kent E. Portney, and Ken Thomson, 
The Rebirth of Urban Democracy 
(Washington, D.C.: Brookings Insti- 
tution, 1993). Used with permission. 
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spiritual as well as political leader. At one point, he fasted for twenty-five 
days to show his commitment to nonviolence. Democratic senator Robert 
Kennedy of New York, one of the most popular politicians of the day, 
joined Chavez when he broke his fast at a mass conducted on the back of a 
flatbed truck in Delano, California." 

Chavez subsequently called for a boycott, and a small but significant 
number of Americans stopped buying grapes. The growers, who had bit- 
terly fought the union, were finally hurt economically. Under this and 
other economic pressures, they eventually agreed to recognize and bargain 
with the United Farm Workers. The union then helped its members with 
the wage and benefit agreements it was able to negotiate. 


Who Is Being Organized? 


Cesar Chavez is a good example of the importance of leadership in the for- 
mation of a new interest group. Despite many years of adverse conditions, 
efforts to organize the farm workers had failed. The dynamic leadership of 
Cesar Chavez is what seems to have made the difference. 

But another important element is at work in the formation of interest 
groups. The residents of Boston’s West End and the farm workers in 
California were poor, uneducated or undereducated, and politically inex- 
perienced—factors that made it extremely difficult to organize them into 
interest groups. If they had been well-to-do, educated, and politically ex- 
perienced, they probably would have banded together immediately. People 
who have money, are educated, and know how the system operates are . 
more confident that their actions can make a difference.!5 Together, these 
attributes give people more incentive to devote their time and ample re- 
sources to organizing and supporting interest groups (see Figure 10.3). 

Every existing interest group has its own history, but the three variables 
just discussed can help explain why groups may or may not become fully 
organized. First, an adverse change or disturbance can contribute to peo- 
ple’s awareness that they need political representation. However, this 
alone does not ensure that an organization will form, and organizations 
have formed in the absence of a disturbance. Second, the quality of leader- 
ship is critical in the organization of interest groups. Some interest group 
entrepreneurs are more skilled than others at convincing people to join 
their organizations. Finally, the higher the socioeconomic level of poten- 
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tial members, the more likely they are to know the value of interest groups 
and to participate in politics by joining them. 

Because wealthy and better-educated Americans are more likely to form 
and join lobbies, they seem to have an important advantage in the political 
process. Nevertheless, as the United Farm Workers’ case shows, poor and 
uneducated people are also capable of forming interest groups. The ques- 
tion that remains, then, is not whether various opposing interests are rep- 
resented but how well they are represented. Or, in terms of Madison’s 
premise in Federalist No. 10, are the effects of faction—in this case, the ad- 
vantages of the wealthy and well educated—being controlled? Before we 
can answer this question about how interest groups affect the level of po- 
litical equality in our society, we need to turn our attention to the re- 
sources available to interest groups. 





INTEREST GROUP 
RESOURCES 


The strengths, capabilities, and influence of an interest group depend in 
large part on its resources. A group’s most significant resources are its 
members, lobbyists, and money, including funds that can be contributed 
to political candidates. The sheer quantity of a group’s resources is 
important, and so is the wisdom with which its resources are used. 


Members 


One of the most valuable resources an interest group can have is a large, 
politically active membership. If a lobbyist is trying to convince a legisla- 
tor to support a particular bill, having a large group of members who live 
in the legislator’s home district or state is tremendously helpful. A legisla- 
tor who has not already taken a firm position on a bill might be swayed by 
the knowledge that voters back home are kept informed by interest groups 
of his or her votes on key issues. 

Members give an organization not only the political muscle to influence 
policy but also financial resources. The more money an organization can 
collect through dues and contributions, the more people it can hire to lobby 
government officials and to monitor the policymaking process. The 
American Medical Association has considerable resources because its 
members—physicians—have high incomes and can pay expensive dues. 
The organization’s wealth helped to make it a major player when President 
Clinton put comprehensive health-care reform at the top of his agenda. 

Greater resources also allow an organization to communicate with its 
members more and to inform them better. And funding helps a group 
maintain its membership and attract new members. 


Maintaining Membership. To keep the members it already has, an or- 
ganization must persuade them that it is doing a good job in its advocacy. 
Most lobbies use a newsletter to keep members apprised of developments 
in government that relate to issues of concern to them. However, newslet- 
ters are more than a means of communicating news to members. Interest 
groups use them as a public relations tool to try to keep members believ- 
ing that their lobby is playing a critical role in protecting their interests. 
Thus, the role the organization is playing in trying to influence govern- 
ment always receives prominent coverage in its newsletters. 
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* 
Politically Armed 


The National Rifle 
Association is the largest and 
most influential lobby work- 
ing to protect the rights of gun 
owners. The organization’s 
greatest resource is not its 
wealth or membership size 
(both quite large), but the 
fervent attitudes of its mem- 
bers. Some members are 
shown here at the NRA’s an- 
nual convention. NRA sup- 
porters have such intense 
views about guns that even 
though polls show them to be 
in the minority, Congress pays 
close attention to the organi- 
zation’s preferences and rarely 
enacts gun control legislation. 
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Business, professional, and labor associations generally have an easier 
time holding on to members than do citizen groups, whose basis of organ- 
ization is a concern for issues not directly related to their members’ jobs. 
In many companies, corporate membership in a trade group constitutes 
only a minor business expense. Big individual corporations have no mem- 
berships as such, but they often open their own lobbying offices in 
Washington. They have the advantage of being able to use institutional fi- 
nancial resources to support their lobbying; they do not have to rely on 
voluntary contributions. Labor unions are helped in states that require 
workers to affiliate with the union that is the bargaining agent with their 
employer. In contrast, citizen groups base their appeal on members’ ideo- 
logical sentiments. These groups face a difficult challenge: issues can blow 
hot and cold, and a particularly hot issue one year may not hold the same 
interest to citizens the next. 


Attracting New Members. AII membership groups are constantly look- 
ing for new adherents to expand their resources and clout. Groups that rely 
on ideological appeals have a special problem because the competition in 
most policy areas is intense. People concerned about the environment, for » 
example, can join a seemingly infinite number of local, state, and national 
groups.'® The National Wildlife Federation, Environmental Action, the 
Environmental Defense Fund, the Natural Resources Defense Council, 
Friends of the Earth, the Wilderness Society, and the Sierra Club are just 
some of the national organizations that lobby on environmental issues. 
Groups try to distinguish themselves from competitors by concentrating 
on a few key issues and developing a reputation as the most involved and 
knowledgeable about them.!” The Sierra Club, one of the oldest environ- 
mental groups, has long had a focus on protecting national parks. The 
names of newer groups, such as Clean Water Action and the National 
Toxics Campaign, reveal their substantive focus (and marketing strategy). 
Still, organizations in a crowded policy area must go beyond such differen- 





free-rider problem 

The situation in which people 
benefit from the activities of an 
organization (such as an interest 
group) but do not contribute to 
those activities. 


trade association 
An organization that represents 
firms within a particular industry. 
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tiation and aggressively market themselves to potential contributors. 
Indeed, these groups are like businesses—their “profits” (their members 
and income) depend on their management’s wisdom in allocating re- 
sources and in choosing which issues to work on.'® 

One common method of attracting new members is direct mail—letters 
sent to a selected audience to promote the organization and appeal for con- 
tributions. The key to direct mail is a carefully targeted audience. An or- 
ganization can purchase a list of people who are likely to be sympathetic 
to its cause, or it can trade lists with a similar organization. A group trying 
to fight abortion, for instance, might use the subscription list from the 
conservative magazine National Review, whereas a pro-choice lobby 
might use that of the more liberal New Republic. The main drawbacks to 
direct mail are its expense and low rate of return. A response rate of 2. per- 
cent of those newly solicited is considered good. Groups usually lose 
money when prospecting for members from a mailing list they have rented 
from a direct mail broker, but they hope to recoup the money as the new 
members contribute again and again over time. Still, they have no assur- 
ance of this (see Politics in a Changing America 10.1). To maximize the 
chances of a good return, care and thought are given to the design and con- 
tent of letters. Letters often try to play on the reader’s emotions, to create 
the feeling that the reader should be personally involved in the struggle.’ 


The Free-Rider Problem. The need for aggressive marketing by interest 
groups suggests that getting people who sympathize with a group’s goals 
actually to join and support it with their contributions is difficult. 
Economists call this difficulty the free-rider problem, but we might eallit 
more colloquially, the “let-George-do-it problem.””° Funding for public 
television stations illustrates the dilemma. Almost all agree that public 
television, which survives in large part through viewers’ contributions, 
is of great value. But only a fraction of those who watch public televi- 
sion contribute on a regular basis. Why? Because people can watch the 
programs whether they contribute or not. The free rider has the same 
access to public television as the contributor. 

The same problem crops up for interest groups. When a lobbying group 
wins benefits, those benefits are not restricted to the members of the or- 
ganization. For instance, if the Financial Services Forum convinces 
Congress to enact a policy benefiting the industry, all businesses in the fi- 
nancial services industry will benefit, not just those who actually pay the 
membership dues of the lobbying group. Thus, some executives may feel 
that their corporation doesn’t need to spend the money to join this 
Financial Services Forum, even though they might benefit from the group’s 
efforts; they prefer instead to let others shoulder the financial burden. 

The free-rider problem increases the difficulty of attracting paying 
members, but it certainly does not make the task impossible. Many people 
realize that if everyone decides to let George do it, the job simply will not 
get done. Millions of Americans contribute to interest groups because 
they are concerned about an issue or feel a responsibility to help organiza- 
tions that work on their behalf. Also, many organizations offer member- 
ship benefits that have nothing to do with politics or lobbying. Business 
trade associations, for example, are a source of information about industry 
trends and effective management practices; they organize conventions at 
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The Surprising Decline 
of the Christian Right 


Fundamentalist Christians believe that mod- 
ern society has turned away from basic moral 
principles, leading to serious social problems. 
In their eyes, liberal and moderate politicians 
have mistakenly tried to solve these problems 
with expensive, wasteful, and counterproduc- 
tive social programs. Christian fundamental- 
ists feel that what is needed instead is a return 
to strong family values. 

Several citizen groups mobilized fundamen- 
talist Christians into what appeared to be a 
powerful political movement. Advocacy or- 
ganizations like the Christian Coalition, 
Focus on the Family, the Eagle Forum, and the 
Family Research Council work in Washington 
and at the grassroots to push for restrictions 
on abortion, prayer in school, and government 
financial support for religious schools. 

These groups have generated considerable 
controversy because they claim to offer a 
Christian, moral point of view in the policy- 
making process. They have not hesitated to de- 
nounce politicians who disagree with them. 
Interest groups do this all the time, but these 
organizations imply that their point of view is 
closer to God's wishes and, thus, opponents are 




























working against biblical precepts. While they 
may agree that the moral order of the country 
is in decline, some liberals regard the Christian 
groups as a dangerous threat to the nation’s tra- 
dition of separation of church and state. 

Many observers believed that Christian con- 
servatives were on their way to becoming a 
dominant force in American politics. In the 
early 1990s the Christian Coalition, which 
is closely allied with the Republican party 
and is backed by the television evangelist 
Reverend Pat Robertson, emerged as the lead- 
ing Christian lobby in Washington. Ralph 
Reed, the organization’s youthful and tele- 
genic lobbyist until he resigned in 1997, had 
considerable access to the Republican leader- 


_ ship in Congress. 


Yet the Christian Coalition and other 
Christian conservative groups have been 
surprisingly unsuccessful in Washington. A 
recent study examined interest group partici- 
pation in all domestic social and domestic 
economic issues that came before a single ses- 
sion of Congress. When citizen groups of the 
left are compared with citizen groups of the 
right, the results are striking. Liberal citizen 





which members can learn, socialize, and occasionally find new customers or 
suppliers. An individual firm in the electronics industry may not care that 
much about the lobbying done by the Electronics Industries Association, 
but it may have a vital interest in the information about marketing and 
manufacturing that the organization provides. Successful interest groups 
are adept at supplying the right mix of benefits to their target constituency.”! 


Lobbyists 


Part of the money raised by interest groups is used to pay lobbyists, who 
represent the organizations before the government. Lobbyists make sure 
that people in government know what their members want and that their 
organizations know what the government is doing. For example, when an 
administrative agency issues new regulations, lobbyists are right there to 
interpret the content and implications of the regulations for rank-and-file 
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groups were active on 65.9 percent of all is- 
sues, while conservative citizen groups par- 
ticipated on just 4.5 percent. For all the 
vaunted prowess of the Christian right groups, 
they appear to be largely on the sidelines when 
it comes to congressional policymaking. 

In the past few years, the Christian Coalition 
has run into considerable trouble. When Reed 
left, he was replaced by former Reagan ad- 
ministration Secretary of the Interior Donald 
Hodel and former congressman Randy Tate. 
They tried to reorient the organization but 
failed and left the group. Contributions to the 
Christian Coalition have dropped signifi- 
cantly and it is $2 million in debt. The New 
York Times described the group as experienc- 
ing “financial and leadership turmoil.” 

Why have Christian lobbies fared so poorly? 
They are not false prophets—there are mil- 
lions of Americans who share the political 
views espoused by these groups. Rather, the 
problem is that the Christian right groups are 
built almost entirely on direct mail. Mass 
mailings are sent to hundreds of thousands at 
a time, an extremely expensive way of raising 
money. The people who back the Christian 


right lobbies tend to be middle-class individu- 
als with modest incomes. Their donations are 
small and when those contributions fall 
below expectations, the very life of the organ- 
izations are threatened. This is what hap- 
pened to the Moral Majority, which was the 
leading Christian group in the 1980s. Despite 
its notoriety, the group went bankrupt and 
closed its door after just a decade in operation. 

The reason why the Christian groups don’t 
lobby very much—and thus do a particularly 
poor job of representing their supporters—is 
that after paying their direct mail fundraising 
costs, they have little money with which to 
build a strong Washington office. In contrast, 
liberal citizen groups like environmental 
lobbies are thriving. They are popular with 
a more affluent constituency: suburban 
professionals who can afford to contribute 
more. They have also developed other im- 
portant sources of income in addition to 
mail solicitations. There are, of course, 
wealthy conservatives, but they tend to be 
suburban businesspeople with more secular 
outlooks. They don’t find organizations like 
the Christian Coalition appealing. 
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members. The Washington representative of an oil trade association was 
reading the Federal Register (a daily compendium of all new regulations is- 
sued by the government) as part of his daily routine when he noticed that 
the Federal Aviation Administration planned to issue new regulations re- 
quiring detailed flight plans by noncommercial aircraft. The policy would 
make rescue efforts for noncommercial planes easier, but the lobbyist re- 
alized that it could compromise the confidentiality surrounding the 
flights of company planes for aerial exploration for oil and gas. Anyone 
could obtain the filed flight plans. He notified the member companies, and 
their lobbying prevented the implementation of the regulations, preclud- 
ing the possibility of competitors’ getting hold of such secret data.” 
Lobbyists can be full-time employees of their organization or employees 
of public relations or law firms who are hired on retainer. When hiring a 
lobbyist, an interest group looks for someone who knows her or his way 
around Washington. Lobbyists are valued for their experience and their 
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DETER Te 
The Son Also Rises 


It is no surprise that Tommy 
Boggs has built a career in the 
political world. His father, 
Hale Boggs, was a Democratic 
member of the House of 
Representatives and served as 
majority leader. After the 
senior Boggs died in a plane 
crash, his wife, Lindy, suc- 
ceeded him in the House. 
Tommy Boggs turned away 
from electoral politics, how- 
ever, and pursued a career as a 
lawyer-lobbyist in Wash- 
ington. Enormously skillful 
and highly intelligent, Boggs 
has attracted many corporate 
clients to Patton, Boggs, and 
Blow, a law firm known for its 
lobbying prowess. 
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knowledge of how government operates. Often, they are people who have 
served in the legislative or executive branches or held a major party post, 
people who have firsthand experience with government. Tom Downey 
served as a member of the House of Representatives for close to twenty 
years. When Democrat Downey lost his New York seat to a Republican, he 
started his own lobbying firm. His connections to Congress and to the 
Clinton administration were crucial assets in attracting clients. Within a 
few years he had many lucrative clients, including Microsoft, Mobil Oil, 
TimeWarner, and Boeing. The Fuji film company paid him $360,000 to de- 
fend it in an administrative inquiry investigating charges that it blocked 
Kodak from the Japanese market.” 

More than half of all lobbyists have some experience in government. 
The value of experience in the legislative or executive branch includes 
knowledge of the policymaking process, expertise in particular issues, and 
contacts with those still in government.24 Contacts with former col- 
leagues can be invaluable. As one lobbyist said of her former associates on 
Capitol Hill, “They know you, and they return your phone calls.”25 
Lobbying is a lucrative profession, and good people with experience can 
easily make over $200,000 a year. The very best make considerably more. 

Many lobbyists have law degrees and find their legal backgrounds useful 
in bargaining and negotiating over laws and regulations. Because of their 
location, many Washington law firms are drawn into lobbying. Expanding 
interest group advocacy has created a boom for Washington law firms. 
Corporations without their own Washington office rely heavily on law 
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Connections Count 


Former member Bob 
Packwood left the Senate in 
disgrace in 1995 because of a 
series of sexual harassment 
charges. He started a lobbying 
firm and since that time he’s 
built a very successful busi- 
ness. Clients are attracted to 
his connections to his former 
colleagues in the Senate. 
There are thousands of lobby- 
ists in Washington, and those 
who are former legislators 
have a considerable advan- 
tage in getting their phone 
calls returned. 





political action 
committee (PAC) 

An organization that pools cam- 
paign contributions from group 
members and donates those funds 
to candidates for political office. 
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firms to lobby for them before the national government. Verner Liipfert 
Bernhard McPherson & Hand has 185 lawyers and lobbyists to serve cor- 
porate clients who need representation before Congress or an administra- 
tive agency.”° 

The most common image of a lobbyist is that of an arm twister, some- 
one who spends most of his or her time trying to convince a legislator or 
administrator to back a certain policy. The stereotype of lobbyists also por- 
trays them as people of dubious ethics because they trade on their connec- 
tions and may hand out campaign donations to candidates for office. The 
campaign donations that interest groups make to congressional candi- 
dates justifiably create an unsavory image for lobbyists. Yet lobbying is a 
much maligned profession. The lobbyist’s primary job is not to trade on 
favors or campaign contributions but to pass information on to policy- 
makers. Lobbyists provide government officials and their staffs with a 
constant flow of data that support their organizations’ policy goals. 
Lobbyists also try to build a compelling case for their goals, showing that 
the “facts” dictate that a particular change be made or avoided. What lob- 
byists are really trying to do, of course, is to convince policymakers that 
their data deserve more attention and are more accurate than those pre- 
sented by other lobbyists. 


Political Action Committees 


One of the organizational resources that can make a lobbyist’s job easier is 
a political action committee (PAC). PACs pool campaign contributions 
from group members and donate the money to candidates for political of- 
fice. Under federal law, a PAC can give as much as $5,000 to a candidate for 
Congress for each separate election. A change in campaign finance law in 
1974 led to a rapid increase in the number of PACs, and close to 4,000 
PACs were active in the 2000 election.’ The greatest growth came from 
corporations, most of which had been prohibited from operating PACs. 
There was also rapid growth in the number of nonconnected PACs, largely 
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ideological groups that have no parent lobbying organization and are 
formed solely for the purpose of raising and channeling campaign funds. 
(Thus, a PAC can be the campaign-wing affiliate of an existing interest 
group or a wholly independent, unaffiliated group.) Most PACs are rather 
small, and most give less than $50,000 in total contributions during a two- 
year election cycle. There are many PACs, however, that are large enough 
to gain recognition for the issues they care about. In the 2000 election, 
seven Indian tribes gave over $100,000 to candidates for Congress (most of 
them Democrats). Native Americans’ concerns include economic issues, 
Indian lands, and casino gambling (see Figure 10.4).28 

Why do interest groups form PACs? The chief executive officer of one 
manufacturing company said his corporation had a PAC because “the PAC 
gives you access. It makes you a player.””” Lobbyists believe that cam- 
paign contributions help significantly when they are trying to gain an au- 
dience with a member of Congress. Members of Congress and their staffers 
generally are eager to meet with representatives of their constituencies, 
but their time is limited. However, a member of Congress or staffer would 
find it difficult to turn down a lobbyist’s request for a meeting if the PAC 
of the lobbyist’s organization had made a significant campaign contribu- 
tion in the last election. 

Typically, PACs, like most other interest groups, are highly pragmatic 
organizations; pushing a particular political philosophy takes second place 
to achieving immediate policy goals. Although many corporate execu- 
tives strongly believe in a free-market economy, for example, their com- 
pany PACs tend to hold congressional candidates to a much more practical 
standard. In recent elections corporate PACs as a group have given as much 
as 85 percent of their contributions to incumbents.?! At the same time dif- 
ferent sectors of the PAC universe may strongly favor one party or the 
other. Approximately nine out of every ten dollars that unions give go to 
Democrats, whether they be incumbents, challengers, or open seat candi- 
dates.*” During the 2000 election energy companies and trade associations 
tried to help elect the Bush-Cheney ticket and congressional Republicans. 
Those in the energy business believed that the Republicans would be much 
more interested in developing new domestic sources of energy than the 
Democrats. Oil and gas companies gave $25.5 million to Republicans (78 
percent of their total contributions). Utilities and mining concerns gave 
disproportionately to the Republicans as well. All these industries were 
pleased when President Bush unveiled his energy plan in the spring of 2001, 
as it emphasized deregulation and development of new resources.°3 

Interest groups can also contribute campaign funds through donations 
of “soft money,” which is discussed in Chapter 9. Soft money is the un- 
regulated gifts to political parties for party-building purposes, such as get- 
out-the-vote drives. Corporations and unions have donated large sums to 
both the Republican and Democratic parties in an effort to gain greater 
access and influence. Prior to the 2000 election, tobacco company exec- 
utives planned a campaign to channel $7 million in soft money contribu- 
tions to the Republican Party.%4 

Critics charge that contributions like these cannot help but influence 
public policy. Yet political scientists have not been able to document any 
consistent link between campaign donations and the way members of 
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Most PAC money comes from 
corporations, business trade 
groups, and professional 
associations. Labor unions 
contribute significantly as 
well. A much smaller propor- 
tion of all PAC contributions 
comes from citizen PACs, 
which form the bulk of the 
“nonconnected” category. 
Americans at the lower end 
of the economic spectrum are 
left out entirely. As former 
presidential candidate Bob 
Dole once put it, “There aren’t 
any Poor PACs or Food Stamp 
PACs or Nutrition PACs or 
Medicare PACs.” 


Source: “FEC Releases Information 
on PAC Activity for 1997-98,” 
Federal Election Commission press 
release, 8 June 1999. 


PAC CONTRIBUTIONS, 1997-1998 
(figures in millions of dollars) 
Other (PACs sponsored by 
corporations without stock and 
by business cooperatives) 
6.8 











Nonconnected 
28.2 


Corporations 
78.0 
Trade/Membership/Health > 
62.3 
Labor unions 
43.4 


Congress vote on the floor of the House and Senate.* The problem is this: 
Do PAC contributions or soft-money donations from interest groups in- 
fluence votes in Congress, or are they really just rewards for legislators 
who would vote for the group's interests anyway because of their long- 
standing ideology? How do we determine the answer to this question? 
Simply looking for the influence of PACs in the voting patterns of mem- 
bers of Congress may be shortsighted; influence can also be felt before bills 
get to the floor of the full House or Senate for a vote. Some recent, sophis- 
ticated research shows that PAC donations do seem to influence what goes 
on in congressional committees. As will be discussed in Chapter 11, com- 
mittees are where the bulk of the work on legislation takes place. Lobbies 
with PACs have an advantage in the committee process and appear to gain 
influence because of the additional access they receive.*° 

Whatever the research shows, it is clear that the American public is sus- 
picious of PACs and soft-money donors and regards them as problems in 
our political system. Large campaign contributions are seen as a means of 
securing privileges for those sectors of society with the resources to pur- 
chase additional access to Congress. But in a democracy, influence should 
not be a function of money; some citizens have little to give, yet their in- 
terests need to be protected. From this perspective, the issue is political 
equality—the freedom to give should not outweigh the need for equal po- 
litical access for all sectors of society. 

Strong arguments can also be made for retaining PACs. They offer a 
means for people to participate in the political system. They allow small 
givers to pool their resources and fight the feeling that one person cannot 
make a difference. Finally, PAC defenders also point out that prohibiting 
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PACs would amount to a restriction on the freedom of political expres- 
sion. Because of the size of some soft-money gifts, these contributions are 
much harder to defend. (We take up the question of PACs and campaign fi- 
nance reforms at the end of this chapter.) 





LOBBYING TACTICS 


direct lobbying 

Attempts to influence a legislators 
vote through personal contact 
with the legislator. 


When an interest group decides to try to influence the government on an 
issue, its staff and officers must develop a strategy, which may include 
several tactics aimed at various officials or offices. Together, these tactics 
should use the group’s resources as effectively as possible. 

Keep in mind that lobbying extends beyond the legislative branch. 
Groups can seek help from the courts and administrative agencies as well 
as from Congress. Moreover, interest groups may have to shift their focus 
from one branch of government to another. After a bill becomes a law, for 
example, a group that lobbied for the legislation will probably try to influ- 
ence the administrative agency responsible for implementing the new law. 
Some policy decisions are left unresolved by legislation and are settled 
through regulations. Lobbies want to make sure regulatory decisions are 
as close to their group’s preferences as possible. 

We discuss three types of lobbying tactics here: those aimed at policy- 
makers and implemented by interest group representatives (direct lobby- 
ing), those that involve group members (grassroots lobbying), and those 
directed at the public (information campaigns). We also examine the use of 
new high-tech lobbying tactics as well as cooperative efforts of interest 
groups to influence government through coalitions. 


Direct Lobbying 


Direct lobbying relies on personal contact with policymakers. One survey of 
Washington lobbyists showed that 98 percent use direct contact with gov- 
ernment officials to express their group's views.” This interaction occurs 
when a lobbyist meets with a member of Congress, an agency official, or a 
staff member. In their meetings, lobbyists usually convey their arguments 
by providing data about a specific issue. If a lobbyist from, for example, a 
chamber of commerce meets with a member of Congress about a bill the 
chamber backs, the lobbyist does not say (or even suggest), “Vote for this 
bill, or our people in the district will vote against you in the next election.” 
Instead, the lobbyist might say, “If this bill is passed, we're going to see hun- 
dreds of new jobs created back home.” The representative has no trouble at 
all figuring out that a vote for the bill can help in the next election. 

Personal lobbying is a day-in, day-out process. It is not enough simply to 
meet with policymakers just before a vote or a regulatory decision. 
Lobbyists must maintain contact with congressional and agency staffers, 
constantly providing them with pertinent data. One lobbyist described his 
strategy in personal meetings with policymakers as rather simple and 
straightforward: “Providing information is the most effective tool. People 
begin to rely on you.” Another lobbyist gave this advice: “You'd better 
bring good ideas and some facts, and they’d better be accurate.’”38 

A tactic related to direct lobbying is testifying at committee hearings 
when a bill is before Congress. This tactic allows the interest group to put 
its views on record and to make them widely known when the hearing tes- 
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timony is published. Although testifying is one of the most visible parts of 
lobbying, it is generally considered window dressing. Most lobbyists be- 
lieve that such testimony usually does little by itself to persuade members 
of Congress. 

Another direct but somewhat different approach is legal advocacy. Using 
this tactic, a group tries to achieve its policy goals through litigation. 
Claiming some violation of law, a group will file a lawsuit and ask that a 
judge make a ruling that will benefit the organization. After the Food and 
Drug Administration (FDA) proposed regulations aimed at reducing smok- 
ing by minors, cigarette manufacturers counterattacked with a lawsuit 
fled in federal court. The tobacco industry believed the FDA had exceeded 
its authority, and it was concerned that if the regulations went unchal- 
lenged, the agency would take additional steps to restrict smoking.” 


Grassroots Lobbying 


Grassroots lobbying involves an interest group’s rank-and-file members 
and may include people outside the organization who sympathize with its 
goals.*° Grassroots tactics, such as letter-writing campaigns and protests, 
are often used in conjunction with direct lobbying by Washington repre- 
sentatives. Letters, telegrams, e-mail, faxes, and telephone calls from a 
group’s members to their representatives in Congress or to agency admin- 
istrators add to a lobbyist’s credibility in talks with these officials. Policy- 
makers are more concerned about what a lobbyist says when they know 
that constituents are really watching their decisions. 

Group members—especially influential members (corporation presi- 
dents, local civic leaders)—occasionally go to Washington to lobby. But 
the most common grassroots tactic is letter writing. “Write your member 
of Congress” is not just a slogan for a civics test. Legislators are highly sen- 
sitive to the content of their mail. Interest groups often launch letter- 
writing campaigns through their regular publications or special alerts.” 
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They may even provide sample letters and the names and addresses of spe- 
cific policymakers. 

If people in government seem unresponsive to conventional lobbying 
tactics, a group might resort to some form of political protest. A protest or 
demonstration, such as picketing or marching, is designed to attract media 
attention to an issue. Protesters hope that television and newspaper cov- 
erage will help change public opinion and make policymakers more recep- 
tive to their group’s demands. Protests by advocates for the homeless in 
Washington have included “splashing blood on the White House gates, un- 
rolling mats across the White House drive and declaring it a homeless 
shelter, [and] turning bags of cockroaches loose on the White House tour 
to remind onlookers of the conditions under which many poor Americans 
live.”” The goal of each of these protests was to create a striking visual 
image that would attract media attention; if reporters covered the protest, 
people around the country would be exposed to the protestors’ belief that 
the government is doing far too little to help the homeless. 

The main drawback to protesting is that policymaking is a long-term, 
incremental process, and a demonstration is only short-lived. It is difficult 
to sustain anger and activism among group supporters—to keep large 
numbers of people involved in protest after protest. A notable exception 
was the civil rights demonstrations of the 1960s, which were sustained 
over a long period. National attention focused not only on the widespread 
demonstrations but also on the sometimes violent confrontations be- 
tween protesters and white law enforcement officers. For example, the use 
of police dogs and high-power fire hoses against blacks marching in 
Alabama in the early 1960s angered millions of Americans who saw films 


information campaign 

An organized effort to gain public 
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views to public attention. 
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of the confrontations on television. The protests were a major factor in 
stirring public opinion, which in turn hastened the passage of the Civil 
Rights Act of 1964 and the Voting Rights Act of 1965. 


Information Campaigns 


As the strategy of the civil rights movement shows, interest groups gener- 
ally feel that public backing adds strength to their lobbying efforts. And be- 
cause all interest groups believe they are absolutely right in their policy 
orientation, they believe that they will get that backing if they can only 
make the public aware of their position and the evidence supporting it. To 
this end, interest groups launch information campaigns, organized efforts 
to gain public backing by bringing their views to the public’s attention. 
The underlying assumption is that public ignorance and apathy are as 
much a problem as the views of competing interest groups. Various means 
are used to combat apathy. Some are directed at the larger public; others 
are directed at smaller audiences with long-standing interest in an issue. 

Public relations is one information-campaign tactic. A public relations 
campaign might involve sending speakers to meetings in various parts of 
the country, producing pamphlets and handouts, or taking out newspaper 
and magazine advertising. During the fight over the Clinton administra- 
tion’s health-care reform proposal during 1993 and 1994, the Health 
Insurance Association of America (HIAA) launched a television ad cam- 
paign designed to turn public opinion against the plan. These ads featured 
a fictional couple named Harry and Louise, who in a series of spots talked 
conversationally about the plan and pointed out its critical flaws. The ads 
were ubiquitous, and many felt they played a major role in defeating the 
plan. Yet surveys showed that the $14 million ad campaign had little im- 
pact on public opinion.** Given the costs of televised advertising and the 
difficulty of truly swaying public opinion through them, it’s not surprising 
that few groups rely on paid television advertising as their primary weapon 
in advocacy campaigns. 

Sponsoring research is another way interest groups press their cases. 
When a group believes that evidence has not been fully developed in a cer- 
tain area, it may commission research on the subject. To publicize its be- 
lief that the government’s agricultural policy unfairly favors large 
corporations and works against family farmers, the Environmental Work-’ 
ing Group released a research report a week before the 2000 Iowa presi- 
dential caucuses. The report showed nearly half of $2 billion in aid to lowa 
farmers went to just 12 percent of farm owners, while many small family 
farms “got less money than a welfare recipient.’””“* By timing the release of 
the report to coincide with the imminent approach of the Iowa presiden- 
tial caucuses, the liberal advocacy group hoped to maximize coverage by 
forcing the candidates campaigning around Iowa to respond to its findings. 


High-Tech Lobbying 


In recent years, Washington lobbies have added many high-tech tactics to 
their arsenals. Using such resources as direct mail, e-mail, faxes, polling, 
and the World Wide Web, lobbies have tried to find ways to expand their 
reach and increase their impact. The most conspicuous effect of high-tech 
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lobbying is that it speeds up the political process. Using electronic com- 
munication, groups can quickly mobilize their constituents, who will in 
turn quickly contact policymakers about pending decisions. When the 
Clinton administration proposed that computer manufacturers be re- 
quired to install a “clipper chip” in all the machines they sell, it set off 
alarms in the computer industry and among civil libertarians. (The chip 
would facilitate government access to encoded computerized communi- 
cations, which are scrambled for security reasons.) Worrying that the clip- 
per chip would lead to government spying, Computer Professionals for 
Social Responsibility and the Electronic Frontier Foundation used the 
Internet to build opposition to the proposal. Before the administration had 
a chance to make its case, 55,000 e-mail messages had been sent to 
Washington asking that the proposal be dropped. The administration did 
just that. : 

The Web is also a tool for building a membership and even building new 
advocacy organizations. Hemophiliacs—people whose blood doesn’t clot 
adequately and thus are at serious risk from bleeding—were traditionally 
represented by the National Hemophilia Foundation (NHF). The NHF has 
a close relationship with drug manufacturers, who in turn provide signifi- 
cant financial support to the group. This close relationship inhibited 
the organization from lobbying the government to force a reduction in 
drug prices. Through the Internet the small and geographically dispersed 
community of hemophiliacs was able to organize its own independent 
organizations.*° 

Although high-tech lobbying tactics facilitate direct communication 
between citizens and policymakers, which is to be applauded, there is a 
down side as well. Technology is expensive, so the introduction of such 
tactics favors groups that are wealthy and can best utilize them and citi- 
zens who own personal computers or have access to them at work. In 
short, high-tech tactics typically work to the advantage of those who are 
already well represented in the political process.‘ 


Coalition Building 


A final aspect of lobbying strategy is coalition building, in which several 
organizations band together for the purpose of lobbying. Such joint efforts 
conserve or make more effective use of the resources of groups with simi- 
lar views. Most coalitions are informal, ad hoc arrangements that exist 
only for the purpose of lobbying on a single issue. Coalitions most often 
form among groups that work in the same policy area and have similar 
constituencies, such as environmental groups or feminist groups. When 
an issue arises that several such groups agree on, they are likely to develop 
a coalition. 

Yet coalitions often extend beyond organizations with similar con- 
stituencies and similar outlooks. Environmental groups and business 
groups are often thought of as dire enemies. But some businesses support 
the same goals as environmental lobbies because it is in their self-interest. 
For example, companies in the business of cleaning up toxic waste sites 
have worked with environmental groups to strengthen the Superfund pro- 
gram, the government's primary weapon for dealing with dangerous waste 
dumps.** Lobbyists see an advantage in having a diverse coalition. In the 
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words of one health and education lobbyist, “If you have three hundred as- 
sociations on a list, that’s a pretty strong message.’”*” 


As we noted in Chapter 2, our political system is more pluralist than ma- 
joritarian. Policymaking is determined more by the interaction of groups 
with the government than by elections. The great advantage of majori- 
tarianism is that it is built around the most elemental notion of fairness: 
what the government does is determined by what most of the people want. 

How, then, do we justify the policy decisions made under a pluralist sys- 
tem? How do we determine whether they are fair? There is no precisely 
agreed-upon formula, but most people would agree with the following two 
simple notions. First, all significant interests in the population should be 
adequately represented by lobbying groups. That is, if a significant number 
of people with similar views have a stake in the outcome of policy deci- 
sions in a particular area, they should have a lobby to speak for them. If 
government makes policy that affects farmers who grow wheat, for exam- 
ple, then wheat farmers should have a lobby. 

Second, government should listen to the views of all major interests as 
it develops policy. Lobbies are of little value unless policymakers are will- 
ing to listen to them. We should not require policymakers to balance per- 
fectly all competing interests, however—some interests are diametrically 
opposed. Moreover, elections inject some of the benefits of majoritarian- 
ism into our system because the party that wins an election will have 
more say than its opponent in the making of public policy. 


Membership Patterns 


Public opinion surveys of Americans and surveys of interest groups in 
Washington can be used to determine who is represented in the interest 
group system. A clear pattern is evident: some sectors of society are much 
better represented than others. As noted in the earlier discussions of the 
Boston West Enders and the United Farm Workers, who is being organized 
makes a big difference. Those who work in business or in a profession, 
those with a high level of education, and those with high incomes are the 
most likely to belong to interest groups. Even middle-income people are 
much more likely to join interest groups than are those who are poor. 

For example, one-third of those receiving veterans’ benefits belong to an 
organization that works to protect and enhance veterans’ benefits. A quar- 
ter of social security recipients are members of a group that works to pro- 
tect that program. By contrast, less than 1 percent of food stamp recipients 
belong to a group that represents their interests in this program. Only 
about 2 percent of recipients of welfare are members of welfare rights 
groups.” Clearly, a membership bias is part of the pattern of who belongs 
to interest groups: certain types of people are much more likely to belong 
to interest groups than are others. 


Citizen Groups 


Because the bias in interest group membership is unmistakable, should we 
conclude that the interest group system is biased? Before reaching that 
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conclusion, we should examine another set of data. The actual population 
of interest groups in Washington surely reflects a class bias in interest 
group membership, but that bias may be modified in an important way. 
Some interest groups derive support from sources other than their mem- 
bership. Thus, although they have no food stamp recipients as members, 
the Washington-based Food Research and Action Committee and the 
Community Nutrition Institute have been effective long-term advocates 
of the food stamp program. The Center for Budget and Policy Priorities and 
the Children’s Defense Fund have no welfare recipients among their mem- 
bers, but they are highly respected Washington lobbies working on the 
problems of poor people. Poverty groups gain their financial support from 
philanthropic foundations, government grants, corporations, and wealthy 
individuals. 

Groups such as these have played an important role in influencing pol- 
icy on poor people’s programs. Given the large numbers of Americans who 
are on programs such as food stamps, poor people’s lobbies are not numer- 
ous enough.°! Nevertheless, the poor are represented by these and other 
organizations (such as labor unions and health lobbies) that regard the poor 
as part of the constituency they must protect. In short, although the poor 
are somewhat underrepresented in our system, the situation is not nearly 
so bad as interest group membership patterns suggest. 

Another part of the problem of membership bias has to do with free rid- 
ers. The interests that are most affected by free riders are broad societal 
problems, such as the environment and consumer protection, in which lit- 
erally everyone can be considered as having a stake in the outcome. We are 
all consumers, and we all care about the environment. But the greater the 
number of potential members of a group, the more likely it is that individ- 
uals will decide to be free riders because they believe that plenty of others 
can offer financial support to the organization. As noted earlier, business 
trade associations and professional associations do not have the same 
problem because they can offer many benefits that cannot be obtained 
without paying for membership. 

Environmental and consumer interests have been chronically underrep- 
resented in the Washington interest group community. In the 1960s, how- 
ever, a strong citizen group movement emerged. Citizen groups are 
lobbying organizations built around policy concerns unrelated to mem- 
bers’ vocational interests. People who join the Environmental Defense 
Fund join it because they care about the environment, not because it lob- 
bies on issues related to their profession. If that group fights for stricter 
pollution control requirements, it doesn’t further the financial interests of 
its members. The benefits to members are largely ideological and esthetic. 
In contrast, a corporation fighting the same stringent standards is trying to 
protect its economic interests. A law that requires a corporation to install 
expensive antipollution devices can reduce stockholders’ dividends, de- 
press salaries, and postpone expansion. Although both the environmental 
group and the corporation have valid reasons for their stands, their mo- 
tives are different. 

As Americans have become more affluent and more secure about the fu- 
ture of the economy and their own personal well-being, their interest in 
the kind of quality-of-life issues pursued by citizen groups has increased. 
Organizations pursuing environmental protection, consumer protection, 
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good government, family values, and equality for various groups in society 
have grown in number and collectively attracted millions of members. 
Since these groups are not motivated by financial gain the way that busi- 
ness, professional, and labor groups are, they have more credibility than 
other types of lobbying organizations. The national press gives them con- 
siderable coverage, reinforcing the ability of these groups to get their is- 
sues on the national agenda. One study showed that even though citizen 
groups constitute less than 5 percent of all Washington lobbies, they re- 
ceived almost half of all TV network news coverage of interest groups (see 
Figure 10.5). This success has been largely on the liberal side because en- 
vironmental and consumer groups have had much more influence on 
Congress than the social conservative groups, which are considerably 
smaller and have much less money after their fundraising costs (recall 
Politics in a Changing America 10.1).°? 


Business Mobilization 


Because a strong public interest movement has become an integral part of 
Washington politics, an easy assumption is that the bias in interest group 
representation in favor of business has been largely overcome. What must 
be factored in, however, is that business has become increasingly mobi- 
lized as well.*? The 1970s and 1980s saw a vast increase in the number 
of business lobbies in Washington. Many corporations opened up 
Washington lobbying offices, and many trade associations headquartered 
elsewhere either moved to Washington or opened branch offices there. 
This mobilization was partly a reaction to the success of liberal citizen 
groups, which business tended to view as hostile to the free-enterprise sys- 
tem. The reaction of business also reflected the expanded scope of the 
national government. After the Environmental Protection Agency, the 
Consumer Product Safety Commission, OSHA, and other regulatory 
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agencies were created, many more companies found they were affected by 
federal regulations. And many corporations found that they were fre- 
quently reacting to policies that were already made rather than participat- 
ing in their making. They saw representation in Washington—where the 
policymakers are—as critical if they were to obtain information on pend- 
ing government actions soon enough to act on it. Finally, the competitive 
nature of business lobbying fueled the increase in business advocacy in 
Washington. This competition exists because legislation and regulatory 
decisions never seem to apply uniformly to all businesses, rather, they af- 
fect one type of business or one industry more than others. 

The health-care industry is a case in point. Government regulation has 
become an increasingly important factor in determining health-care prof- 
its. Through reimbursement formulas for Medicare, Medicaid, and other 
health-care programs funded by Washington, the national government 
limits what providers can charge. As this regulatory influence grew, more 
and more health-care trade associations (like the American Hospital 
Association) and professional associations (like the American Nurses 
Association) came to view Washington lobbying as increasingly signifi- 
cant to the well-being of their members. In 1979 there were roughly 100 
health-related groups lobbying in Washington. A little over a decade later, 
there were more than 700.4 

The total number of organizations is far from a perfect indicator of in- 
terest group strength, however. The AFL-CIO, which represents millions 
of union members, is more influential than a two-person corporate listen- 
ing post in Washington; nevertheless, as a rough indicator of interest group 
influence, the data show that business has an advantage in this country’s 
interest group system.”° 
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Access 


At the outset of this discussion of interest group bias, we noted the impor- 
tance of finding out not only which types of constituencies are represented 
by interest groups but also whether those in government listen to the vari- 
ous groups that approach them. The existence of an interest group makes lit- 
tle difference if the government systematically ignores it. Evidence shows 
that any particular policymaker or office of government can be highly selec- 
tive in granting access to interest groups. The Reagan White House, for ex- 
ample, worked directly with only a small proportion of interest groups, and 
wealthy, conservative groups had much more access than others.*° 

The ideological compatibility between any given interest group and the 
policymaker it approaches certainly affects the likelihood that the policy- 
maker will grant the group access and listen to what its lobbyists have to 
say. However, pluralists are convincing when they argue that the national 
government has many points of access, and virtually all lobbying organi- 
zations can find some part of that government that will listen to them. If 
liberal poverty lobbies are shut out of a conservative White House, liberal 
members of Congress will work with them. All forms of access are not of 
equal importance, and some organizations have wider access than others. 
Nevertheless, American government is generally characterized by the 
broad access it grants to interest groups (see Compared with What? 10.1). 


Reform 


If the interest group system is biased, should the advantages of some 
groups somehow be eliminated or reduced? This is hard to do. In an eco- 
nomic system marked by great differences in income, great differences in 
the degree to which people are organized are inevitable. Moreover, as 
Madison foresaw, limiting interest group activity is difficult without lim- 
iting fundamental freedoms. The First Amendment guarantees Americans 
the right to petition their government, and lobbying, at its most basic 
level, is a form of organized petitioning. 

Still, some sectors of the interest group community may enjoy advan- 
tages that are unacceptable. If it is felt that the advantages of some groups 
are so great that they affect the equality of people’s opportunity to be heard 
in the political system, then restrictions on interest group behavior can be 
justified on the grounds that the disadvantaged must be protected. 
Pluralist democracy is justified on exactly these grounds: all constituen- 
cies must have the opportunity to organize, and competition between 
groups as they press their case before policymakers must be fair. 

Some critics charge that a system of campaign finance that relies so 
heavily on PACs undermines our democratic system. They claim that 
access to policymakers is purchased through the wealth of some constit- 
uencies. In the 2000 election, a small number of PACs individually con- 
tributed over $2 million in campaign funds to congressional candidates.*” 
Around 67 percent of PAC contributions come from corporations, busi- 
ness trade associations, and professional associations (recall Figure 10.4).°° 
It is not merely a matter of wealthy interest groups showering incumbents 
with donations; members of Congress aggressively solicit donations from 
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10.1 Pluralism Worldwide 
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PACs. Although observers disagree on whether PAC money actually in- 
fluences policy outcomes, agreement is widespread that PAC donations 
give donors better access to members of Congress. 

The government has placed some restrictions on interest group cam- 
paign donations, however. During the 1970s, Congress put some impor- — 
tant reforms into effect. Strong disclosure requirements now exist—the _ 
source of all significant contributions to candidates for national office is a _ 
matter of public record. Legislation also provides for public financing of 
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presidential campaigns; taxpayer money goes in equal amounts to the 
presidential nominees of the major parties. In 1995 Congress passed some 
modest reforms outside the campaign finance area. Lobbyists are now sub- 
ject to a strict registration requirement and must file reports every 
six months listing all their clients, the amount they spent on lobbying 
activities, and how much they were paid.°® Another reform banned all gifts 
from lobbyists to legislators (with the exception of gifts of trivial value). 
Reformers have called for public financing of congressional elections to 
reduce the presumed influence of PACs on Congress. Public financing 
would restrict people’s freedom to give to whom they want, the tradeoff is 
that it would also reduce political inequality. Other proposed approaches in- 
clude reducing the amount individual PACs can give; limiting the overall 
amount of money any one candidate can accept from PACs, reducing the 
costs of campaigning by subsidizing the costs of commercials, printing, and 
postage; and giving tax incentives to individuals to contribute to candidates. 
However, incumbents usually find it easier to raise money from PACs than 
do challengers, so the incentive to leave the status quo intact is strong. And 
Republicans and Democrats have sharp, partisan differences over proposed 
PAC and soft-money reforms because each party believes that the other is 
trying to fashion a system that will somehow handicap the opposing party. 





SUMMARY 


Interest groups play many important roles in our political process. They 
are a means by which citizens can participate in politics, and they 
communicate their members’ views to those in government. Interest 
groups differ greatly in the resources at their disposal and in the tactics 
they use to influence government. The number of interest groups has 
grown sharply in recent years.*! 

Despite the growth and change in the nature of interest groups, the fun- 
damental problem identified by Madison more than 200 years ago endures. 
In a free and open society, groups form to pursue policies that favor them 
at the expense of the broader national interest. Madison hoped that the so- 
lution to the problem would come from the diversity of the population and 
the structure of our government. 

To a certain extent, Madison’s expectations have been borne out. The 
natural differences between groups have prevented a tyranny of any one 
faction. Yet the interest group system remains unbalanced, with some seg- 
ments of society (particularly business, the wealthy, and the educated} 
considerably better organized than others. The growth of citizen groups 
has reduced the disparity somewhat, but significant inequalities remain in 
how well different interests are represented in Washington. 

The inequities point to flaws in pluralist theory. There is no mechanism 
to automatically ensure that interest groups will form to speak for those 
who need representation. Likewise, when an issue arises and policymak- 
ers meet with interest groups that have a stake in the outcome, those 
groups may not equally represent all the constituencies that the policy 
changes will affect. The interest group system clearly compromises the 
principle of political equality stated in the maxim “one person, one vote.” 
Formal political equality is certainly more likely to occur outside interest 
group politics, in elections between candidates from competing political 
parties—which better fits the majoritarian model of democracy. 
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Despite the inequities of the interest group system, little direct effort 
has been made to restrict interest group activity. Madison’s dictum to 
avoid suppressing political freedoms, even at the expense of permitting in- 
terest group activity that promotes the selfish interests of narrow seg- 
ments of the population, has generally guided public policy. Yet, as the 
problem of PACs demonstrates, government has had to set some restric- 
tions on interest groups. Permitting PACs to give unlimited amounts to 
political candidates would undermine confidence in the system. Where to 
draw the line on PAC activity remains a thorny issue because there is lit- 
tle consensus on how to balance the conflicting needs of our society. 
Congress is one institution that must try to balance our diverse country’s 
conflicting interests. In the next chapter, we will see how difficult this 


part of Congress’s job is. 





* Selected Readings 


Baumgartner, Frank R., and Beth L. Leech. Basic 
Interests. Princeton, N.J.: Princeton University Press, 
1998. Offers a critical examination of interest group 
scholarship and prescribes future directions for the field. 

Berry, Jeffrey M. The Interest Group Society, 3d ed. 
New York: Longman, 1997. An analysis of the growth of 
interest group politics. 

Berry, Jeffrey M. The New Liberalism. Washington, 
D.C.: Brookings Institution, 1999. Documents the ris- 
ing power of liberal citizen lobbies. 

Biersack, Robert, Paul S. Herrnson, and Clyde Wilcox. 
After the Revolution. Boston, Mass.: Allyn & Bacon, 






Internet Exercises 
1. Shifting Support 

The Center for Responsive Politics is a nonpartisan, 
nonprofit research group in Washington, D.C., that 
tracks the effects of money in politics. The center’s 
home page is located at <www.opensecrets.org/>. 


e Use the center’s “Who’s Giving” feature to read 
about the patterns of political giving from the fol- 
lowing industries: defense, health professionals, 
and telephone utilities. 


e What do you notice about the pattern of political 
giving in these three sectors before and after 1994? 
What do you think explains the pattern that you 
noticed? 


2. Interest Groups as Service Providers 


Three of the largest and most significant interest groups 
in the United States are the American Association of 


1999. Separate studies of various political action com- 
mittees. 

Cigler, Allan J., and Burdett A. Loomis, eds. Interest 
Group Politics, 5th ed. Washington, D.C.: Congressional 
Quarterly Press, 1998. This reader includes a selection 
ot essays on lobbying groups. 

Goldstein, Kenneth M. Interest Groups, Lobbying, 
and Participation in America. New York: Cambridge 
University Press, 1999. A study of the grassroots mobi- 
lization of interest group followers. 





Retired Persons (AARP), the National Rifle Association 
(NRA), and the Sierra Club. While they engage in sig- 
nificant political activities, all three organizations do 
provide other services as well. 


© Go to the Web sites of these groups at <www.aarp. 
org/>, <www.ntra.org/>, <www.sierraclub.org/>. For . 
each group, identify three activities that the group 
engages in or sponsors that you would characterize 
as “nonpolitical.” Make a list of the activities that 
you have identified. 


e How might these nonpolitical activities actually 
help to serve the political interests of the organiza- 
tion and its members? 
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HENRY HYDE, CHAIR OF THE HOUSE JUDICIARY COMMITTEE, strode purposely 
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from the House side of the Capitol, across the rotunda to the Senate side. 
Accompanied by other Republican fae of the committee, the gray- 
haired Hyde exhibited a solemn demeanor befitting the gravity of the oc- 
casion. Hyde carried with him two articles of impeachment alleging 
conduct by President William Jefferson Clinton deemed sufficient by the 
House to remove the president from office. When he reached secretary of 
the Senate Gary Sisco’s office, Sisco was waiting for him. A bit player on 
this day of political theater, Sisco would receive the blue binder that Hyde 
was transporting. Not wanting to blow his lines, Hyde read from a small 
piece of blue stationery, explaining why he had come to the Senate. As 
Sisco took the binder, photographers captured the historic moment. With 
these articles of impeachment—an indictment, for all intents and pur- 
poses—delivered to Sisco, it was now the responsibility of the one hundred 
members of the Senate to sit as jurors in a trial. 

For all the high drama of this moment, the American public remained 
unconvinced that Congress was doing the right thing in bringing the pres- 
ident to trial. What exactly had Clinton done? Quite simply, he had had a 
sexual relationship with a young White House intern, Monica Lewinsky, 
and then he and Lewinsky had tried to cover it up.! 

Two articles of impeachment had been approved by a majority of the 
House. Article One said that in testimony before a federal grand jury, 

Clinton had “willfully provided perjurious, false and misleading testi- 
“mony” ‘concerning his relationship with Ms. Lewinsky. It also asserted 
that Clinton had given false testimony in a civil suit brought against him 
by Paula Jones, who claimed that when Clinton was governor of Arkansas © 
and she was a state employee, he had crudely propositioned her. Article 
Two stated that Clinton had engaged in obstruction of justice, including 





- encouraging Ms. Lewinsky to lie in an affidavit in the Jones lawsuit, and 


had taken actions designed to conceal evidence sought in that civil action. 
When the initial revelations about Clinton and Lewinsky had emerged 
months earlier, a Senate trial of the president seemed only a distant possi- 


WAR | eyre bility. Americans did not clamor for Clinton’s resignation or for impeach- 


ment. Republicans were not sure how far to take the Lewinsky matter. 
Three events had propelled the process forward. First, in September 1998, 
Independent Counsel Kenneth Starr delivered his report on Clinton to the 
House. Four years earlier, Starr had been hired to investigate allegations 
concerning the president's involvement in an Arkansas real estate develop- 
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ment called Whitewater. Failing to turn up evidence of criminal wrongdo- 
ing in the Whitewater case, Starr refocused his investigation on the 
Lewinsky matter. The Starr report humiliated the president, making public 


grand jury testimony. 
Second, as discussed later in this chapter, Republican congressional can- 
didates did relatively poorly in the 1998 elections. Within a matter of days, 


—_[Newt Gingrich was out as Speaker; GOP House members quickly coa- 





lesced around Louisiana’s|Bob LivingstonJas their next Speaker. Within a 
matter of weeks Livingston was forced to resign the speakership—which 
he had yet to be formally elected to—because a news story revealed that he 
had been unfaithful to his wife/ Dennis Hastert from Illinois was selected 
by Republicans to be their third Speaker in just a few months. Into this un- 
stable leadership situation jumped Tom DeLay of Texas, who held the 
third-ranking position in the House party. DeLay, a virulent critic of 
Clinton and an effective and popular leader among Republicans, pushed 
and [prodded his fellow House members to impeach the president. 

Third, Hyde himself became a driving force behind impeachment. 
Unsure of himself at first, he failed in his efforts to build a bipartisan coali- 
tion in the Judiciary Committee.* This stood in stark contrast to the com- 
mittee’s response during Watergate, when a minority of the Republicans 
on the committee voted to recommend impeaching Nixon, a president of 
their own party. Adding to Hyde’s frustration was the fact that the press 
had found out about a lengthy extramarital affair he had carried on in his 
forties. Hyde acknowledged the affair but dismissed it as a “youthful in- 

cdiscretion”’ This remark invited ridicule and further undercut the im- 
peachment effort: the Republicans lacked a congressional leader who 
could be seen as nonpartisan and command the respect necessary to guide 
the country to remove the president from office. Still, Hyde seized the mo- 
ment after the election and worked with great diligence with other 
Republican members on the Judiciary Committee to push through the im- 
peachment charges and to bring them to the floor for a vote by the full 
House of Representatives. 

The party-line votes in the Judiciary Committee were repeated in the 
full House. By and large, Republicans voted for impeachment and 
Democrats against it. The House passed two of the four counts approved 





ins2%*) ——hy the Judiciary Committee. Ostensibly; Hyde was the victor because he 
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had successfully led the House to impeach the president—only the second 
time in history that that had happened. But though he had won the battle, 
he also knew that he had lost the war. Galling to the Republicans was the 
consistent support for the president in the public opinion polls. Just prior 
to the vote in the Senate, two-thirds of the public approved of Clinton's 
handling of his job as president while strongly disapproving of both 
Congress’s handling of the impeachment process and of Special Prosecutor 
Starr.) The Senate needed a two-thirds majority to convict the president 
but could not muster even a simple majority for either count. The Clinton 
presidency survived.® 

“T had a naive, utopian hope that as we documented the record, people 
who paid only passing attention would come to the conclusion that this 
was serious,” said Hyde. “That never happened.”” Hyde and his fellow 
Republicans believed that they had to act to preserve an appropriate moral 
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* 
The President Must Stand 
Trial 


On December 19, 1998, House 
Judiciary Chair Henry Hyde 
(right) led a delegation of 
Republican members of his 
committee to the Senate side 
of the Capitol. A trial of the 
president was formally initi- 
ated when Hyde handed the 
articles of impeachment 
adopted by the House to 
Gary Sisco, the secretary of 
the Senate (left). Hyde was a 
forceful advocate of impeach- 
ment, declaring that the 
House wanted “equal justice 
under the law, that’s what 

we re fighting for.” 
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code for the presidency. In their minds, Clinton and the Democrats were 
wrong to place so little value on preserving order. The American public, 
however, believed that the Republicans went too far and did not apply a 
proportionate punishment to the crime. In the end, Congress’s final deci- 
sion reflected the majority opinion (see Feature 11.1). 

In the pages that follow, we’ll examine more closely the relationship be- 
tween members of Congress and their constituents, as well as the forces 
(such as political parties) that push legislators toward majoritarianism. 
We'll also focus on Congress’s relations with the executive branch and an- 
alyze how the legislative process affects public policy. A starting point is 
to ask how the framers envisioned Congress. 





THE ORIGIN AND 
POWERS OF CONGRESS 


The framers of the Constitution wanted to keep power from being con- 
centrated in the hands of a few, but they were also concerned with creating 
a union strong enough to overcome the weaknesses of the government 
that had operated under the Articles of Confederation. They argued 
passionately about the structure of the new government. In the end, they 
produced a legislative body that was as much of an experiment as the new 
nation’s democracy. 


The Great Compromise 


The U.S. Congress has two separate and powerful chambers: the House of 
Representatives and the Senate. A bill cannot become law unless it is 
passed in identical form by both chambers. When drafting the Consti- 
tution during the summer of 1787, “the fiercest struggle for power” cen- 
tered on representation in the legislature.’ The small states wanted all the 
states to have equal representation. The more populous states wanted rep- 
resentation based on population; they did not want their power diluted. 
The Great Compromise broke the deadlock: the small states would receive 
equal representation in the Senate, but the number of each state’s repre- 
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The formal charging of a govern- 
ment official with “treason, 
bribery, or other high crimes and 
misdemeanors.” 
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sentatives in the House would be based on population, and the House 
would have the sole right to originate revenue-related legislation. 

As the Constitution specifies, each state has two senators, and senators 
serve six-year terms of office. Terms areGtaggered, so that one-third of the 
Senate is elected every two years! When it was ratified, the Constitution 
directed that senators be chosen by the state legislatures. However, the 
Seventeenth Amendment, adopted in 1913, provided for the direct elec- 
tion of senators by popular vote. From the beginning, the people have di- 
rectly elected members of the House of Representatives. They serve 
two-year terms, and all House seats are up for election at the same time. 

There are 435 members of the House of Representatives. Because each 
state’s representation in the House is in proportion to its population, the 
Constitution provides for a national census every ten years; population 
shifts are handled by the reapportionment (redistribution) of seats among 
the states after each census is taken. Since recent population growth has 
been centered in the Sunbelt, California, Texas, and Florida have gained 
seats while the Northeast and Midwest states have lost them. Each repre- 
sentative is elected from a particular congressional district within his or 
her state, and each district elects only one representative. The districts 
within a state must be roughly equal in population. 


Duties of the House and Senate 


Although the Great Compromise provided for considerably different 
schemes of representation for the House and Senate, the Constitution 
gives them similar legislative tasks. They share many important powers, 
among them the powers to declare war, raise an army and navy, borrow, 
and coil ulate interstate c erce, create federal courts, 
naturalization of immigrants, and “make all Laws 

) for carrying into Execution the fore- 
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at least a few important ways. As noted earlier, the House alone has the 
right to originate revenue bills, a right that apparently was coveted at the 
Constitutional Convention. In practice, this power is of limited conse- 
quence because both the House and Senate must approve all bills— 
including revenue bills. As noted at the beginning of this chapter, the 
House of Representatives has the power of impeachment, the power for- 
mally tc the president, vice president, and other “civil officers” of 
; 4 ent serious crimes. The Senate is empowered to 
act as a court to try impeachments, with the chief justice of the Supreme 
Court presiding. A two-thirds majority vote of the senators pr esent is nec- 
accarv for conviction. Prior to President Clinton’s impeachment, only one 
sitting president, Andrew Johnson, had been impeached, and in 1868 the 
Senate came within a single vote of finding him guilty. The House 
Judiciary Committee voted to recommend impeachment of President 
Richard Nixon because of his involvement in the Watergate cover-up, but 
before the full House could vote, Nixon resigned from office. 

The Constitution gives the Senate the power to approve major presidential 


appointments (such as to federal judgeships, ambassadorships, and cabinet 
posts) and treaties with foreign nations. The president is empowered to 
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arkable facets of the Clinton 
that all of the major partici- 
by the fire. Even though he was 
event ually acquitted in the Senate, President 
Clinton was seriously and irreparably wounded by 
the impeachment. He is only the second American 
president to have been impeached by the House of 
Representatives. It is unclear how historians will 
ultimately judge the appropriateness of the House 
and Senate votes on Clinton’s impeachment, but 
his affair with an intern half his age will forever 
tarnish his presidency. © 

Americans also judged Special Prosecutor 
Kenneth Starr harshly. Starr, a Republican, was 
never able to persuade the An that he was act- 
ing without partisan impulse. His self-righteous 
persona played poorly, and he seemed overly ag- 
gressive in his investigation, especially with tan- 


gential figures such as Monica Lewinsky’s mother, — 
whom he forced to fonty a me Hatches be- 


fore a grandjury. 

Leading Republican hen in eee were 
hurt as well. Speaker Newt Gingrich resigned a 
few days after the Republicans’ poor performance 
in the 1998 congressional election, which was 


widely regarded as a rebuke to the party for its ef- 
forts to impeach the president. As noted above, the — 


party’s chosen replacement, Bob Livingston, never 
actually became Speaker because shortly after his 
selection an article indicating that hehad been un- 
faithful to his wife appeared. Livingston quickly 
resigned from Congress. Henry Hyde was greatly 
embarrassed by the revelations of his adultery, 
but he carried on in his position as Judiciary 
Committee chair. ‘Trent Lott, the Senate majority 
leader, also received damaging poblicity ps sev- 


peachment the Best Way? 


eral articles noting that Lott had recently spoken 
before the Council of Conservative Citizens, a 
white supremacist organization. The New 
Republic, a liberal magazine, disclosed that House 
Whip Tom DeLay apparently had lied in a court 
deposition about his role in a pesticide company. 


Another Clinton antagonist, Georgia Represen- _ 

tative Bob Barr, was embarrassed when it was re- _ 

vealed that he had paid for an abortion for one of © 
_his previous wives, even though he is an outspo- . 


ken abortion opponent. 


Republicans claimed that they were the subject 


of a witch hunt by journalists. To many Dem- 
ocrats it seemed like just retribution, given the 


unrelenting pursuit of Clinton by conservative — 
publications and organizations throughout his 
presidency. Still, the Republicans are right in argu- _ 


ing that the press probably would not have pursued 


these stories had there been no GOP effort to im- | 
_ peach Clinton. For most Americans, the accusa- 


tions of hypocrisy and immorality on both sides 


_were further evidence of a polar system gone 
awry. 2 
The airing of politicians’ personal lapses was 

_ only part of what contributed to Americans’ frus- — 


tration with the impeachment process. By the 


time the Senate voted to acquit the president, it _ 
had been more than a year since the Lewinsky : 
story had first emerged. Most Americans wanted 


the impeachment to go away—and go away 
quickly. In fairness, the indictment and trial of a 
president should proceed not with speed but with 
all due deliberation, and Congress was right not to 
expedite the matter. 

The broader issue, of course, is whechens im- 
peachment was the right i instrument to deal with a 
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make treaties, but he must submit them to the Senate for approval by a 
two-thirds majority. Because of this requirement, the executive branch 
generally considers the Senate’s sentiments when it negotiates a treaty. At 
times, a president must try to convince a doubting Senate of the worth of 
a panneura treaty. Shortly after World War I, President Woodrow Wilson 
submitted to the Senate the Treaty of Versailles, which contained the 
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cover-up of a sexual indiscretion. Republicans 
were emphatic in pointing out that impeachment 
is the only tool the Constitution offers Congress 
for punishing the president. The Constitution lists 
“treason, bribery, or other high crimes and misde- 
meanors” as grounds for impeachment, but it of- 
fers no guidance as to what those terms mean. 

Congressional Republicans believed that if 
Clinton was guilty of the allegations against him, 
those transgressions surely constituted “high 
crimes.” We know that the framers were con- 
cerned about the abuse of power by the 
president and understood that it could take vari- 
ous forms. James Madison’s account of the 
Constitutional Convention reports that Edmund 
Randolph, of Virginia, told his fellow delegates 
that “Guilt wherever found ought to be punished. 
The Executive will have great opportunity of abus- 
ing his power.” Randolph’s point was simple: no 
person should be above the law. 

The framers were also concerned that the legisla- 
ture might use its impeachment power unfairly to 
give it added leverage over the president. Charles 
Pinkney, of South Carolina, worried that impeach- 
ment would be used “as a rod over the Executive” 
and this could “effectually destroy his independ- 
ence.” In the end, however, the delegates felt that 
they needed to institute some provision for disci- 
plining presidents who had committed serious 
crimes. 

But if the need for an impeachment process is 
clear, the circumstances under which it should be 
set in motion remain murky. Aren’t there other 
ways of disciplining a president outside of this con- 
stitutional provision? Conviction by the Senate re- 


_ quires that the president be removed from office, 


an extreme penalty for some transgressions. Many 
proposed that Congress censure Clinton, thus 
shaming him for his conduct but stopping short of 
this more dire punishment. Most Republicans in 
Congress believed censure was just a slap on the 
wrist and that legislators needed to do their consti- 
tutional duty by voting on impeachment. 

Another possibility is to let the courts handle any 
alleged presidential transgressions that do not war- 
rant impeachment. The Supreme Court ruled that 
President Clinton had to respond to the Paula 
Jones civil lawsuit while he was still in office. 
Some regard this as a troubling precedent because 
fighting the case was an enormous distraction for 
the president. One wag wondered what the costs 
to the nation would have been if Lincoln had been 
involved in a court suit when the Civil War broke 
out. ee 

A related option is to let the courts deal with 
allegations against a president after he leaves 
office. However, this means justice will be 
delayed, as it would have been for Ms. Jones, who 
reached an out-of-court settlement with the 
president. After the Senate failed to convict 
Clinton, the Special Prosecutor's office raised 
the possibility of indicting him after he left 
office. However, on the day before his term 
ended, Clinton reached a plea agreement with _ 
the Special Prosecutor. In exchange for admit-_ 
ting that he had given false testimony, he was 
granted immunity from prosecution. 

The dilemma that troubled the framers seems no 
easier to resolve today: how do we protect our- 
selves against presidents’ violating the law with- 
out giving their opponents the opportunity to 


cripple them unfairly for political reasons? 
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charter for the proposed League of Nations. Wilson had attempted to con- 
vince the Senate that the treaty deserved its support, when the Senate 
refused to approve the treaty, Wilson suffered a severeGetback. “2. &8., 
Despite the long list of congressional powers stated in the Constitution, 
the question of what powers are appropriate for Congress has generated 
substantial controversy. For example, although the Constitution gives 
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Despite the public’s dissatis- 
faction with Congress in 
general, incumbent repre- 
sentatives win reelection 

at an exceptional rate. 
Incumbent senators aren’t 
quite as successful but still do 
well in reelection races. Voters 
seem to believe that their own 
representatives and senators 
don’t share the samte foibles) 
that they attribute to the” 
other members of Congress. 
Sources: Norman J. Ornstein, 
Thomas E. Mann, and Michael J. 
Malbin, Vital Statistics on Congress, 
1999-2000 (Washington, D.C.: AEI 
Press, 2000), pp. 57-58; Emily Pierce, 
“Momentum Swing,” CQ Weekly, 
11 November 2000, pp. 2646-2647, 
and Gregory L. Giroux, “GOP 
Maintains Thin Edge,” CQ Weekly, 
11 November 2000, pp. 2652-2654. 
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Congress the sole power to declare war, many presidents have initiated 
military action on their own. And at times, the courts have found that con- 
gressional actions have Qsurp d the rights of the states. 
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If Americans are not happy with the job Congress is doing, they can use 
their votes to say so. With a congressional election every two years, the 
voters have frequent opportunities to express themselves. 


The Incumbency Effect 


Congressional elections offer voters a chance to show their approval of 
Congress's performance, by reelecting incumbents, or to demonstrate 
their disapproval, by “throwing the Becals out.” The voters do more re- 
electing than rascal throwing. The reelection rate is astonishingly high: in 
the majority of elections since 1950, more than 90 percent of all House in- 
cumbents have held on to their seats (see Figure 11.1). In some years, as 
few as a half-dozen incumbents have been defeated in the general election. 
Most House elections aren’t even close; in recent elections, most House 
incumbents have won at least 60 percent of the vote. Senate elections are 
more competitive, but incumbents still have a high reelection rate.° 
These findings may seem surprising, since the public does not hold 
Congress as a whole in particularly high esteem. Two-thirds of the 
American public tell pollsters that they disapprove of the job Congress is 
doing.'® Close to 60 percent of Americans believe that at least half of all 
members of Congress are personally corrupt, a harsh indictment of the 
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institution.!! Although Americans feel disdain|for Congress, they tend to 
distinguish the institution as a whole from their own members of Congress. 
Only 15 percent believe that their own representative is financially cor- 
rupt.!? It is not entirely clear why Americans hate Congress so much given 
their satisfaction with their own members of the House and Senate. 
Scandals and campaign finance practices, especially the central role of polit- 
ical action committee (PAC) contributions, are another problem. Finally, 
American culture has traditionally held politicians in low esteem: we don’t 
expect much from politicians, and we react sharply to their failings.’ 


Redistricting. One explanation for the incumbency effect centers on re- 
districting, the way House districts are redrawn by state legislatures after a 
apportionment. It is entirely possible for them to draw the 
new districts to benefit the incumbents of one or both parties. Altering dis- 
gerrymandering trict lines for partisan advantage is commonly called gerrymandering. 
Redrawing a congressional dis- But redistricting does not explain the incumbency effect in the House as 
ee ee a whole.!* Redistricting may be very helpful for some incumbents, but it 
: eH does not explain why more than 90 percent of House incumbents are rou- 
tinely reelected. Nevertheless, politicians regard gerrymandering as an 
important factor in elections, and the political parties put considerable ef- 
fort into trying to make sure that new boundaries are drawn in the most 
advantageous way. 
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Name Recognition. Holding office brings with it some important advan- 
tages. First, incumbents develop significant name recognition among vot- 
ers simply by being members of Congress. Congressional press secretaries 
help the name recognition advantage along through their efforts to get 
publicity for the activities and speeches of their bosses. The primary focus 
of such publicity seeking is on the local media back in the district—that’s 
where the votes are. The local press, in turn, is eager to cover what local 
members of Congress 
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itu Awl er | mes, ties,and accomplishments. © 
Periodic newsletters, for example, almost always highlight legislators’ 
success at securing funds and projects for their district, such as money to 
construct a highway ora new federal building. Newsletters also “advertise 
for business,” encouraging voters to phone or visit their legislators’ dis- 
trict offices if they need help with a problem. Not surprisingly, legislators 
have taken advantage of the newest technology to extend their franking 
privilege. Rep. Bob Riley (R.-AL) recently sent a Christmas e-mail message 
to thousands of his constituents. When an accompanying icon was 
clicked, a short video featuring him appeared on the screen. Riley told 
«viewers, “Hi. I’m Congressman Bob Riley. For my family, this is a special 
< time of year... so I'd like to use this unique opportunity to wish you and 

your ene aim in the coming year.”'° 

Much of the work performed by the large staffs of members of Congress 

‘casework | is casework—services for@onstituents)such as tracking down a social se- 

‘olving problems for constitue curity check or directing the owner of a small business to the appropriate 

federal agency. Constituents who are helped in this way usually remember 


who assisted them. 
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The Whip 


Tom DeLay of Texas is the 
Republican majority whip in 
the House of Representatives, 
the third-ranking position in 
the party’s House leadership 
hierarchy. DeLay’s job as whip 
1s to count votes on upcoming 
bills and to mobilize his fel- 
low Republicans behind legis- 
lation favored by the party’s 
leadership. He’s a divisive 
figure, greatly admired by 
Republicans for his effective- 
ness and despised by 
Democrats, who regard him as 
excessively partisan. 


* 
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Campaign Financing. It should be clear that anyone who wants to chal- 
lenge an incumbent needs solid financial backing. Challengers must spend 
large sums of money to run a strong campaign with an emphasis on adver- 
tising—an expensive but effective way to bring their name and record to 
the voters’ attention. But here, too, the incumbent has the advantage. 
Challengers find raising campaign funds difficult because they have to 
overcome contributors’ doubts about whether they can win. In the 1998 
elections, incumbents raised 68.5 percent of all money contributed to 
campaigns for election to the House. Only 19.2 percent went to chal- 
lengers. (Those running for open seats received the rest.} Challengers to 
Senate incumbents did much better than their House counterparts, though 
still not nearly as well as the incumbents. Senate challengers received 
roughly one-third of all funds, compared with 55 percent for incumbents. !° 


ES Seseek PACS show a strong preference for incumbents (see Chapter 10). They 
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tend not to want to risk offending an incumbent by giving money toa long- 
shot challenger. The attitude of the American Medical Association’s PAC 
is fairly typical. “We have a friendly incumbent policy,” says its director. 
“We always stick with the incumbent if we agree with both candidates.) 
Over time, the financial advantage of incumbents over challengers has in- 
creased. The main reason is the “sophomore surge” as PACs rush to sup- 
port the newest members when they prepare to run as incumbents for the 
first time.!® % 

Successful Challengers. Clearly, the deck is stacked against challengers. 
As one analyst put it, “The typical House challenger is in a position simi- 
lar to that of achovice)athlete pitted against a world-class @rintedy Yet 
some ee beat incumbents. How? The opposing party and un- 
sympathetic PACs may target incumbents who seem vulnerable because 
of age, lack of seniority, a scandal, or unfavorable redistricting. Some in- 
cumbents appear vulnerable because they were elected by a narrow mar- 
gin, or the ideological and partisan composition of their district does not 
favor their holding the seat. Vulnerable incumbents also bring out higher- 
quality challengers—individuals who have held elective office and are ca- 
pable of raising adequate campaign funds. Such experienced challengers 
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Women of the Senate 


Women are still far short of 
parity in representation in the 
Congress, but they have 
gained influence as their 
numbers and seniority have 
increased. The female mem- 


bers of the Senate at the begin- 


ning of 2001 are (from top left 
and around the circle): 
Blanche Lincoln (D.-AR), 
Jean Carnahan (D.-MO), 
Susan Collins (R.-ME), Patty 
Murray (D.-WA), Hillary 
Rodham Clinton (D.-NY), 


Kay Bailey Hutchison (R.-TX), 


Barbara Mikulski (D.-MD), 
Dianne Feinstein (D.-CA), 
Olympia Snowe (R.-ME), 
Barbara Boxer (D.-CA), 
Debbie Stabenow (D.-MI), 
Maria Cantwell (D.-WA), and 
Mary Landrieu (D.-LA). 
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are more likely to@efeat incumbents than are amateurs with little back- 
ground in politics.2° The reason Senate challengers have a higher success 
rate than House challengers is that they are generally higher-quality can- 
didates. Often they are governors or members of the House who enjoy high 
name recognition and can attract significant campaign funds because they 
are regarded as credible candidates.”! 


2000 Election. The prelude to the 2000 House and Senate elections was 
the highly unusual congressional election in 1998. The party controlling the 
White House—in this case, the Democrats—almost always loses House 
seats in the midterm election, as voters take out their disappointments with 
the president on candidates from his party. The president’s party usually 
loses seats in the Senate too. In the previous midterm election (1994), the 
Republicans gained fifty-two House seats, almost twice the average pickup 
for the party not in control of the White House. The 1998 election also 
looked bad for the Democrats because of the Clinton-Lewinsky scandal. 
When the votes were counted, the results were stunning. The Democrats ac- 
tually picked up five seats in the House and there was no overall change in 
the Senate. Due to the widespread expectation of Republican gains, the out- 
come was widely interpreted as a stinging defeat for the GOP. 

(Buoyed by their success in the 1998 election, the Democrats hoped to 
gain the seven seats they needed to give them a majority in the House of 
Representatives. The party faced a much bigger challenge in the Senate, 
where they needed a swing of five votes to give them a 51-49 majority in 
that chamber. They would have to defeat several Republican incumbents 


and take some open seats, while not losing many incumbent senators of 


their own. 

The 2000 election was a bitter disappointment for House Democrats 
who, with peace and prosperity at their backs, managed to pick up just two 
seats. This left the Republicans in control by a slim 221-212 margin. (Two 
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other members are independents.) Just six House incumbents lost their 
seats in the general election. In the Senate, the Democrats swept aside five 
Republican incumbents while losing just one of their own. The two par- 
ties ended up in a remarkable 50-50 tie, a shocking outcome for the 
Republicans, who expected to fare much better. 

Since a Republican captured the presidency, House Democrats look for- 
ward to the midterm 2002 elections, when they hope that there will be a 
return to power with the usual pattern of the opposition party picking up 
seats. Of the one-third of the Senators who are up for reelection in 2002, 
there are many more Republicans whose terms are up than Democrats. If 
the deteriorating economic trends in 2001 continue, they will pose a prob- 

0 rpas v lem for the Republicans in the 2002 elections. 


Whom Do We Elect? 


The people we elect (then reelect) to Congress are not a cross-section of 
American society. Most members of Congress are professionals—primar- 
ily lawyers, businesspeople, and educators.22 Although nearly a third of 
the American labor force works in blue-collar jobs, someone currently em- 
ployed as a blue-collar worker rarely wins a congressional nomination. 

Women and minorities have long been underrepresented in elective of- 
fice, although both groups have recently increased their representation in 
Congress significantly. There are currently fitty-nine women in the House 
of Representatives (14 percent), thirty-five African Americans (8 percent), 
and nineteen Hispanics (4 percent).2? Other members of Congress don’t 
necessarily ignore the concerns of women and minorities.4 Yet many 
women and minorities believe that only members of their own group—peo- 
ple who have experienced what they have experienced—can truly represent 


descriptive — their interests. This is a belief in descriptive representation, the view that a 
ecard pop ait legislature should resemble the demographic characteristics of the popula- 
a veranda tion it represents.” (See Compared with What? 11.1 for a comparison of the 

fectively repr 2d by legisla- : ‘ , : 
EE eat representation of women in the world’s national legislatures.) 


‘such key demographic character- During the 1980s, both Congress and the Supreme Court provided sup- 
istics as race, ethnicity, religion, or port for the principle of descriptive representation for blacks and Hispanic 
“gender. Americans. When Congress amended the Voting Rights Act in 1982, it en- 
couraged the states to draw districts that concentrated minorities to- 
gether, so blacks and Hispanic Americans would have a better chance of 
being elected to office. Supreme Court decisions also pushed the states to 
concentrate minorities in House districts.*° After the 1990 census, states . 
redrew House boundaries with the intent of creating districts with major- 
ity or near-majority minority populations. Some districts were very oddly 
a ae shaped, snaking through their state to pick up black neighborhoods in var- 
ofalegisiativedis- | ious cities but leaving adjacent white neighborhoods to other districts. 
1echancesthat This effort led to a roughly 50 percent increase in the number of blacks 
lidate will win. elected to the House. Hispanic representation in the House also increased 
after redistricting created new districts with large concentrations of 
Hispanic American voters. 

In a decision that surprised many, the Supreme Court ruled in 1993 that — 
states’ efforts to increase minority representation through racial gerty- 
mandering could violate the rights of whites. In Shaw v. Reno, the major- 
ity ruled in a split decision that a North Carolina district that meandered 
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11.1 Women in Legislatures. 
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The percentage of women in the world’s na- 
tional legislatures differs considerably from 
one country to another. Although the 
Western democracies have some of the high- 
est percentages of women legislators, there is 
substantial variation here, too. For example, 
Sweden has over 40 percent women in its leg- 
islature, Italy has 15 percent, and Japan has 
less than 5 percent. The number of women 
does not seem to be a function of the struc- 
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ture of the legislature or the party system in 
these countries. Countries that are not de- 
mocracies vary considerably as well. Clearly, 
each society’s cultural expectations about the 
role of women are of paramount importance. 
The Scandinavian countries appear to be the 
most open to the full participation of women 
in politics. 

Source: Inter-Parliamentary Union, on-line, updated May 
15, 1998. <www.ipu.org/english/home.htm> 
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160 miles from Durham to Charlotte was an example of “political 
apartheid.” (In some places, the Twelfth District was no wider than 
Interstate 85.) In effect, the Court ruled that racial gerrymandering segre- 
gated blacks from whites instead of creating districts built around con- 
tiguous communities.”’ In a 1995 case, Miller v. Johnson, the Supreme 
Court went even further in restricting the force of the Voting Rights Act. 
The Court’s majority said that states should not draw district boundaries 
where race is the “predominant factor.””* Thus, it is not merely the shape 
of the district that is suspect but the very intent to draw districts to favor 
an ethnic or racial group. If equality requires descriptive representation, 
then the Court's direction to states to move away from racial gerry- 
mandering is a retreat from equality in Congress. In a later decision, the 
Supreme Court ruled that the “intensive and pervasive use of race” to pro- 
tect incumbents and to promote political gerrymandering violated the 
Fourteenth Amendment and Voting Rights Act of 1965.29 

Ironically, spreading black and Hispanic voters around more districts, 
rather than concentrating them in a relatively small number of them, 
might actually increase their influence. More representatives will have 
significant numbers of minority voters in their district and will have to 
consider their views as they contemplate their stand on the issues. 
Likewise, the Court decisions will probably have a small, but negative, 
effect on Republican electoral fortunes in the House. The GOP has bene- 
fited from having black and Hispanic voters, who are overwhelmingly 
Democratic, concentrated in districts designed to elect minority represen- 
tatives. This has left the remaining districts not merely “whiter” but also 
more Republican than they would have otherwise been.*° 

The full force of these Supreme Court decisions will not be felt until the 
2002 congressional elections. With the census complete at the end of the 
decade, states can now reapportion their House seats with their new popu- 
lation figures. Still, it is unclear just how much impact the new redistricting 
will have on minority representation. Many districts represented by African 
Americans or Hispanics already conform to recent Court decisions. Other 
minority representatives may win reelection even if newly drawn bound- 
aries reduce the percentage of blacks and Hispanics living in their districts. 





HOW ISSUES GET ON 
THE CONGRESSIONAL 
AGENDA 


The formal legislative process begins when a member of Congress intro- 
duces a bill, a proposal for a new law. In the House, members drop bills in 
the “hopper,” a mahogany box near the rostrum where the Speaker 
presides. Senators give their bills to a Senate clerk or introduce them from 
the floor.*! But before a bill can be introduced to solve a problem, someone 
must perceive that a problem exists or that an issue needs to be resolved. 
In other words, the problem or issue somehow must find its way onto the 
congressional agenda. Agenda actually has two meanings in the 
vocabulary of political scientists. The first is that of a narrow, formal 
agenda, such as a calendar of bills to be voted on. The second meaning 
refers to the broad, imprecise, and unwritten agenda comprising all the 
issues an institution is considering. Here we use the term in the second, 
broader sense. 

Many issues Congress is working on at any given time seem to have. 
been around forever. Foreign aid, the national debt, and social security 
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have come up in just about every recent session of Congress. Other issues 
emerge more suddenly, especially those that are the product of technolog- 
ical change. Genetically altered foods have recently become a controver- 
sial issue not only in the United States but around the world as well. In the 
Congress, consumer advocates have introduced legislation to require 
labeling of bioengineered food products. Members from farm areas have 
commissioned reports to show that such foods are safe. Once the technol- 
ogy was utilized to alter crops and food products, it was inevitable that 
Congress would have to place such a controversial issue on its agenda.** 

New issues reach the congressional agenda in many ways. Sometimes a 
highly visible event focuses national attention on a problem. An explosion in 
a West Virginia mine in 1968 killed seventy-eight miners; Congress promptly 
went to work on laws to promote miners’ safety.** Presidential support can 
also move an issue onto the agenda quickly. The media attention paid to the 
president gives him enormous opportunity to draw the nation’s attention to 
problems he believes need some form of government action. 

Within Congress, party leaders and committee chairs have the opportu- 
nity to move issues onto the agenda, but they rarely act capriciously, seiz- 
ing upon issues without rhyme or reason. They often’ bide their time, 
waiting for other members of Congress to learn about an issue as they at- 
tempt to gauge the level of support for some kind of action. At times, iat 
efforts of an interest group spark support for action, or at least awareness 
of an issue. When congressional leaders—or, for that matter, rank-and-file 
members—sense that the time is ripe for action on a new issue, they often 
are Spurred’ on by the knowledge that sponsoring an important bill can 


enhance their own image. In the words of one observer, “Congress exists 


to do things. There isn’t much mileage in doing nothing.”** 
g s § g 





THE DANCE OF 
LEGISLATION: AN 
OVERVIEW 


The process of writing bills and getting them enacted is relatively simple, 
in the sense that it follows a series of specific steps. What complicates the 
process is the many different ways legislation can be treated at each step. 
Here, we examine the straightforward process by which laws are made. In 
the next few sections, we discuss some of the complexities of that process. 

After a bill is introduced in either house, it is assigned to the committee 
with jurisdiction over that policy area (see Figure 1 1.2). A banking bill, for 
example, would be assigned to the Banking and Financial Services 
Committee in the House or to the Banking, Housing, and_ Urban Affairs 
Committee in the Senate. When a committee actively considers a piece 
of legislation assigned to it, the bill is usually referred to a specialized 
subcommittee. The subcommittee may hold hearings, and legislative 
staffers may do research on the bill. The original bill usually is modified or 
revised, if passed in some form, it is sent to the full committee. A bill ap- 
proved by the full committee is reported (that is, sent) to the entire mem- 
bership of the(chamber, where it may be debated, amended, and either 
passed or defeated. 

Bills coming out of House committees go to the Rules Committee be- 
fore going before the full House membership. The Rules Committee at- 
taches a rule to the bill that governs the coming floor debate, typically 
specifying the length of the debate and the types of amendments House 
members can offer. On major legislation, most rules are complex and quite 
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11.2 


figure 


The process by which a bill 
becomes law is subject to 
much variation. This diagram 
depicts the typical process a 
bill might follow. It is 
important to remember that 
a bill can fail at any stage 
because of lack of support. 
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restrictive in terms of any amendments that can be offered. The Senate 
does not have a comparable committee, although restrictions on the 
length of floor debate can be reached through unanimous consent agree- 

ments (see the “Rules of Procedure” section later in the chapter). 
Even if both houses of Congress pass a bill on the same subject, the 
Senate and House versions are typically different from each other. In that 
case, a conference committee, composed of legislators from both houses, 
works out the differences and develops a compromise version. This ver- 
sion goes back to both houses for another floor vote. If both chambers ap- 

prove the bill, it goes to the president for his signature or veto. 

veto When the president signs a bill, it becomes law. If the president vetoes 
The president's disapproval of a (disapproves] the bill, he sends it back to Congress with his reasons for re- 
bill that has been passedbyboth —jecting it. The bill becomes law only if Congress overrides the president’s 
houses of Congress. Congress : ; el ee s 
oe Sa A Rag EA ee -thirds vote in each house. If the president neither signs no 
pill within ten days (Sundays excepted) of receiving it, the bil 







thirds vote in each house. ee IRON 
aw. There is an exception here: if Congress adjourns within the 


a. 


pocket veto ten days, the president can let the bill die through a pocket veto, by not 
A means of killing a bill that has signing it. 


peg erase nebo nouses.ci The content of a bill can be changed at any stage of the process in either 
Congress, in which the president 7 a Te : : 
does not sign the bill and house. Lawmaking (and thus policymaking) in Congress has many accessy 
Congress adjourns within ten for the se who want to influence legislation. This openness tends to’ 
days of the bill’s passage. fit within the pluralist model of democracy. As a bill moves through the 
dance of legislation,*’ it is amended again and again, in a search for a con- 
on sensus that will get it enacted and signed into law. The process can be tor- 
phe pore tuously slow, and it is often fruitless. Derailing legislation is much easier 
of of” than enacting it. The process gives groups frequent opportunities to voice 
their preferences and, if necessary, ¢hwart their opponents. One foreign 
__-ambassador stationed in Washington aptly described the twists and turns 
istF<- of our legislative process this way: “In the Congress of the U.S., it’s never 
over until it’s over. And when it’s over, it’s still not over.”*° 













COMMITTEES: THE Woodrow Wilson once observed that “Congress in session is Congress on 
WORKHORSES OF public exhibition, whilst Congress in its committee-rooms is Congress at | 
CONGRESS work.’37 His words are as true today as when he wrote them more than one 


hundred years ago. A speech on the Senate floor, for example, may convince 
the average citizen, but it is less likely to influence other senators. Indeed, 
few of them may even hear it. The real nuts and bolts of lawmaking go on 
in the congressional committees. 


The Division of Labor Among Committees 


The House and Senate are divided into committees for the same reason 
that other large organizations are broken into departments or divisions— 
to develop and use expertise in specific areas. At IBM, for example, differ- 
ent groups of people design computers, write software, assemble hardware, 
and sell the company’s products. Each task requires an expertise that may 
have little to do with the others. Likewise, in Congress, decisions on 
weapons systems require a special knowledge that is of little relevance to 
decisions on reimbursement formulas for health insurance, for example. It 
makes sense for some members of Congress to spend more time examining 
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joint committee 

A committee made up of mem- 
bers of both the House and the 
Senate. 


select committee 

A temporary congressional com- 
mittee created for a specific 
purpose and disbanded after that 
purpose is fulfilled. 
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defense issues, becoming increasingly expert on the topic as they do so, 
while others concentrate on health matters. 

Eventually, all members of Congress have to vote on each bill that 
emerges from the committees. Those who are not on a particular commit- 
tee depend on committee members to examine the issues thoroughly, to 
make compromises as necessary, and to bring forward a sound piece of leg- 
islation that has a good chance of being passed. Each member decides in- 
dividually on the bill’s merits. But once it reaches the House or Senate 
floor, members may get to vote on only a handful of amendments (if any at 
all) before they must cast their yea or nay for the entire bill. 


Standing Committees. There are several different kinds of congressional 
committees, but the standing committee is predominant. Standing com- 
mittees are permanent committees that ease in a aioe area ni 
es Hb nm Ot Senate 






c y The ene} a gives 
fhe minority a wwe of seats day in ican approximates the mi- 
nority party’s percentage in the entire chamber. However, the majority 
party usually gives itself enough of a cushion to ensure that it can control 
each committee. With the Senate at the beginning of the 107th Congress 
tied at fifty members for each party, Democrats asked for half the seats of 
each committee. Republicans claimed that they were really in the major- 
ity because Republican Vice President Dick Cheney is, constitutionally, 
the presiding officer of the Senate. In the end, the Democrats received half 
of each committee’s seats but the ranking Republican got to be chairman. 

With a few exceptions, ‘sta ae ding com ier b down 
nto sul s.Th | for example, has 
tive subcommittees, minting en one on specialty crops and another on 
feecrocks dairy, and poultry. Subcommittees exist for the same reason par- 
ent committees exist: members acquire expertise by continually ERS 
within iG same fairly narrow policy area. Typically, nembe1 
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Other Congressional Committees. Members of Congress can es serve 
on yds soca and conference committees. joint cc 5 
posed of members of both the House and the Senate. Like ete com- 
mittees, rit small number of jou committees are concerned with 
} int Economic C \ittee, for instance, ana- 
lyzes the country’s economic poligies Joint committees are much eT: 
than standing committees because they are almost always restricted from 
reporting bills to the House or Senate. Thus, their role is usually that of 
fact-finding and publicizing problems and Boley issues that fall within 
their jurisdiction. 
A select committee is a temporary committee created for a specific pur- 
pose. Congress establishes select committees to deal with special circum- 
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stances or with issues that either overlap or fall outside the areas of exper- 
tise of standing committees. The Senate committee that investigated the 
Watergate scandal, for example, was a select committee, created for that 
purpose only. 
conference committee ‘A conference committee is also a temporary committee, created to work 
A ey committee createdto out differences between the House and Senate versions of a specific piece 
ed pa 9s alg _of legislation. Its members are appointed from the standing committees or 
Epeaific piece of laqisiation! subcommittees, from each house, that originally handled and reported the 
legislation.Depending on the nature of the differences and the importance 
of the legislation, a conference committee may meet for hours or for weeks 
on end. The conference committee for a complex defense bill had to re- 
solve 2,003 separate differences between the two versions.*? When the 
conference committee reaches a compromise, it reports the bill to both 
houses, which must then either approve or disapprove the compromise; 
they cannot amend or change it in any way. Only about 15 to 25 percent of 
all bills that eventually pass Congress go to a conference committee (al- 
though virtually all important or controversial bills do).4° Committee or 
subcommittee leaders of both houses reconcile differences in other bills 
through informal negotiation. 


Congressional Expertise and Seniority 


Once appointed to a committee, a representative or senator has great in- 
centive to remain on it and to gain expertise over the years. Influence in 
Congress increases with a member’s expertise. Influence also grows in a 


seniority more formal way, with seniority, or years of consecutive service, on a com- 
Years of consecutive serviceona mittee. In their quest for expertise and seniority, members tend to stay on 
7 aetad congressional the same committees. However, sometimes they switch places when they 
committee. 


are offered the opportunity to move to one of the high-prestige commit- 
tees (such as Ways and Means in the House or Finance in the Senate) or 
to a committee that handles legislation of vital importance to their 
constituents. 

Within each committee, the senior member of the majority party usu- 
ally becomes the committee chair. Other senior members of the majority 
party become subcommittee chairs, whereas their counterparts from the 
minority party gain influence as ranking minority members. In the House 
and Senate combined, there are over 150 subcommittees, offering multiple 
opportunities for power and status. Unlike seniority, expertise does not 
follow simply from length of service. Ability and effort are critical factors, 
too. Senator Pete Domenici (R.-NM) has been a student of fiscal matters 
since he entered the Senate in 1973. As chair of the Senate ‘Budget! 
Committee’during the Reagan years, when budget issues were at the cen- 
ter of national politics, he earned the respect of his peers for his consider- 
able expertise in such a complex area of public policy. Today, he continues 
to exert considerable influence on budget matters because of the expertise 
he developed over the years. 

After the Republicans gained control of the House in 1994, Speaker of 
the House Newt Gingrich made a major break with the seniority system 
by rejecting three Republicans who were in line to become committee 
chairs. Speakers had not appointed House committee chairs in this fash- 


ion since the first part of this century, when “Uncle Joe” Cannon ruled the 
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The Taxman Cometh 


Congressional hearings are 
often staged like dramas, with 
villains’ evil doings uncovered 
at the witness table by crusad- 
ing heroes on the committee. 
When the Senate investigated 
alleged abuses by the Internal 
Revenue Service in 1997, it 
was especially easy to provide 
a bit of congressional theater. 
Legislators portrayed the 
agency’s tax collectors as 
petty tyrants and ordinary, 
hard-working citizens as 
virtuous victims of a heartless 
bureaucracy. Pictured here is 
Nancy Jacobs of Bakersfield, 
California, who testified 
about her family’s seventeen- 
year battle with the IRS over 
a debt owed by someone with 
a similar name. 
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chamber with an iron fist.*! Gingrich also instituted term limits for com- 
mittee and subcommittee chairs, restricting their tenure to six years. 
House Republicans have continued with these policies and in January 
2001, Speaker Hastert and his Steering Committee passed over members 
with the highest committee seniority to fill some vacant chairmanships. 
Marge Roukema of New Jersey, considered to be too moderate, was denied 
the chairmanship of the newly expanded banking committee. The job, in- 
stead, went to the less senior Michael Oxley of Ohio. 

The way in which committees and subcommittees are led and organized 
within Congress is significant because much public policy decision mak- 
ing takes place there. The first step in drafting legislation is to collect in- 
formation on the issue. Committee staffers research the problem, and 
committees hold hearings to take testimony from witnesses who have 
some special knowledge of the subject. 

At times, committee hearings are more theatrical than informational, to 
draw public attention to them. When the House Judiciary Subcommittee 
on Administrative Law held hearings on alleged malpractice in military 
hospitals, for example, it did not restrict its list of witnesses to experts 
who had done relevant research. Instead, it called witnesses such as Dawn 
Lambert, a former member of the navy, who sobbed as she told the sub- 
committee that she had been left sterile by a misdiagnosis and a botched 
operation that had left a sponge and a green marker inside her. It was an ir- 
resistible story for the evening news, and it brought the malpractice prob- 
lem in the military to light.*? 


at which subcommitt 

















. s. The process by which 
committees reach decisions varies. Many committees have a strong tradi- 


tion of deciding byonsensus? The chair, the ranking minority member, 


and others in these committees work hard, in formal committee sessions 
and in informal negotiations, to find a middle ground on issues that divide 
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committee members. In other committees, members exhibit strong ideo- 
logical and partisan sentiments. However, committee and subcommittee 
leaders prefer to find ways to overcome inherent ideological and partisan 
divisions so that they can build compromise solutions that will appeal to 
the broader membership of their house. The skill of committee leaders in 
assembling coalitions that produce legislation that can pass on the floor of 
their house is critically important. When committees are mired/in dis- 
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mive agreement, they lose power. Since jurisdictions overlap, other committees 
ata: way may take more initiative in their common policy area. Committee dis- — 
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Oversight: Following Through on Legislation 


It is often said in Washington that knowledge is power. For Congress to re- 
tain its influence over the programs it creates, it must be aware of how the 
agencies responsible for them are administering them. To that end, legis- 
oversight lators and their committees engage in oversight, the process of reviewing 

The process of reviewing the agencies’ operations to determine whether they are carrying out policies 

operations of an agency to deter- as Congress intended. 

Bae peavey As the executive branch has grown and policies and programs have be- 
come increasingly complex, oversight has become more difficult. The sheer 
magnitude of executive branch operations is staggering. On a typical week- 
day, for example, agencies issue more than a hundred pages of new regula- 
tions. Even with the division of labor in the committee system, determining 
how good a job an agency is doing in implementing a program is no easy task. 

Congress performs its oversight function in several different ways. The 
most visible is the hearing. Hearings may be part of a routine review or the 
by-product of information that reveals a major problem with a program or 
with an agency’s administrative practices. Another way Congress keeps 
track of what departments and agencies are doing is by requesting reports 
on specific agency practices and operations. When President Clinton re- 
quested funds to help pay for the reconstruction of Bosnia, the chair of the 
Appropriations Subcommittee on Foreign Operations was willing to grant 
the money only if a key condition was met by the administration. 
Disturbed that Iranian soldiers who had come to fight on behalf of the 
Muslim population of Bosnia were still there after the peace accord was in 
place, the subcommittee chair insisted that the appropriations bill be 
amended to pressure the administration to take action. President Clinton 
was to report back to the committee and the Senate to certify that the 
Iranians had left. No money could be spent on Bosnian reconstruction 
until the committee received the certification.“ But not all oversight is so 
formal or so mistrustful. A good deal of congressional oversight takes 
place informally, as there are ongoing contacts between committee and 
subcommittee leaders and agency administrators as well as between com- 
mittee staffers and top agency staffers. 

Congressional oversight of the executive branch has increased sharply 
since the early 1970s.*° A primary reason for this increase is that Congress 
has given itself the staff necessary to watch over the growing federal gov- 
ernment. In addition to significantly expanding the staffs of individual leg- 
islators and of House and Senate committees, Congress enhanced its 
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analytical capabilities by creating the Congressional Budget Office and by 
strengthening the Government Accounting Office (GAO) and the 
Congressional Research Service of the Library of Congress. 

Oversight is often stereotyped as a process in which angry legislators 
bring some administrators before the hot lights and television cameras at 
a hearing and proceed to.dress them down for some recent scandal or mis- 
take. Some of this does go on, but the pluralist side of Congress makes it 
likely that at least some members of a committee are advocates of the pro- 
grams they oversee because those programs serve their constituents back 
home. Members of the House and Senate Agriculture Committees, for ex- 
ample, both Democrats and Republicans, want farm programs to succeed. 
Thus, most oversight is aimed at trying to find ways to improve programs 
and is not directed at efforts to discredit them.*° 


Majoritarian and Pluralist Views of Committees 


Government by committee vests a tremendous amount of power in the 
committees and subcommittees of Congress—and especially their lead- 
ers. This is particularly true in the House, which has more decentralized 
patterns of influence than the Senate and is more restrictive about letting 
members amend legislation on the floor. Committee members can bury a 
bill by not reporting it to the full House or Senate. The influence of com- 
mittee members extends even further, to the floor debate. Many of them 
also make up the conference committees charged with developing com- 
promise versions of bills. 

In some ways, the committee system enhances the force of pluralism in 
American politics. Representatives and senators are elected by the voters 
in their particular districts and states, and they tend to seek membership 
on the committees that make the decisions most important to their con- 
stituents. Members from farm areas, for example, want membership on 
the House and Senate Agriculture Committees. Westerners like to serve 
on the committees that deal with public lands and water rights. Urban lib- 
erals like the committees that handle social programs. As a result, com- 
mittee members tend to represent constituencies with an unusually 
strong interest in the committee’s policy area and are predisposed to write 
legislation favorable to those constituencies. 

The committees have a majoritarian aspect as well. Although some com- 
mittees have a surplus or shortage of legislators from particular kinds of dis- 
tricts or states, most committee members reflect the general ideological . 
profiles of the two parties’ congressional contingents. For example, 
Republicans on individual House committees tend to vote like all 
Republicans in the House. Moreover, even if a committee’s views are not in 
line with those of the full membership, it is constrained in the legislation it 
writes because bills cannot become law unless they are passed by the parent 
chamber and by the other house. Consequently, in formulating legislation, 
committees anticipate what other representatives and senators will accept. 
The parties within each chamber also have means of rewarding members 
who are the most loyal to party priorities. Party committees and the party 
leadership within each chamber make committee assignments and respond 
to requests for transfers from less prestigious to more prestigious commit- 
tees. Those who vote in line with the party get better assignments.47 


LEADERS AND 
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Speaker of the House 
The presiding officer of the House 
of Representatives. 


majority leader 

The head of the majority party in 
the Senate; the second highest 
ranking member of the majority 
party in the House. 
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Above the committee chairs is another layer of authority in the organi- 
zation of the House and Senate. The Democratic and Republican leaders in 
each house work to maximize the influence of their own party while 
trying to keep their chamber functioning smoothly and efficiently. The 
operation of the two houses is also influenced by the rules and norms that 
each chamber has developed over the years. 


The Leadership Task 


Each of the two parties elects leaders in each of the two houses. In the 
House of Representatives, the majority party’s leader is the Speaker of the 
House, who, gavel in hand, chairs sessions from the ornate rostrum at the 
front of the chamber. The Speaker’s counterpart in the opposing party is 
the minority leader. The Speaker is a constitutional officer, but the 
Constitution does not list the Speaker’s duties. The minority leader is not 
mentioned in the Constitution, but that post has evolved into an impor- 
tant party position in the House. 

The Constitution makes the vice president of the United States the presi- 
dent of the Senate. But in practice the vice president rarely visits the Senate 
chamber, unless there is a possibility of a tie vote, in which case he can break 
the tie. The president pro tempore (president “for the time”), elected by the 
majority party, is supposed to chair the Senate in the vice president’s ab- 
sence, but by custom this constitutional position is entirely honorary. 

The real power in the Senate resides in the majority leader. As in the 
House, the top position in the opposing party is that of minority leader. 
Technically, the majority leader does not preside over Senate sessions 
(members rotate in the president pro tempore’s chair), but he or she does 
schedule legislation, in consultation with the minority leader. More 
broadly, party leaders play a critical role in getting bills through 
Congress. The most significant function that leaders play is steering the 
bargaining and negotiating over the content of legislation. When an 
issue divides their party, their house, the two houses, or their house and 
the White House, the leaders must take the initiative to work out a 
compromise. 

Day in, day out, much of what leaders do is to meet with other members 
of their house to try to strike deals that will yield a majority on the floor. 
It is often a matter of finding out whether one faction is willing to give up 
a policy preference in exchange for another concession. Beyond trying to 
engineer tradeoffs that will win votes, the party leaders must persuade 
others (often powerful committee chairs) that theirs is the best deal possi- 
ble. After serving his first years as Senate majority leader, Bob Dole 
(R.-KS) said he thought “majority pleader” was a more apt aie 

As recently as the 1950s, strong leaders dominated the legislative process. 
When he was Senate majority leader, Lyndon Johnson made full use of his in- 
telligence, parliamentary skills, and forceful personality to direct the 
Senate. When he approached individual senators for one-on-one persuasion, 
“no one subjected to the ‘Johnson treatment’ ever forgot it.”? In the con- 
temporary Congress, however, it has been difficult for leaders to control 
rank-and-file members because they have independent electoral bases in 
their districts and states and receive the vast bulk of their campaign funds 
from nonparty sources. “There are no followers here,” notes one observer.*° 
Contemporary party leaders are coalition builders, not autocrats. 
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The Johnson Treatment 


When he was Senate majority 
leader in the 1950s, Lyndon 
Johnson was well known for his 
style of interaction with other 
members. In this unusual set of 
photographs, we see him apply- 
ing the “Johnson treatment” to 
Democrat Theodore Francis 
Green of Rhode Island. 
Washington journalists 
Rowland Evans and Robert 
Novak offered the following 
description of the treatment: 
“Tts tone could be supplication, 
accusation, cajolery, exuber- 
ance, scorn, tears, complaint, 
the hint of threat. It was all of 
these together. It ran the gamut 
of human emotions. Its velocity 
was breathtaking and it was all 
in one direction. Interjections 
from the target were rate. 
Johnson anticipated them be- 
fore they could be spoken. He 
moved in close, his face a scant 
millimeter from his target, his 
eyes widening and narrowing, 
his eyebrows rising and falling. 
From his pockets poured clip- 
pings, memos, statistics. 
Mimicry, humor, and the genius 
of analogy made The Treatment 
an almost hypnotic experience 
and rendered the target stunned 
and helpless” (Rowland Evans 
and Robert Novak, Lyndon B. 
Johnson: The Exercise of Power. 
New York: New American 
Library, 1966, p. 104). 


With the opening of the 107th Congress in 2001, congressional leaders 
faced an unusually challenging situation. In the Senate, with each party 
controlling fifty seats, the Republicans were nominally in charge because 
Vice President Cheney could break ties. In May 2001 Senator James 
Jeffords of Vermont stunned the nation when he left the Republican party 
and said he would serve in the Senate as an independent. This threw con- 
trol of the Senate to the Democrats. Democrat Tom Daschle became the 
Majority Leader and Republican Trent Lott the Minority Leader. 

In the House, Speaker Hastert faces serious difficulties as well. With just 
a nine-vote margin, he must keep virtually all his members in line to pass 
legislation opposed by a unified Democratic Party. Among Republicans, 
both hard-right conservatives and the more centrist moderates can use the 
party’s small margin as leverage to try to exact concessions from the lead- 
ership. Clearly Hastert will be forced to try to build bipartisan coalitions 
in the center of the ideological spectrum. This situation means cutting 
deals with the Democratic leadership. This is no small challenge in itself, 
and Hastert and his Democratic counterpart, minority leader Richard 
Gephardt of Missouri, have not worked well together and did not even 
speak to each other toward the end of the 106th Congress. 


Rules of Procedure 


The operations of the House and Senate are structured by both formal rules 
and informal norms of behavior. Rules in each chamber are mostly matters 
of parliamentary procedure. For example, they govern the scheduling of leg- 
islation, outlining when and how certain types of legislation can be brought 
to the floor. Rules also govern the introduction of floor amendments. In the 
House, amendments must be directly germane (relevant) to the bill at hand; 
in the Senate, except in certain, specified instances, amendments that are 
not germane to the bill at hand can be proposed. 

As noted earlier, an important difference between the two chambers is 
the House’s use of its Rules Committee to govern floor debate. Lacking a 
similar committee to act as a “traffic cop” for legislation approaching the 


filibuster 

A delaying tactic, used in the 
Senate, that involves speechmak- 
ing to prevent action on a piece of 
legislation. 


cloture 
The mechanism by which a fili- 
buster is cut off in the Senate. 


Can You Explain Why... 
there is so much wheeling and 
peso in the Congress? 


Leaders and Followers in Congress 


357 


floor, the Senate relies on unanimous consent agreements to set the start- 
ing time and length of debate. If one senator objects to such an agreement, 
it does not take effect. Senators do not routinely object to unanimous con- 
sent agreements, however, because they will need them when bills of their 
own await scheduling by the leadership. The rules facilitate cooperation 
among the competing interests and parties in each house so that legisla- 
tion can be voted on. However, the rules are not neutral: they are a tool of 
the majority party and help it control the legislative process.°! 

If a senator wants to stop a bill badly enough, she or he may start a 
filibuster and try to talk the bill to death. By historical tradition, the Senate 
gives its members the right of unlimited debate. During a 1947 debate, 
Idaho Democrat Glen Taylor “spoke for 82 hours on fishing, baptism, Wall 
Street, and his children.” The record for holding the floor belongs to 
Republican Senator Strom Thurmond of South Carolina, however, for a 
twenty-four-hour, eighteen-minute marathon.* In the House, no member is 
allowed to speak for more than an hour without unanimous consent. 

After a 1917 filibuster by a small group of senators killed President 
Wilson’s bill to arm merchant ships—a bill favored by a majority of sena- 
tors—the Senate finally adopted cloture, a means of limiting debate. A peti- 
tion signed by sixteen senators initiates a cloture vote. It now takes the votes 
of sixty senators to invoke cloture. Senators successfully invoked cloture 
when a filibuster by southern senators threatened passage of the far-reaching 
Civil Rights Act of 1964. There is considerable criticism of the filibuster, not 
simply because it can frustrate the majority in the Senate but also because it 
is often used against relatively minor legislation and gives a small group of 
committed senators far too much leverage on any single issue.°’ Yet there is 
no significant movement within the Senate to reform the rules of debate. 


Norms of Behavior 


Both houses have codes of behavior that help keep them running. These 
codes are largely unwritten norms, although some have been formally 
adopted as rules. Members of Congress recognize that they must eliminate 
(or minimize) personal conflict, lest Congress dissolve into bickering fac- 
tions unable to work together. One of the most celebrated norms is that 
members show respect for their colleagues in public deliberations. During 
floor debate, bitter opponents still refer to one another in such terms as “my 
good friend, the senior senator from .. .” or “my distinguished colleague.” 

Members of Congress are only human, of course, and tempers occasion- 
ally flare. For example, when Democrat Barney Frank of Massachusetts 
was angered by what he thought were unusually harsh charges against the 
Democratic Party from Republican Robert Walker of Pennsylvania, Frank 
rose to ask the presiding officer if it was permissible to refer to Walker as a 
“crybaby.” When he was informed that it was not, Frank sat down, having 
made his point without technically violating the House's code of behav- 
ior.°+ There are no firm measures of civility in Congress, but it seems to 
have declined in recent years.” 

Probably the most important norm of behavior in Congress is that individ- 
ual members should be willing to bargain with one another. Policymaking is 
a process of give and take; it demands compromise. And the cost of not com- 
promising is high. When the first President Bush nominated Clarence 
Thomas to the Supreme Court, Senator Warren Rudman (R.-NH)], like many 
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A Firm Hand on the Gavel 
Speaker of the House Dennis 
Hastert of Illinois leads with 
the barest of Republican 
majorities (nine votes). He 
has to work hard to keep 
Republicans united, which 
means finding common 
ground for the large number of 
conservatives and the small 
number of moderates that 
make up the party in the 
House. In the first few months 
of the new Bush administra- 
tion, Hastert played a critical 
role in getting the president’s 
tax proposal through the 
House and on to the Senate. 
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other senators, had serious reservations about Thomas’s qualifications and 
character. When it was clear that the Thomas confirmation vote was going to 
be close, Rudman cut a deal: he’d vote for Thomas, but three of his long-time 
friends would be given federal judgeships.°° 

It is important to point out that members of Congress are not expected to 
violate their conscience on policy issues simply to strike a deal. They are ex- 
pected, however, to listen to what others have to say and to make every effort 
to reach a reasonable compromise. Obviously, if they all stick rigidly to their 
own view, they will never agree on anything. Moreover, few policy matters 
are so clear-cut that compromise destroys one’s position. 

Some important norms have changed in recent years, most notably the 
notion that junior members of the House and Senate should serve ap- 
prenticeships and defer to their party and committee elders during their 
first couple of years in Congress. Aggressive, impatient, and ambitious 
junior legislators of both parties chafed at this norm, and it has weak- 
ened considerably in the past few decades. When seventy-three new 
Republicans entered the House after the GOP sweep in the 1994 elec- 
tions, these freshmen served notice that they would use their size to 
change the way things were done in Congress. Said one GOP freshman, 
“We came here to be different and we are not going to be housebroken.”5” 
Over time the 1994 cohort began to act more like their elders but, never- 
theless, this large group of freshmen destroyed what little was left of the 
apprenticeship norm. 


After legislation emerges from committee, it is scheduled for floor debate. 
How do legislators make up their minds on how to vote? In this section, 
we examine the broader legislative environment that affects decision 
making in Congress. More specifically, we look at the influence on 
legislators of political parties, the president, constituents, and interest 
groups. The first two influences, parties and the president, push Congress 
toward majoritarian democracy. The other two, constituents and interest 
groups, are pluralist influences on congressional policymaking. 
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Political Parties 

The national political parties might appear to have limited resources at 
their disposal to influence lawmakers. They do not control the nomina- 
tions of House and Senate candidates. Candidates receive the bulk of their 
funds from individual contributors and political action committees, not 
from the national parties. Nevertheless, the parties are strong forces in the 
legislative process. The party leaders and various party committees within 
each house can help or hinder the efforts of rank-and-file legislators to get 
on the right committees, get their bills and amendments considered, and 
climb on the leadership ladder themselves. Moreover, as we saw earlier, 
the Democrats and Republicans on a given committee tend to reflect the 
views of the entire party membership in the chamber. Thus, party mem- 
bers on a committee tend to act as agents of their party as they search for 
solutions to policy problems.°® 

The most significant reason that the parties are important in Congress 
is, of course, that Democrats and Republicans have different ideological 
views. Both parties have diversity, but as Figure 11.3 illustrates, 
Democrats tend to vote one way and Republicans the other. The primary 
reason why partisanship has been rising since 1980 is that the parties are 
becoming more homogeneous.*? The liberal wing of the Republican Party 
has practically disappeared, and the party is unified around a conservative 
agenda for America. Likewise, the conservative wing of the Democratic 
Party has declined. The changes for the Democrats had their origins in the 
civil rights movement. When the national Democratic Party embraced the 
civil rights movement in the 1960s, white southern conservatives began 
to gravitate to the Republicans. Southern Democratic legislators did their 
best to disassociate themselves from the national party and were generally 
able to retain their seats. Over time, however, more and more southern 
House seats moved from the Democrats to the Republicans (see 
Figure 11.4). As the parties have sorted themselves out, their ideological 
wingspans have shrunk. 

Some applaud this rising partisanship because it is a manifestation of 
majoritarianism. When congressional parties are more unified, it gives 
voters a stronger means of influencing public policy choices through their 
selection of representatives and senators. Others are skeptical of majori- 
tarianism, believing that Congress is more productive and responsible 
when it relies on bipartisanship. In their view, parties that cooperate in 
searching for consensus will serve the nation better. 


The President 


Unlike members of Congress, the president is elected by voters across the 
entire nation. The president has a better claim, then, to representing the 
nation than does any single member of Congress. But it can also be argued 
that Congress as a whole has a better claim than the president to repre- 
senting the majority of voters. In fact, when Congress and the president 
differ, opinion surveys sometimes show that Congress’s position on a 
given bill more closely resembles the majority view; at other times, these 
surveys show that the president’s position accords with the majority. 
Nevertheless, presidents capitalize on their popular election and usually 
act as though they are speaking for the majority. 
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The lines in this graph show 
the percentages of representa- 
tives and senators who voted 
with their party on party 
unity votes. (Party unity votes 
are those in which a majority 
of one party votes one way 
and a majority of the other 
party votes the opposite way.) 
The rising percentage of party 
unity votes in the last two 
decades indicates that con- 
gressional parties are more 
frequently at odds with each 
other. In a true majoritarian 
system, parties vote against 
each other on all key issues. 
Sources: Norman J. Ornstein, 
Thomas E. Mann, and Michael J. 
Malbin, Vital Statistics on Congress, 
1999-2000 (Washington, D.C.: AEI 
Press, 2000), p. 201; CQ Weekly, 
Vari0OuS 1SSues. 


constituents 

People who live and vote ina 
government official’s district or 
state. 


Party unity score, percentage 





| = 


I 


1985 





1 1 ! 1 1 4 —! 
1955 1960 1965 1970 1975 1980 1990 1995 2000 


Year 


During the twentieth century, the public’s expectations of what the 
president can accomplish in office grew enormously. We now expect the 
president to be our chief legislator: to introduce legislation on major issues 
and to use his influence to push bills through Congress. This is much dif- 
ferent from our early history, when presidents felt constrained by the con- 
stitutional doctrine of separation of powers and had to have members of 
Congress work confidentially for them during legislative sessions.®! 

Today, the White House is openly involved not only in the writing of 
bills but also in their development as they wind their way through the 
legislative process. If the White House does not like a bill, it tries to work 
out a compromise with key legislators to have the legislation amended. 
On issues of the greatest importance, the president himself may meet with | 
individual legislators to persuade them to vote a certain way. To monitor 
daily congressional activities and lobby for the administration’s policies, 
hundreds of legislative liaison personnel work for the executive branch. 

Although members of Congress grant presidents a leadership role in 
proposing legislation, they jealously guard the power of Congress to de- 
bate, shape, and pass or defeat any legislation the president proposes. 
Congress often clashes sharply with the president when his proposals are 
seen as ill-advised. 


Constituents 


Constituents are the people who live and vote in a legislator’s district or 
state. Their opinions are a crucial part of the legislative decision-making 
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* 
Strange Bedfellows 

Senator Orrin Hatch, a con- 
servative Republican from 
Utah, and Senator Edward 
Kennedy, a liberal Democrat 
from Massachusetts, may 

at first glance seem like a 
mismatched pair to work 
together on legislation. Over 
the years, however, the two 
have developed a strong politi- 
cal partnership and personal 
friendship despite their obvi- 
ous partisan and ideological 
differences. The two senators 
are shown here conferring at a 
Senate hearing on the dangers 
of teenage smoking. (Note the 
cancerous lung exhibited at 
the hearing.) 





process. As much as members of Congress want to please their party’s lead- 
ership or the president by going along with their preferences, they have to 
think about what the voters back home want. If they displease enough peo- 
ple by the way they vote, they might lose their seat in the next election. 

Constituents’ influence contributes to pluralism because the diversity 
of America is mirrored by the geographical basis of representation in the 
House and Senate. A representative from Los Angeles, for instance, may 
need to be sensitive to issues of particular concern to constituents whose 
backgrounds are Korean, Vietnamese, Hispanic, African American, or 
Jewish. A representative from Montana will have few such constituents 
but must pay particular attention to issues involving minerals and min- 
ing. A senator from Nebraska will give higher priority to agricultural is- 
sues than to urban issues. Conversely, a senator from New York will be 
sensitive to issues involving the cities. All these constituencies, enthusi- 
astically represented by legislators who want to do a good job for the peo- 
ple back home, push and pull Congress in many different directions. 

At all stages of the legislative process, the interests of the voters are on 
the minds of members of Congress. As they decide what to spend time on 
and how to vote, they weigh how different courses of action will affect 
their constituents’ views of them. 


Interest Groups 


As we pointed out in Chapter 10, interest groups are one way constituents 
influence Congress. Because they represent a vast array of vocational, re- 
gional, and ideological groupings within our population, interest groups 
exemplify pluralist politics. Interest groups press members of Congress to 


THE DILEMMA OF 
REPRESENTATION 


The Dilemma of Representation 363 


take a particular course of action, believing sincerely that what they prefer 
is also best for the country. Legislators, in turn, are attentive to interest 
groups, not because of an abstract commitment to pluralist politics but be- 
cause these organizations represent citizens, some of whom live back 
home in their district or state. Lobbies are also sources of useful informa- 
tion and potentially of political support (and, in some instances, campaign 
contributions) for members of Congress. 

Because the four external sources of influence on Congress—parties, the 
president, constituents, and interest groups—push legislators in both 
majoritarian and pluralist directions, Congress exhibits aspects of both 
pluralism and majoritarianism in its operations. We’ll return to the con- 
flict between pluralism and majoritarianism at the end of this chapter. 


When candidates for the House and Senate campaign for office, they rou- 
tinely promise to work hard for their district’s or state’s interests. When 
they get to Washington, though, they all face a troubling dilemma: what 
their constituents want may not be what the people across the nation want. 


Presidents and Shopping Bags 


In doing the research for his book Home Style, political scientist Richard 
Fenno accompanied several representatives as they worked and interacted 
with constituents in their home district. On one of Fenno’s trips, he was in 
an airport with a congressional aide, waiting for the representative’s plane 
from Washington to land. When the representative arrived, he said, “I 
spent fifteen minutes on the telephone with the president this afternoon. 
He had a plaintive tone in his voice and he pleaded with me.” His side of 
the issue had prevailed over the president’s, and he was elated by the vic- 
tory. When the three men reached the aide’s car, the representative saw the 
back seat piled high with campaign paraphernalia: shopping bags printed 
with his name and picture. “Back to this again,” he sighed.© 

Every member of Congress lives in two worlds: the world of presidents 
and the world of personalized shopping bags. A typical week in the life of a 
representative means working in Washington, then boarding a plane and fly- 
ing back to the home district. There the representative spends time meeting 
with individual constituents and talking to civic groups, church gatherings, 
business associations, labor unions, and the like. A survey of House mem- 
bers during a nonelection year showed that each made an average of thirty- 
five trips back to her or his district, spending an average of 138 days there. 

Members of Congress are often criticized for being out of touch with the 
people they are supposed to represent. This charge does not seem justified. 
Legislators work extraordinarily hard at keeping in touch with voters, at 
finding out what is on their constituents’ minds. The problem is how to 
act on that knowledge. 


Trustees or Delegates? 


Are members of Congress bound to vote the way their constituents want 
them to vote, even if it means voting against their conscience? Some say no. 
They argue that legislators must be free to vote in line with what they think 
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The Majority Leaders 

At the opening of the 107th 
Congress in 2001, Senate 
Republicans and Democrats 
had fifty members each. Since 
Vice President Dick Cheney 
can cast a vote to break a tie, 
Republican Trent Lott (right) 
of Mississippi remained nomi- 
nally as the majority leader. 
After Senator James Jeffords 
left the Republican Party in 
May 2001, Democrat Tom 
Daschle of South Dakota 
became the majority leader 
and Lott the minority leader. 


trustee 

A representative who is obligated 
to consider the views of con- 
stituents but is not obligated to 
vote according to those views if 
he or she believes they are 
misguided. 


delegate 

A legislator whose primary re- 
sponsibility is to represent the 
majority view of his or her con- 
stituents, regardless of his or her 
own view. 
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is best. This view has long been associated with the eighteenth-century 
English political philosopher Edmund Burke (1729-1797). Burke, who served 
in Parliament, told his constituents in Bristol that “you choose a member, in- 
deed; but when you have chosen him, he is not a member of Bristol, but he is 
a member of Parliament.”° Burke reasoned that representatives are sent by 
their constituents to vote as they think best. As trustees, representatives are 
obligated to consider the views of their constituents, but they are not oblig- 
ated to vote according to those views if they think they are misguided. 

Others hold that legislators are duty-bound to represent the majority 
view of their constituents, that they are delegates with instructions from 
the people at home on how to vote on critical issues. And delegates, unlike 
trustees, must be prepared to vote against their own policy preferences. 
During the fight over President Clinton’s impeachment, Representative 
James Rogan of California knew that demographic changes were making 
his district less hospitable for a Republican like him. He knew that a ma- 
jority of the voters back home weren't in favor of impeaching and removing 
Clinton from office. Rogan decided against acting as a delegate and instead 
voted his conscience to impeach the president. He also became one of the 
House managers who presented the case to the Senate. In the 2000 election, 
voters turned him out of office and replaced him with a Democrat. 

Members of Congress are subject to two opposing forces, then. Although 
the interests of their districts encourage them to act as delegates, their in- 
terpretation of the larger national interest calls on them to be trustees. 
Given these conflicting role definitions, it is not surprising that Congress is 
not clearly either a body of delegates or one of trustees. Research has shown, 
however, that members of Congress are more apt to take the delegate role on 
issues that are of great concern to their constituents.® But much of the time, 
what constituents really want is not clear. Many issues are not highly visi- 
ble back home. Some issues may cut across the constituency, affecting con- 
stituents in different ways. Or constituents may only partially understand 
them. For such issues, no delegate position is obvious. 
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PLURALISM, 
MAJORITARIANISM, 
AND DEMOCRACY 


parliamentary system 
A system of government in which 
the chief executive is the leader 


whose party holds the most seats 
in the legislature after an election 
or whose party forms a major part 
of the ruling coalition. 





The dilemma that individual members of Congress face in adopting the 
role of either delegate or trustee has broad implications for the way our 
country is governed. If legislators tend to act as delegates, congressional 
policymaking is more pluralistic, and policies reflect the bargaining that 
goes on among lawmakers who speak for different constituencies. If, 
instead, legislators tend to act as trustees and vote their consciences, 
policymaking becomes less tied to the narrower interests of districts and 
states. But even here there is no guarantee that congressional decision 
making reflects majority interests. True majoritarian legislatures require a 
paramount role for political parties. 

We end this chapter with a short discussion of pluralism versus majoritar- 
ianism in Congress. But first, to establish a frame of reference, we need to 
take a quick look at a more majoritarian type of legislature—the parliament. 


Parliamentary Government 


In our system of government, the executive and legislative functions are 
divided between a president and a congress, each elected separately. Most 
other democracies—for example, Britain and Japan—have parliamentary 
governments. In a parliamentary system, the chief executive is the leg- 
islative leader whose party holds the most seats in the legislature after an 
election or whose party forms a major part of the ruling coalition. For in- 
stance, in Great Britain, voters do not cast a ballot for prime minister. 
They vote only for their member of Parliament and thus influence the 
choice of prime minister only indirectly, by voting for the party they favor 
in the local district election. Parties are unified, and in Parliament, legis- 
lators vote for their party’s position, giving voters a strong and direct 
means of influencing public policy. 

In a parliamentary system, government power is highly concentrated in 
the legislature because the leader of the majority party is also the head of the 
government. Moreover, parliamentary legislatures are usually composed of 
only one house or have a second chamber that is much weaker than the 
other. (In the British Parliament, the House of Commons makes the deci- 
sions of government; the other chamber, the House of Lords, is largely an 
honorary debating club for distinguished members of society.) And parlia- 
mentary governments usually do not have a court that can invalidate acts of 
the parliament. Under such a system, the government is in the hands of the 
party that controls the parliament. With no separation of government pow- 
ers, checks on government action are few. (The checks on the European 
Union Parliament are substantial, however; see Politics in a Changing 
World 11.1.) Overall these governments fit the majoritarian model of 
democracy to a much greater extent than a separation-of-powers system. 


Pluralism Versus Majoritarianism in Congress 


The U.S. Congress is often criticized for being too pluralist and not ma- 
joritarian enough. The federal budget deficit provides a case in point. 
Americans were deeply concerned about the big deficits that plagued our 
national budgets in recent years. And both Democrats and Republicans in 
Congress repeatedly called for reductions in those deficits. But when 
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As European integration moves forward, the 
European Parliament has taken on increasing 

importance. The European Parliament is the 
legislative arm of the European Union. As 
discussed in Chapter 4, the European Union 
(EU) represents the aspirations of member 
countries that believe that both their 
economies and their political power in inter- 
national affairs will be enhanced by greater 
cooperation. 

The fifteen countries of the European Union 
each elect legislators to the 626-member 
European Parliament. Populous Germany has 
ninety-nine members, France and Britain 
eighty-seven each, and tiny Luxembourg just 
six. As befitting an organization composed of 
so many different countries, the European 
Parliament carries out its business in several 
places. When all the members meet together— 
about one week a month—they gather in 
Strasbourg, France, where their debating cham- 
ber, the Hemicycle, is located. Roughly two 
weeks out of each month, members are in- 
volved in committee meetings, and those take 
place in Brussels, Belgium. The staff of the 
Parliament is headquartered in still a third lo- 
cation, in Luxembourg. The biggest job for the 
3,500-person staff is interpretation and transla- 
tion because there are eleven official languages 
of the European Parliament: Danish, Dutch, 
English, Finnish, French, German, Greek, 
Italian, Portuguese, Spanish, and Swedish. 
More official languages are sure to follow be- 
cause the EU is preparing to admit many new 
European countries to its membership. 

The members of the European Parliament are 
elected directly by voters in their home coun- 
tries. They run as members of political parties 
and they’re elected in a system of proportional 
representation, where each party above a min- 
imum threshold gets a percentage of seats 
roughly corresponding to the percentage of the 
popular vote won. Once in the European 
Parliament, members sit not with all their 
countrymen but with members of their politi- 
cal grouping. There are currently eight group- 
ings, each incorporating political parties of 









similar outlooks in the member countries. For 
example, one grouping is composed of the 
Green or pro-environment parties of Europe. 
Another encompasses socialist parties. 

The European Parliament reflects not just 
the growing interdependence of European 
countries but the growing interdependence of 
the world. The Parliament offers greater lever- 
age for Europe in the negotiations that are at 
the heart of contemporary world politics. The 
Parliament, for example, became involved in 
the banana war between the EU and the 
United States and other non-EU countries. 
The Parliament backed a system of tariffs and 
quotas to give advantage to producers from 
protectorates and former colonies of EU coun- 
tries. The Parliament has also been forceful in 
denouncing human rights abuses in other 
areas of the world. The greater size and pres- 
tige of the European Parliament add stature to 
efforts to try to force other countries to behave 
in a responsible and humane fashion. 

Although there is great potential for the 
European Parliament to become a central 
actor on the world’s stage, its power remains 
restricted by its member countries. They’ve 
placed numerous, significant constraints on 
the Parliament’s ability to act autonomously 
in European and international affairs. For ex- 
ample, the typical legislative process for bills 
before the Parliament requires that approval 
must also be gained from the Council of 
Ministers. The Council of Ministers is com- 
posed of the Cabinet secretaries of the mem- 
ber countries, and they meet in committees 
based on their area of expertise. For example, 
the health ministers of the countries meet to 
deliberate on EU Parliament legislation in the 
area of health policy. This process of codeci- 
sion between the two bodies means that the 
European Parliament cannot diverge too far 
from what the ruling parties in the member 
countries want. Europe may be marching to- 
ward greater interdependence, but concerns 
about sovereignty and nationalism still 
weigh heavily in the capitals of the fifteen 
member countries of the European Union. 
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spending bills came before Congress, legislators’ concern turned to what 
the bills would do for their district or state. Appropriations bills usually in- 
clude pork barrel projects that benefit specific districts or states and fur- 
ther add to any deficit. In a recent transportation bill, House Democrat 
Nita Lowey got a $4.5 million bus facility for Westchester County in New 
York. Her Republican colleague from New York, James Walsh, got $7 mil- 
lion for buses and transportation projects for Syracuse. One legislator de- 
fended the money earmarked for his district by declaring, “This project is 
not pork. This project is a vital infrastructure necessity.”°’ 

Projects such as these get into the budget through bargaining among 
members; as we saw earlier in this chapter, congressional norms encourage 
it. Members of Congress try to win projects and programs that will benefit 
their constituents and thus help them at election time. To win approval of 
such projects, members must be willing to vote for other legislators’ proj- 
ects in turn. Such a system obviously promotes pluralism (and spending). 

Critics have long contended that Congress would have to abandon plural- 
ism before the country would ever achieve a balanced budget. By 2000, how- 
ever, prosperity cured what politics couldn’t. Over the course of the Clinton 
years, the booming economy and the skyrocketing stock market produced a 
windfall of additional tax revenues. Remarkably, attention turned from the 
budget deficit to the budget surplus. As the 107th Congress deals with the 
surplus through a likely combination of spending increases and tax cuts, plu- 
ralist politics will continue to be a driving force. Interest groups will push leg- 
islators to adopt policies that will give seniors prescription drug benefits, 
public schools more funding, and various industries new tax breaks. 

It’s easy to conclude that the consequence of pluralism in Congress is a lot 
of unnecessary spending and tax loopholes. Yet many different constituen- 
cies are well served by an appropriations process that allows for pluralism. 
For the low-income residents of Syracuse and Westchester County, bus serv- 
ice is vital to their livelihood. Middle-class people drive their cars to work and 
couldn’t care less about their local bus system. But dishwashers, maids, and 
janitors pay taxes to fund the government, too, and they have a right to expect 
the government to care about the problems they have in getting to work. 

Proponents of pluralism also argue that the makeup of Congress gener- 
ally reflects that of the nation, that different members of Congress repre- 
sent farm areas, oil and gas areas, low-income inner cities, industrial areas, 
and so on. They point out that America itself is pluralistic, with a rich di- 
versity of economic, social, religious, and racial groups, and that even if 
one’s own representatives and senators don’t represent one’s particular 
viewpoint, it’s likely that someone in Congress does. 

In the 104th Congress (1995-1996), House Republicans engaged in a bold 
experiment to try to inject more majoritarianism into the political system. 
During the 1994 campaign, most Republican candidates for Congress told 
voters they were committed to passing a platform of policy proposals they 
called the “Contract with America.” If they took over control of the House 
from the Democrats, their “contract” with voters was their promise to enact 
these proposals. A Republican landslide that year gave the Republicans con- 
trol and, under the leadership of Speaker Newt Gingrich, almost all the bills 
incorporating Contract promises passed the House of Representatives. 

Ultimately this effort at majoritarian politics failed. Voters were generally 
unaware of the Contract with America during the campaign so they didn’t 
really endorse it. Gingrich and House Republicans misjudged the electorate, 
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believing voters were much more conservative than they were. Many of the 
Contract proposals died in the Senate, even though Republicans controlled 
that chamber too. Many Senate Republicans saw some of these proposals, 
such as some major regulatory reform bills that rolled back some environ- 
mental protections,.as bad politics. Other bills made it through the Senate 
but were vetoed by President Clinton, who recognized that public opinion 
did not support the Republicans’ objectives in their legislation. No more con- 
tracts were forthcoming from the Republicans in the subsequent elections. 
Majoritarianism isn’t completely absent in Congress. The rise in party 
unity discussed earlier reflects the increasing success of the congressional 
parties in defining political debate in terms of the basic philosophical di- 
visions between them. Still, policymaking in the House and the Senate re- 
mains more pluralistic than majoritarian in nature. 


Congress writes the laws of the land and attempts to oversee their imple- 
mentation. It helps to educate us about new issues as they appear on the 
political agenda. Most important, members of Congress represent us, 
working to see to it that interests from home and from around the country 
are heard throughout the policymaking process. 

We count on Congress to do so much that criticism about how well it 
does some things is inevitable. However, certain strengths are clear. The 
committee system fosters expertise; representatives and senators who 
know the most about particular issues have the most influence over them. 
And the structure of our electoral system keeps legislators in close touch 
with their constituents. 

Bargaining and compromise play important roles in the congressional pol- 
icymaking process. Some find this disquieting. They want less deal making 
and more adherence to principle. This thinking is in line with the desire for 
a more majoritarian democracy. Others defend the current system, arguing 
that the United States is a large, complex nation, and the policies that gov- 
ern it should be developed through bargaining among various interests. 

There is no clear-cut answer to whether a majoritarian or a pluralist leg- 
islative system provides better representation for voters. Our system is a 
mix of pluralism and majoritarianism. It serves minority interests that 
might otherwise be neglected or even harmed by an unthinking or uncar- 
ing majority. At the same time, congressional parties work to represent 
the broader interests of the American people. 
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> ™ Internet Exercises 
1. Welfare Reform and the Legislative Process 2. Committees: The Workhorses of the Congress 


Named in honor of President Thomas Jefferson and 
maintained by the Library of Congress, “Thomas” is 
perhaps the richest site on the Web for information 
about the United States Congress. The site is located at 
<thomas.loc.gov/>. >) 





e Use the “Bill Summary and Status” feature of 
Thomas to search the legislation debated in the 
104th Congress (1995-1996) for H.R. 4, a bill that 
was proposed to reform the nation’s welfare system. 
Once you have located H.R. 4, review the 
bill’s “Detailed Legislative Status” and “Floor/ 
Executive Actions.” 


e How does the information that you found here 
illustrate (1) the role that committees play in devel- 
oping legislation, (2) how bills can undergo signifi- 
cant changes even after committees have completed 
their work on them, and (3) the important role that 
the president plays in the legislative process? 


e Go back to the Thomas Web site and peruse the 
home pages for the committees of the House and the 
Senate, noting the jurisdictions of the committees 
you have chosen to view. (Hint: If you look carefully, 
you'll find a good summary of House committee ju- 
risdictions on the Thomas home page.) 


e Note in particular the role and jurisdictions of the 
House and Senate appropriations committees. 


e While the jurisdictional domains of these commit- 
tees appear relatively short compared to the other 
committees in Congress, many members of Congress 
and Congress-watchers consider Appropriations one 
of (if not the) most powerful committees in either 
chamber. How can they be so powerful if the list de- 
scribing their jurisdiction is so short? 
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I’M A UNITER, NOT A DIVIDER. During the 2000 campaign, George W. Bush repeated this 
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phrase like his personal mantra. He wanted to convey the idea that Al 
Gore couldn’t work with both parties in Congress. Bush argued that little 
had been done during the eight years of Clinton-Gore and that partisan- 
ship had gotten out of hand. In Bush’s mind, only he could solve this prob- 
lem. He wasn’t going to be president of only the groups of voters that 
supported him, nor was he going to be a president who ruled with a major- 
ity that overrode its opponents. Rather, he was going to be president of all 
the people. 

It’s a nice sentiment and good campaign rhetoric. Unfortunately for 
Bush, it’s not much more than that. Indeed, all candidates for president 
voice similar/platitudes during the campaign—Bush just said it more often 
and, seemingly, with more sincerity. In reality, presidents govern by tak- 
ing the majority of voters that put them in office and then try to expand 
their support by adding different groups of voters attracted to particular 
policies. Even if they take over without majority control of the Congress, 
presidents can still draw legitimacy from the majority of voters that put 
them in office. And even if they don’t get 50 percent or more of voters be- 
cause of a third-party candidate, they almost always get a majority of the 
two-party vote. 

But as George Bush took over the presidency, his party didn’t completely 
control the Congress, he didn’t win a majority of the voters overall, and he 
didn’t even win a majority of the two-party vote. Democratic candidate 
Gore won a half million more votes than Bush did. 

On January 20, 2001, as he drove up Pennsylvania Avenue to the Capitol 
to deliver his inaugural speech, Bush surely thought of the unifying theme 
he developed during the campaign and of the soothing words he would de- 
liver to the nation after he took the oath of office from Chief Justice 
William Rehnquist. That day he told the nation, “this is my solemn 
pledge: I will work to build a single nation of justice and opportunity.”! 

For all the eloquent words and soaring visions, Bush knew that he faced 
serious problems in governing the nation, problems that derived from the 
unusual nature of his victory. Fully 40 percent of the public did not believe 
that he won the election legitimately.? In Congress the Republicans had a 
narrow nine-vote margin in the House of Representatives. In the Senate 
there was an inherently unstable situation, with each party controlling 
fifty seats. Many recent presidents have faced a Congress that their party 
didn’t control and had been able to work productively with the legislative 
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branch anyway. All it took was a willingness to compromise and Bush 
prided himself, justifiably, on his ability to work with the Democrats in 
the Texas legislature while he was governor there.° 

Yet Bush knew that the Democrats in Congress were angry and were not 
particularly interestéd in being cooperative. While they’ve promised to work 
with the new president for the good of the country, theirs is a convenient 
rhetoric too. Many Democrats believe that the election was stolen from 
them, first by the Republican Party in Florida and then by a partisan Supreme 
Court. The Democrats were already looking forward to the 2002 midterm 
election, confident that they could gain a majority in the Senate and possibly 
take the House as well. Adding to Bush’s challenge, he took office at a time 
when the economy was softening and energy prices skyrocketing. 

Elections are about forming a majority to serve as the basis for govern- 
ing. As he took the oath of office however, Bush was nothing if not confi- 
dent. He strongly believed he beald lead oases. despite the unique 
nature of his election. A fter all, , he’s a uniter and not a 

In this chapter we will analyze ere idential leader looking at how | 
presidents try to muster majoritarian support for their goals. We'll also 
focus on several other important questions. What are the powers of the 
presidency? How is the president’s advisory system organized? How does 
the separation of powers between the executive and legislative branches 
affect public policy making? Finally, what are the particular issues and 
problems that presidents face in foreign affairs? 






When the presidency was created, the colonies had just fought a war of in- 
dependence; their reaction to British domination had focused on the auto- 
cratic rule of King George III. Thus, the delegates to the Constitutional 
Convention were extremely wary of unchecked power and were deter- 
mined not to create an all-powerful, dictatorial presidency. 

The delegates’ fear of a powerful presidency was counterbalanced by 
their desire for strong leadership. The Articles of Confederation—which 
did not provide for a single head of state—had failed to bind the states to- 
gether into a unified nation (see Chapter 3). In addition, the governors of 
the individual states had generally proved to be inadequate leaders be- 
cause they had few formal powers. The new nation was conspicuously? 
weak; its congress had no power to compel the states to obey its legisla- 
tion. The delegates knew they had to create some ee of effective execu- 

to provide fo: ional leadership withou 








Initial Conceptions of the Presidency 


Debates about the nature of the office began. Should there be one president 
or a presidential council or committee? Should the president be chosen by 
Congress and remain largely subservient to that body? The delegates gave | 
initial approval to a plan that called for a single executiv ive, chosen by_ 
Congress for a seven-year term and ineligible for reelection.‘ But some del- 
egates i be elected 


islative branch. 











MERE S mao 
We’ve Come to Praise Nixon 
and to Bury Him 


Richard Nixon, who served as 
president between 1969 and 
1974, died on April 22, 1994, 
and was buried a few days 
later with all living former 
presidents and their spouses 
in attendance. President 
Clinton, who had secretly 
consulted with Nixon after 
taking office, gave a generous 
eulogy and, in an allusion to 
Watergate, spoke to Nixon’s 
place in history by suggesting 
that “the day of judging 
President Nixon on anything 
less than his entire life and 
career come to a close.” 


Chel te ~ 
Aa. A BY 


The Constitutional Basis of Presidential Power 373 





of the delegates, they had imposed important limits on the presidency 
through the powers specifically delegated to Congress and the courts. 
Those counterbalancing powers would act as checks, or controls, on pres- 
idents who might try to expand the office beyond its proper bounds. 


The Powers of the President 


The requirements for the presidency are set forth in Article Il of the 
Constitution; the president must be a U.S.-born citizen, at least thirty-five 
years old, who has lived in the United States for a minimum of fourteen 
years. Article II also sets forth the responsibilities of presidents. In view of 
the importance of the office, the constitutional description of the presi- 
dent’s duties is surprisingly brief and vague. This vagueness has led to re- 
peated conflict about the limits of presidential power. 

The delegates undoubtedly had many reasons for the lack of precision in 
Article II. One likely explanation was the difficulty of providing and at the 
same time limiting presidential power. Furthermore, the framers of the 
Constitution had no model—no existing presidency—on which to base 
their description of the office. And, ironically, their description of the pres- 
idency might have been more precise if they had had less confidence in 
George Washington, the obvious choice for the first president. According 
to one account of the Constitutional Convention, “when Dr. Franklin pre- 
dicted on June 4 that ‘the first man put at thechelm will be a good one,’ 
every delegate knew perfectly well who that first good man would be.”° 
The delegates had great trust in Washington, they did not fear that he 
would try to misuse the office. 

The major duties and powers that the delegates listed for Washington 
and his successors can be summarized as follows: 


e Serve as administrative head of the nation. The Constitution gives lit- 
tle guidance on the president’s administrative duties. It states merely 
that “the executive Power shall be (vested in a President of the United 
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States of America” and that “he shall take Care that the Laws be faith- 
fully executed.” These imprecise directives have been interpreted to 
mean that the president is to supervise.and offer leadership to various 
departments, agencies, and programs created by Congress. In practice, a 
chief executive spends much more time making policy decisions for his 
cabinet departments and agencies than enforcing existing policies. 


° {Act as commander in chief of the military. In essence, the Constitution 
names the president as the highest-ranking officer in the armed forces. 
But it gives Congress the power to declare war. The framers no doubt in- 
tended Congress to control the president’s military power; nevertheless, 
presidents have initiated military action without the approval of 
Congress.° The entire Vietnam War was fought without a congressional 
declaration of war. 


lite este ae can call Congress into special session 
extraordinary Occasions,” although this has rarely been done. He 
must also periodically lon Congress of “the State of the Union.” 










\ gislation. The president can veto (disapprove) any bill or resolu- 
tion enacted by Congress, with the exception of joint resolutions that 
propose constitutional amendments. Congress can override a presiden- 
tial veto with a two-thirds vote in each house. 






Appoint various officials. The president has the authority to appoint 
ederal court judges, ambassadors, cabinet members, other key policy- 
makers, and many(lesser| officials. Many appointments are subject to 


Senate confirmation. 42,444 











. Make treaties. With the “Advice and Consent” of at least two-thirds of 
those senators voting at the time, the president can make treaties with 
foreign powers. The president is also to “receive Ambassadors,” a 
phrase that presidents have interpreted to mean the right to recognize 
other nations formally. 





» Grant pardons. The president can grant pardons to individuals who 
ave committed “Offenses against the United States, except in Cases of 
Impeachment.” 





THE EXPANSION OF 
PRESIDENTIAL POWER 





The framers’ limited conception of the president’s role has given way toa 
considerably more powerful interpretation. In this section, we look beyond ° 
the presidential responsibilities listed explicitly in the Constitution and 
examine the additional sources of power that presidents have used to 
expand the authority of the office. First, we look at the claims that 
presidents make about “inherent” powers implicit in the Constitution. 
Second, we turn to congressional grants of power to the executive branch. 
Third, we discuss the influence that comes from a president's political 
skills. Finally, we analyze how a president's popular support affects his © 
political power. 


The Inherent Powers ; 


Several presidents have expanded the power of the office by taking actions 
that exceeded commonly held notions of the president’s proper authority. 
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These men justified what they had done by saying that their actions fell 
within the inherent powers of the presidency. From this broad perspective, 
presidential power derives not only from those duties clearly outlined in 
Article II but also from inferences that may be drawn from the 
Constitution. 

When a president claims a power that has not been considered part of 
the chief executive’s authority, he forces Congress and the courts either to 


7 & 4 C i cd 5 - 
Sister rae kwies 1 [acquiesce|to his claim or to restrict it. When presidents succeed in claim- 
2) Step. 


ing a new power, they leave to their successors the legacy of a permanent 
expansion of presidential authority. Assertions of inherent powers have 
often come at critical points in the nation’s history. During the Civil War, 
for example, Abraham Lincoln issued several orders that exceeded the ac- 
cepted limits of presidential authority. One order increased the size of the 
armed forces well beyond the congressionally mandated ceiling, although 
the Constitution gives only Congress the power “to raise and support 
Armies.” And because military expenditures would then have exceeded 


~~~ militarylappropriations, Lincoln also acted tojusurp|the taxing and spend- 
— ing powers constitutionally onferred on] Congress. In another order, 


‘Lincoln instituted al blockade] of Southern ports, thereby committing acts 
of war against the Confederacy without the approval of Congress. 

Lincoln said the urgent nature of the South’s challenge to the Union 
forced him to act without waiting for congressional approval. His ration- 
ale was simple: “Was it possible to lose the nation and yet preserve the 

Constitution?”’ In other words, Lincoln (circumvented)the Constitution 
to save the nation. Subsequently, Congress and the Supreme Court ap- 
proved Lincoln’s actions. That approval gave added legitimacy to the the- 
ory of inherent powers—a theory that over time has transformed the 
presidency. 

Any president who lays claim to new authority runs the risk of being 
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(Andrew Jackson vetoed a bill reauthorizing a national bank, for exam- 
ple, he ordered (William Duané, his secretary of the treasury, to with- 
draw all federal deposits and place them in state banks. Duane refused, 
claiming that he was under the supervision of both Congress and the ex- 
ecutive branch; Jackson responded by firing him. The president’s action 
angered many members of Congress, who believed that Jackson had 
overstepped his constitutional bounds; the Constitution does not actu- 
ally state that a president may remove his cabinet secretaries. Although 








that prerogative is now taken for granted, Jackson’s presidency was 


weakened by the controversy. His censure] by the Senate was a slap in 


ut the facé, and he was|denouncedjeven by members of his own party. It 


Che 





took many years for the president’s right to remove cabinet officers to 
become widely accepted.® 


Congressional Delegation of Power 


Presidential power grows when presidents successfully challenge Congress, 
but in many instances Congress willingly delegates power to the executive 
branch. As the American public pressures the national government to solve 
various problems, Congress, through a process called delegation of powers, 
gives the executive branch more responsibility to administer programs 
that address those problems. One example of delegation of congressional 
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power occurred in the 1930s, during the Great Depression, when Congress 
gave Franklin Roosevelt’s administration wide latitude to do what it 
thought was necessary to solve the nation’s economic ills. 

When Congress concludes that the government needs flexibility in its 
approach to a problem, the president is often given great freedom in how or 
when to implement policies. Richard Nixon was given discretionary au- 
thority to impose a freeze on wages and prices in an effort to combat esca- 
lating inflation. If Congress had been forced to debate the timing of the 
freeze, merchants and manufacturers would surely have raised their prices 
in anticipation of the event. Instead, Nixon was able to act suddenly, im- 
posing the freeze without warning. (We discuss congressional delegation 
of authority to the executive branch in more detail in Chapter 13.) 

At other times, however, Congress believes that too much power has 
accumulated in the executive branch, and it enacts legislation to reassert 
congressional authority. During the 1970s, many representatives and 
senators agreed that Congress’s role in the American political system 
was declining, that presidents were exercising power that rightfully be- 
longed to the legislative branch. The most notable reaction was the en- 
actment of Nar Powers Resolution (1973), which was directed at 
ending the president’s ability to pursue armed conflict without explicit 
congressional approval. 





The President’s Power to Persuade 


A president’s influence in office comes not only from his assigned respon- 
sibilities but also from his political skills and from how effectively he uses 
the resources of his office. A classic analysis of the use of presidential re- 
sources is offered by Richard Neustadt in his book Presidential Power. 
Neustadt develops a model of how presidents gain, lose, or maintain their 
influence. His initial premise is simple enough: “Presidential power is the 
power to persuade.” Presidents, for all their resources—a skilled staff, ex- 
tensive media coverage of presidential actions, the great respect the coun- 
try holds for the office—must depend on others’ cooperation to get things 
done. Harry Truman echoed Neustadt’s premise when he said, “I sit here 
all day trying to persuade people to do the things they ought to have sense 
enough to do without my persuading them. . . . That’s all the powers of the 
President amount to.”!° 

Ability in bargaining, dealing with adversaries) and choosing priorities, 
according to Neustadt, separates above-average presidents from mediocre 
ones. A president must make wise choices about which policies to push 
and which to put aside until he can find more support. President Nixon de- 
scribed such decisions as a lot like poker. “I knew when to get out of a 
pot,” said Nixon. “I didn’t stick around when I didn’t have the cards.””!! 
The president must decide when to accept compromise and when to stand 
on principle. He must know when to go public and when to work behind 
the scenes. 

Often, a president faces a dilemma in which all the alternatives carry 
some risk. After Dwight Eisenhower took office in 1953, he had to decide 
how to deal with Joseph McCarthy, the Republican senator from Wisconsin 
who had been largely responsible for creating national hyst€ria bver alle- 
gations about communists in government. McCarthy had made many 
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wild, reckless charges, damaging several innocent people’s careers by ac- 
cusing them of communist sympathies. Many people expected Eisenhower 
to control McCarthy—not only because he was president but also because 
he was a fellow Republican. Yet Eisenhower, worrying about his own pop- 
ularity, chose not to confront him. He used a “hidden hand” strategy, 
working behind the scenes to weaken McCarthy. Politically, Eisenhower 
seems to have made the right choice; McCarthy soon discredited him- 
self.!2 However, Eisenhower’s performance can be criticized as weak 
moral leadership. If he had publicly denounced the senator, he might have 
ended the McCarthy witch hunt sooner. 

A president's political skills can be important in affecting outcomes in 
Congress. The chief executive cannot intervene in every legislative strug- 
gle. He must choose his battles carefully, then try to use the force of his 
personality and the prestige of his office to forge an agreement among dif- 
fering factions. When President Lyndon Johnson needed House 

(Appropriations)chair George Mahon (D.-TX) to support him on an issue, 
he called Mahon on the phone and he emphasized the value of Mahon hav- 
ing a good long-term relationship with him. Speaking slowly to let every 
point sink in, Johnson told Mahon, “I know one thing. ...I know I’m right 
on this... . 1know I mean more to you, . . . and Lubbock [Texas], . . . and 
your district, ... and your State, ... and your grandchildren, than Charlie 
Halleck [the Republican House leader] does.”'° In terms of getting mem- 
bers to vote a certain way, presidential influence is best described as tak- 
ing place “at the margins.” That is, presidents do not have the power to 
move consistently large numbers of votes one way or the other. They can, 
however, affect some votes—perhaps enough to affect the outcome of a 
closely fought piece of legislation." 

Neustadt stresses that a president’s influence is related to his profes- 
sional reputation and prestige. When a president pushes hard for a bill that 
Congress eventually defeats or emasculates, the president's reputation 1s 
hurt. The public perceives him as weak or as showing poor judgment, and 
Congress becomes even less likely to cooperate with him in the future. 
President Clinton was clearly damaged by his failure to gain passage of his 
ambitious plan to reform the nation’s health-care system. Yet presidents 
cannot easily avoid controversial bills, especially those meant to deliver on 
campaign promises. Clinton took risks with his strong support for contro- 
versial legislation such as\| NAFTA and handgun control measures, and he 
gained considerable respect for his efforts when these bills were enacted. 
One scholar describes the dilemma facing presidents this way: “Tf they risk 
big, they may gain big, but they are more likely to fail big. If they choose 
safe strategies, there is no doubt that they will be criticized for not seeking 
greater yields.” 

The importance of bargaining skills and the informal nature of presi- 
dential power has become so central to the study of the executive branch 
that recently some political scientists have felt it necessary to remind us 
that presidents’ formal powers are of consequence.!® Presidents have the 
authority to order actions or policy changes in many areas. Harry Truman 
ordered the racial integration of the armed services and Bill Clinton 
ordered that gays and lesbians be permitted to serve (though not openly) in 
the military. The institutional resources of the presidency enhance each 
president's ability to accomplish his goals.'” 
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The President and the Public 


Neustadt’s analysis suggests that a popular president is more persuasive 
than an unpopular one. A popular president has more power to persuade 
because he can use his public support as a resource in the bargaining 
process.'* Members of Congress who know that the president is highly 


_ popular back home have more incentive to cooperate with the administra- 


tion. If the president and his aides know that a member of Congress does 
not want to be seen as(hostilg to the president, they can apply more Jever- 
age\to achieve a favorable compromise in a legislative struggle. 

A familiar aspect of the modern presidency is the effort presidents de- 
vote to mobilizing public support for their programs. A president uses tele- 
vised addresses (and the media coverage surrounding them], remarks to 
reporters, and public appearances to speak directly to the American people 
and convince them of the wisdom of his policies. 

In recent years, presidents have increased their direct communication 
with the American people; as Figure 12.1 illustrates, the number of public 
presidential appearances has grown sharply since World War II. Obviously, 
modern technology has contributed to this growth. Nonetheless, the in- 
crease in public appearances and speeches represents something more 
than increased visibility for the president and his views. The power of the 
presidency has also changed fundamentally. During times when congres- 
sional leadership was weak and when political parties were in decline, ex- 
pectations of the presidency grew. Over the years, Americans have come 
to expect more of the president in terms of setting the national agenda and 
offering leadership to the Congress. i 

Presidential popularity is typically at its highest during a president’s 
first year in office. This “honeymoon period” affords the president a par- 
ticularly good opportunity to use public support to get some of his pro- 
grams through Congress.!” When Ronald Reagan made a televised appeal 
for support for a legislative proposal during his first year in office, some 
members of Congress received calls and letters running ten to one in favor 
of the president. At the beginning of his second term, however, congres- 
sional offices typically received an equal number of negative and positive 
responses after a Reagan appeal.”° Perhaps the positions he advocated were 
less attractive, but it was also clear that the public viewed Reagan witha 
more skeptical eye than it had four years earlier. 

Several factors generally explain the rise and fall in presidential popu- 
larity. First, public approval of the job done by a president is affected by 
economic conditions, such as inflation and unemployment. Voters hold 
presidents responsible for the state of the economy, although much of 
what happens in the economy is beyond presidents’ control. Second, a 
president is affected by{unanticipated events of all types that occur during 
his administration.21 When American embassy personnel were taken 
hostage in Teheran by militant anti-American Iranians, Jimmy Carter’s 
popularity soared. This “rally ‘round the flag” support for the president 
eventually gave way to frustration with his inability to gain the hostages’ 
release, and Carter’s popularity plummeted. The third factor that affects 
presidential popularity is American involvement in a wat. Lyndon 
Johnson, for example, suffered a loss of popularity during his escalation of 
the American effort in Vietnam.”2 
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Ser Presidents closely monitor their popularity because it is widely regarded 
aay ° as a basic report card on how well they are performing their duties. First- 
ahha term presidents are especially concerned about their popularity because 
Ae they are worried about their reelection prospects. Carter, Ford, and Bush, 
Sr., all unpopular at the time of their reelection campaign, were defeated in 
iy af their efforts to win another term. A president’s popularity can change dra- 
afte BRAN a matically during the course of a term. In the of the Gulf War, 


roughly nine in ten Americans approved of President Bush’s performance 
in office. A month before the 1992 election, however, fewer than four in 
ten Americans approved of Bush. 
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Like Father, Like Son 


The two George Bushes are 
the second set of father and 
son presidents. President John 
Quincy Adams (1825-1829) 
was the son of President John 
Adams (1797-1801). Two 
other pairs of presidents were 
related: Benjamin Harrison 
(1889-1893) was the grandson 
of William Henry Harrison 


(1841), and Theodore 


Roosevelt (1901-1909) and 


Franklin Roosevelt 
(1933-1945) were fifth 


cousins. 
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The strategy of leading by courting public opinion has considerable 
risks. It is not easy to move public opinion, and presidents who plan to use 
it as leverage in dealing with Congress are left highly vulnerable if public 
support for their position does not materialize. When Bill Clinton came 
into office, he was strongly predisposed toward governing by leading pub- 
lic opinion. His strategy worked poorly, though, because he was frequently 
unsuccessful in rallying the public to his side on issues crucial to his ad- 
ministration, such as national health insurance. After his first two years in 
office, he told an interviewer that the problems bedeviling his presidency 
were due to a failure to communicate: “What I’ve got to do is to spend 
more time communicating with the American people about what we've 
done and where we're going.””> Communicating with the public is crucial 
to a modern president's success, but so too is an ability to form bipartisan 
coalitions in Congress and broad interest group coalitions. Clinton’s ad- 
ministration suffered from shortcomings in these areas as well.24 

Presidents’ obsessive concern with public opinion can be defended as a 
means of furthering majoritarian democracy: the president tries to gauge 


’ what the people want so that he can offer policies that reflect popular pref- 


erences. As discussed in Chapter 2, responsiveness to the public’s views is 
a|bedrockjprinciple of democracy, and presidents should respond to public 
opinion as well as try to lead it.”> Some believe that presidents are too 
concerned about their popularity and are unwilling to champion unpopu- 
lar causes or take principled stands that may affect their poll ratings. 
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Commenting on the presidential polls that first became widely used dur- 
ing his term, Harry Truman said, “I wonder how far Moses would have 
gone if he’d taken a poll in Egypt?”””® 


THE ELECTORAL In his farewell address to the nation, Jimmy Carter lashed out at the 
CONNECTION interest groups that had (plagued his presidency. Interest groups, he said, 
ait ir “distort our purposes because the national interest is not always the sum 

\ 


of all our single or special interests.” Carter noted the president’s singular 
responsibility: “The president is the only elected official charged with 
representing all the people.”*’ Like all other presidents, Carter quickly 
recognized the dilemma of majoritarianism versus pluralism after he took 
office. The president must try to please countless separate constituencies 
while trying to do what is best for the whole country. 
It is easy to stand on the sidelines and say that presidents should always 
try to follow a majoritarian path, pursuing policies that reflect the prefer- 
bits ences of most citizens. However, simply by running for office, candidates 
Stan ~ align themselves with particular segments of the population. As a result of 
their electoral strategy, their identification with activists in their party, 
and their own political views, candidates come into office with an interest 
in pleasing some constituencies more than others. 

As the election campaign proceeds, each candidate tries to win votes 
from different groups of voters through his stand on various issues. Because 
issue stances can cut both ways—attracting some voters but driving others 
away—candidates may try to finesse an issue by being deliberately vague. 
Candidates sometimes hope that voters will put their own interpretations 
on ambiguous stances. If the tactic works, the candidate will attract some 
voters without offending others. During the 1968 campaign, Nixon said he 
was committed to ending the war in Vietnam but gave few details about 
how he would accomplish that end. He wanted to appeal not only to those 
who were in favor of military pressure against the North Vietnamese but 
also to those who wanted quick military disengagement.** Za th, 2-4 

But candidates cannot be deliberately vague about all issues. A candidate 
who is noncommittal on too many issues appearswishy-washy) And future 
presidents do not build their political careers without working strongly for 
and becoming associated with important issues and constituencies. 
Moreover, after the election is over, the winning candidate wants to claim 
mandate se), . Ae that he has been given a mandate, or endorsement, by the voters to carry 
An endorsement by voters. out the policies he campaigned on. Newly chosen presidents make a ma- 
Presidents sometimes argue they joritarian interpretation of the electoral process, claiming that their elec- 
eh Ate icy Rages igs ie tion-day victory is an expression of the direct will of the people. For such a 

claim to be credible, the candidate must have emphasized some specific is- 
sues during the campaign and offered some distinctive solutions. 

Mandates tend to be more rhetorical than real.” Although presidents 
claim that the votes they receive at the polls are expressions of support for 
their policy proposals, more dispassionate observers usually find it diffi- 
cult to document concrete evidence of broad public support for the range 
of specific policies a winning candidate wants to pursue. As noted in the 
opening of this chapter, President George W. Bush entered office without 
even the illusion of a mandate. Consequently, in advocating his program, 
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Divided government exists 
when one party controls the 
White House and the other 
party controls one or both 
houses of Congress. Earlier in 
this century, divided govern- 
ment was rare. In recent years, 
however, it has become 
common. 

Source: Updated from James A. 
Thurber, “An Introduction to 
Presidential-Congressional Rivalry,” 
in Rivals of Power, ed. James A. 
Thurber, pp. 8-9. Copyright © 1996. 
Used by permission of CQ Press. 
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divided government 

The situation in which one party 
controls the White House and the 
other controls at least one house 
of Congress. 














Year President Senate House 
1901-1903 R R R 
1903-1905 R R R 
1905-1907 R R R 
1907-1909 R R R 
909-1911 R R a 
D D 1) 
1915-1917 Dies D D 
1917-1919 eae D : 1B) 
















: R 
1923-1925 R R R 
1925-1927 R R R 
1927-1929 R R R 
1929-1931 R R R 






1933-1935 D 
1935-1937 D 
1937-1939 D 
1939-1941 D 
1941-1943 D 
1943-1945 D 
1945-1947 D 






1949-1951 D 
1951-1953 D 
1953-1955 R 








he has emphasized national unity and bipartisanship instead of popular 
support. Even when a president wins a clear majority of the popular vote, 
the voters’ public policy preferences can be muddy. 

A central reason why it is difficult to read the president's political tea 
leaves from election results is that the president is elected independently 


~of Congress. Often this leads to divided government, with one party con- 


trolling the-White House and the other party controlling at least one house 
of Congress. This may seem politically Schizophrenio, with the electorate 
saying one thing by electing a president from one party and another by its 
vote for legislators of the other party. This does not appear to bother the 
American people, however: polls often show that the public feels it is de- 
sirable for control of the government to be divided between Republicans 
and Democrats.”° 

While voters tell pollsters that they prefer divided government, whether 
they intentionally mark their ballot to try to bring that about is another— 
and very complicated—question. An individual can believe that it’s better 
overall for the country if the Republicans control one branch and the 


The Electoral Connection 383 





ae EAS SP SSS SS SS 


Year 3 President Senate House 





1955-1957 
1957-1959 
1959-1961 
1961-1963 
1963-1965 
1965-1967 
1967-1969 
1969-1971 
1971-1973 
1973-1975 
1975-1977 
1977-1979 
1979-1981 
1981-1983 
1983-1985 
1985-1987 
1987-1989 
1989-1991 ~ 
1991-1993 
1993-1995 
1995-1997 
1997-1999 
1999-2001 
2001-2003 


BaAOUUUMABUUUOUUUUUUUUU 


” Tied* 


RODUUP AA AAAUUAAAZOUUUUAAR 
Wem AOUUUUUUUUOOUUUUUUUUU 


nnn nnn EE 
[] Unified party control of government 

[] Divided party control of government 

* Initially, Republicans maintained nominal control because Vice President Cheney could break a tie. 
Democrats took control after Senator James Jeffords of Vermont announced, in May 2001, that he was 
leaving the Republican Party and would serve as an independent. 


Democrats another, but that doesn’t mean that person will vote with that 
idea as a guide. Political scientists who have tried to determine voters’ in- 
tent on this basis do not agree about whether voters intentionally try to 
elect divided government.*! As Table 12.1 shows, divided government has 
become more and more frequent. 

Voters appear to use quite different criteria when choosing a president 
than they do when choosing congressional representatives. As one scholar 
has noted, “Presidential candidates are evaluated according to their views 

ben 23h on national issues and their;competence)in dealing with national problems. 
bis OF Congressional candidates are evaluated on their personal character and ex- 
perience and on their devotion to district services and local issues.” 

Congressional independence is at the heart of why contemporary presi- 
dents work so hard to gain public support for their policies.*? Without a 
strong base of representatives and senators who feel their election was tied to 
his, a president often feels that he needs to win in the court of public opinion. 
Favorable public opinion can help a president build¢¢onsensus-in a highly 
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12.1 A Landslide for Sharon but a Divided Israeli Parliament 





Unlike the United States presidential election 
just a few months earlier, there was no question 
as to who won the February 2001 Israeli elec- 
tion. Challenger Ariel Sharon crushed incum- 
bent Prime Minister Ehud Barak 62.5 to 37.4 
percent. Despite his overwhelming landslide, 
Sharon’s victory stood apart from his party’s 
standing in the legislature. As in the United 
States, voters in Israel make separate selections 
for their executive leader (prime minister) and 
for their legislators. This contrasts with most 
parliamentary systems, where the prime min- 
ister is simply the leader of the majority party 
in the legislature. 

In Israel the electoral system is designed so 
that usually the prime minister and the 
members of the Knesset (the legislature) will 
be chosen at the same time. A session of the 
Knesset can last four years, though a prime 
minister can dissolve it and call for early 
elections. Also, the Knesset can essentially 
dissolve itself by letting the government fall 
on a vote of no confidence. The 2001 contest 
was precipitated, however, when Barak re- 
signed his prime ministership and a new 
election was necessary. Under these circum- 
stances no accompanying legislative election 
was required, and after the election Sharon 






























inherited the same Knesset that Barak left 
behind. 

To call Israel a multiparty system hardly does 
justice to the term. Seventeen different political 
parties hold seats in the current Knesset. There 
are no districts or states that candidates com- 
pete in—everyone runs on a nationwide basis. 
When voters go to the polls they cast a ballot for 
one party. If a party obtains enough votes to 
elect just one person to the Knesset, the person 
listed number one on that party’s list goes to the 
parliament. The country uses a proportional 
representation system, so if a party gets 15 per- 
cent of the vote, it gets roughly 15 percent of the 
seats. An unusual feature of Israel’s electoral 
system is its low threshold for a party to win 


- seats. A party whose list wins just 1.5 percent of 


the national vote is guaranteed a seat in the leg- 
islature. Most parliamentary systems require a 
higher threshold to discourage small parties 
from splintering the legislature. 

The Knesset has 120 members and a govern- 
ment is formed when at least 61 members com- 
mit to becoming part of the ruling coalition. 
Not surprisingly, forming a government out of 
seventeen parties is no small task. After the 
2001 election, the largest party in the Knesset 
was Barak’s Labor Party, which had just 





independent legislative branch. Scholars are divided about the impact of 
divided government. One study showed that just as much significant legisla- 
tion gets passed and signed into law when there is divided government as 
when one party controls both the White House and Congress.** Using differ- 
ent approaches, other scholars have shown that divided governments are in 
fact less productive than unified ones.*° Despite these differences in the 
scholarly literature, political scientists generally don’t believe that divided 
government produces gridlock, a situation in which government is incapable 
of acting on important policy issues.** There is a strong tradition of bipartisan 
policymaking in Congress that facilitates cooperation when the government 
is divided. The rising partisanship in Congress (recall Figure 11.3) may, how- 
ever, make divided government more of a problem. 

A parliamentary system, in which the legislative and executive 
branches are united, might seem the logical solution to the problem of 


gridlock 

A situation in which government is 
incapable of acting on important 
issues, usually because of divided 
government. 
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twenty-six seats. Sharon’s own party, Likud, 
had only nineteen seats. Ten of the other par- 
ties had five seats or less, so forming a govern- 
ment is a process of building a coalition of 
strange bedfellows. Small parties of just a few 
members can exert enormous leverage over the 
government, demanding significant conces- 
sions from the prime minister even though 
their support nationwide is modest. 

Although his margin of victory was impres- 
sive, Sharon still faces a bitterly divided 
country. The central issue in the election was 
Barak’s bargaining with Palestinian leader 


Yasser Arafat. Before the year 2000 was out, 
negotiations between the two, aided by the 
Clinton administration, moved the peace 
process tantalizingly close to a resolution 
over the most contentious issues. In Septem- 
ber, Sharon ignited a firestorm of controversy 
when he led a large security detail to the 
grounds of the Aksa Mosque in Jerusalem’s 
old city. This is the site where it is said that 
Muhammad ascended to heaven and it is re- 
vered by Muslims worldwide. The site is no 
less venerated by Jews, because it was the 
location of the first and second temples. 

Sharon’s inflammatory act led to violence by 
the Palestinians against Jews and violence by 
the Israeli government against Palestinians in 
response. Support for Barak and the peace 
process declined and with his government tee- 
tering, Barak decided to resign rather than call 
for new elections for both the Knesset and 
prime minister. The 72-year-old Sharon, with a 
long career in the military, was much more 
hawkish than Barak and promised to pull back 
what Barak had offered in peace proposals to 
Arafat. The voters clearly preferred Sharon’s 
harder line. How this affects the peace process 
remains to be seen. With the structure of the 
Israeli electoral system and the current 
makeup of the Knesset, Sharon is traversing a 
high wire with no net below. 




































divided government. In parliamentary systems, however, the ruling gov- 
ernment is sometimes internally divided because it is composed of a coali- 
tion of various political parties (see Compared with What? 12.1 re es 
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THE EXECUTIVE 


BRANCH 


ESTABLISHMENT 


As the president tries to maintain t 


he support of his electoral coalition 


for the policies he pursues, he draws on the extensive resources of the 


executive branch of government. The president has a White House staff 


that helps him formulate policy. The vice president is another resource; 
his duties within the administration vary according to his relationship 
with the president. The president’s cabinet secretaries—the heads of 
the major departments of the national government—play a number of 
roles, including the critical function of administering the programs that 
fall within their jurisdictions. Effective presidents think strategically 
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Executive Office of the 
President 

The president's executive aides 
and their staffs; the extended 
White House executive 
establishment. 
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about how best to use the resources available to them. Each must find 
ways to organize structures and processes that best suit his management 
style.’ 


The Executive Office of the President 


The president depends heavily on key aides. They advise him on crucial 
political choices, devise the general strategies the administration will fol- 
low in pursuing congressional and public support, and control access to 
the president to ensure that he has enough time for his most important 
tasks. Consequently, he needs to trust and respect these top staffers; many_ 
in a president’s inner circle of assistants are long-time associates. The 
president’s personal staff constitutes the White House Office. 

Presidents typically have a chief of staff, who may be a first among 
equals or, in some administrations, the unquestioned leader of the staff. 
H. R. Haldeman, Richard Nixon’s chief of staff, played the stronger role. 
He ran a highly disciplined operation, frequently prodding staff members 
to work harder and faster. Haldeman also felt that part of his role was to 
take the heat for the president by assuming responsibility for many of the 
administration’s unpopular decisions: “Every president needs a son of a 
bitch, and I’m Nixon’s.”38 Hamilton Jordan, President Carter's chief of 
staff, was at the other end of the spectrum: Carter did not give him the au- 
thority to administer the White House with a strong hand. 

Presidents also have a national security adviser to provide daily brief- 
ings on foreign and military affairs and longer-range analyses of issues con- 
fronting the administration. The Council of Economic Advisers is also 
located in the White House. Senior domestic policy advisers help deter- 
mine the administration’s basic approach to areas such as health, educa- 
tion, and social services. 

Below these top aides are the large staffs that serve them and the presi- 
dent. These staffs are organized around certain specialties. Some staff 
members work on political matters, such as communicating with interest 
groups, maintaining relations with ethnic and religious minorities, and 
managing party affairs. One staff deals exclusively with the media, and a 
legislative liaison staff lobbies the Congress for the administration. The — 
large Office of Management and Budget (OMB) analyzes budget requests, — 
is involved in the policymaking process, and examines agency manage- 
ment practices. This extended White House executive establishment, in- 
cluding the White House Office, is known as the Executive Office of the. 
President. The Executive Office employs close to 1,600 individuals and 
has an annual budget of nearly $374 million® 

No one agrees about a “right way” for a president to organize his White 
House staff. Dwight Eisenhower, for example, a former general, wanted 
clear lines of authority and eaeiarchical saeco that mirrored a military 
command. One factor that influences how a president uses his senior staff is 
the degree to which he delegates authority to them. Cartedimmersed|him- | 
self in the policymaking process to ensure that he made all the significant 
decisions himself. Early in his administration, he told his staff, “Unless — 
there’s a holocaust, I'll take care of everything the same day it comes in.’ _ 

When Bill Clinton took over the White House, he instituted a loose staff 
structure that gave many top staffers direct access to him. Clinton made a 
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* 
A Heartbeat Away 


Dick Cheney emerged quickly 
as a major influence in the 
new Bush administration and 
the President has relied on 
him in many areas. A princi- 
pal responsibility has been to 
lead a task force developing 
the administration’s energy 
policy. One nagging concern, 
however, has been Cheney’s 
health. He’s had a number of 
heart attacks, most recently 
right after the election in 
2000. 





surprising (and questionable) choice for his chief of staff, Mack McLarty. 
McLarty, a friend of Clinton since childhood and a successful Arkansas busi- 
nessman, had no Washington experience. This appointment seemed to sug- 
gest that Clinton really wanted to be his own chief of staff, deeply involved in 
the nuts and bolts of White House policymaking. Indeed, as the White House 
planned the president’s program during the first year, “Clinton found no de- 
tail too small for his attention.”*! McLarty was soon moved aside and new 
staff aides imposed a much more tightly run White House Office. 
4 Bais eX = RH. UL George W. Bush has a different management philosophy than Clinton. 
\ a As governor of Texas, he spent relatively little time reading policy docu- 
ments and making policy decisions. He was more willing to spend time on 
lobbying legislators to get his policies enacted.” Whether his presidential 
staff, led by Chief of Staff Andrew Card, will try to push him toward dif- 
ferent priorities is unclear at this writing. Presidents must ensure that 
staff members feel comfortable telling him things he may not want to 
hear. Telling the president of the United States he is misguided on some- 
thing is not an easy thing to do--George Stephanopoulos, a close aide to 
‘ President Clinton, acknowledged frankly in his memoirs that he was too 
(in 4 rei fii ne _____ eager to{ingratiate himself with Clinton because he saw himself in acom- 
+) petitive position with other staff aides. In (retrospect, he realizes that he 
Wi At coussely Ww should have confronted Clinton early in the 1992 campaign about his infi- 
X99 Ul %, PhIUK delity. But says Stephanopoulos, “I needed Clinton to see me as his de- 
fender, not his interrogator, which made me, of course, his(enabler.)’*8 


A Bar AL ear ee d 
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The Vice President 


The vice president’s primary function is to serve as standby equipment. 
Only a heartbeat from the presidency itself, vice presidents must be ready 
and able to take over the presidency if anything happens to the president 
during his term in office. Traditionally, vice presidents have not been used 
in any important advisory capacity. Instead, presidents tend to give them 
political chores—campaigning, fundraising, and “stroking” the party 
faithful. This is often the case because vice presidential candidates are 
chosen for reasons that have more to do with the political campaign than 
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cabinet 

A group of presidential advisers; 
the heads of the executive depart- 
ments and other key officials. 
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with governing the nation. Richard Nixon chose the little-known gov- 
ernor of Maryland, Spiro Agnew, to be his vice-presidential candidate and 
assigned Agnew to play the same role Nixon had under Dwight 
Eisenhower—that of a political hatchet man who went after the Democrats. 
President Carter broke the usual pattern of relegating the vice president 
to political chores; he relied heavily on his vice president, Walter Mondale. 
Carter was wise enough to recognize that Mondale’s experience in the 
Senate could be of great value to him, especially because Carter had never 
served in Congress. Al Gore played a significant role in the Clinton admin- 
istration and was one of the president’s most influential advisers. The new 
vice president, Dick Cheney, comes to the office with impressive qualifica- 
tions as a former member of the House of Representatives, presidential 
chief of staff, Secretary of Defense, and head of Halliburton, a very large oil 
services corporation. It’s clear that President Bush has a great deal of confi- 
dence in him and that he will be a major force within the administration. 


The Cabinet 


The president’s cabinet is composed of the heads of the departments of the 
executive branch and a small number of other key officials, such as the head 
of the Office of Management and Budget and the ambassador to 
the United Nations. The cabinet has expanded greatly since George 
BOSS sie formed his first cabinet, he! pooiudes 







In ee the members of the cabinet constitute an advisory = ain that 
meets with the president to debate major policy decisions. In practice, 
however, cabinet meetings have been described as “vapid non-events in 
which there has been a deliberate non-exchange of information as part of a 
process of mutual nonconsultation.”** One Carter cabinet member called 
the meetings “adult Show- ; 











iy Cone: Cincn: s attorney general, Janet 
Ben for AIRETS adhoc she was respected by the public for her inde- 
pendence, she had—at best—acprickly relationship with Clinton. News- 
paper reports suggested that the president wanted to replace her after his 
1996 victory, but she chose not to resign, and considering the number of 
investis ations of the president then hie ee he could not ae her. 
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ATS alr 
Cabinet Selections 


Shortly before taking office 
President Bush (with Vice 
President Cheney at left) 
made a series of introductions 
of the new members of his 
cabinet. Pictured here are four 
of his choices (from right to 
left): Tommy Thompson (gov- 
ernor of Wisconsin), secretary 
of Health and Human 
Services; Anthony Principi 
(businessman and Vietnam 
veteran), secretary of Veterans 
Affairs; Gale Norton (former 
Colorado attorney general), 
secretary of the Interior; and 
Rod Paige (Houston superin- 
tendent of schools), secretary 
of Education. 





a 


be pulled in different directions by the wishes of the president and those of 
their clientele groups, staffers in the White House Office are likely to see 
themselves as being responsible to the president alone. Despite periodic 
calls for the cabinet to be a collective decision-making body, cabinet meet- 
ings seem doomed to be little more than academic exercises. In practice, 


fd der %nFh presidents prefer the flexibility of ad hoc groups, specialized White House 
° staffs, and the advisers and cabinet secretaries with whom they feel most 
comfortable. 


More broadly, presidents use their personal staff and the large Executive 
Office of the President to centralize control over the entire executive 
branch. The vast size of the executive branch and the number and complex- 
ity of decisions that must be made each day pose a challenge for the White 
House. Each president must be careful to appoint people to top administra- 
tion positions who are not merely competent but also passionate about the 
president's goals and skillful enough to lead others in the executive branch 
to fight for the president’s program instead of their own agendas. Ronald 
Reagan was especially good at communicating to his top appointees clear 
ideological principles that they were to follow in shaping administration 
policy. To fulfill more of their political goals and policy preferences, modern 
presidents have given their various staffs more responsibility for overseeing 
decision making throughout the executive branch.”° 


THE PRESIDENT AS With an election behind him and the resources of his office at hand, a presi- 
NATIONAL LEADER dent is ready to lead the nation. Although not every president’s leadership is 
acclaimed,\each president enters office with a general vision of how 
government should approach policy issues. During his term, a president 

“lay ara spends much of his time trying to get Congress to enact legislation that 
18 pra Se, App laud reflects his general philosophy and specific policy preferences. 
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From Political Values... 


Presidents differ greatly in their views of the role of government. Lyndon 
Johnson had a strong liberal ideology concerning domestic affairs. He 
believed that government has a responsibility to help disadvantaged 
Americans. Johnson described his vision of justice in his inaugural address: 


Justice was the promise that all who made the journey would share in 
the fruits of the land. 

In a land of wealth, families must not live in hopeless poverty. In a land 
rich in harvest, children just must not go hungry. In a land of healing mir- 
acles, neighbors must not suffer and die untended. In a great land of learn- 
ing and scholars, young people must be taught to read and write. 

For [the] more than thirty years that I have served this nation, I have be- 
lieved that this injustice to our people, this waste of our resources, was 
our real enemy. For thirty years or more, with the resources I have had, I 
have vigilantly fought against it.*” 





Johnson used justice and injustice as code for equality and inequality. 
He used them six times in his speech; he used freedom only twice. Johnson 
used his popularity, his skills, and the resources of his office to press for a 
“just” America—a “Great Society.” A rcl\on ILE 

To achieve his Great Society, Johnson sent Congress an(unprecedented) 
package of liberal legislation. He launched projects such as the Job Corps 
(which created centers and camps offering vocational training and work 
experience to youths aged sixteen to twenty-one], Medicare (which pro- 
vided medical care for the elderly), and the National Teacher Corps (which 
paid teachers to work in impoverished neighborhoods). Supported by huge 
Democratic majorities in Congress during 1965 and 1966, he had tremen- 
dous success getting his proposals through. Liberalism was in full swing. 

In 1985, exactly twenty years after Johnson’s inaugural speech, Ronald 
Reagan took his oath of office for the second time. Addressing the nation, 
Reagan reasserted his conservative philosophy. He emphasized freedom, 
using the term fourteen times, and failed to mention justice or equality 
once. In the following excerpts, we have italicized the term freedom for 
easy reference: 





' By 1980, we knew it was time to renew our faith, to strive with all our 
strength toward the ultimate in individual freedom consistent with an or- 
derly society. ... We will not rest until every American enjoys the fullness 
of freedom, dignity, and opportunity as our birthright... . Americans... 
turned the tide of history away from totalitarian darkness and into the 
warm sunlight of human freedom. . . . Let history say of us, these were 
golden years—when the American Revolution was reborn, when freedom 
gained new life, when America reached for her best. . . . Freedom and in- 
centives unleash the drive and entrepreneurial genius that are at the core 
of human progress. . . . From new freedom will spring new opportunities 
for growth. .. . Yet history has shown that peace does not come, nor will 
our freedom be preserved by goodwill alone. There are those in the world 
who scorn our vision of human dignity and freedom. ... Human freedom 
is on the march, and nowhere more so than in our own hemisphere. 
Freedom is one of the deepest and noblest aspirations of the human 
spirit. ... America must remain freedom’s staunchest friend, for freedom 
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Different Visions 


Lyndon Johnson and Ronald 
Reagan had strikingly differ- 
ent visions of American 
democracy and what their 
goals should be as president. 
Johnson was committed to 
equality for all and major civil 
tights laws are among the 
most important legacies of his 
administration. He’s pictured 
here signing the 1964 Civil 
Rights Act. Reagan was de- 
voted to reducing the size of 
government so as to enhance 
our freedom. He worked hard 
to reduce both taxes and 
spending. 





is our best ally. .. . Every victory for human freedom will be a victory for 
world peace. ... One people under God, dedicated to the dream of freedom 
that He has placed in the human heart.** 


Reagan turned Johnson’s philosophy on its head, declaring that “gov- 
ernment is not the solution to our problem. Government is the problem.” 
During his presidency, Reagan worked to undo many welfare and social 
service programs and cut funding for programs such as the Job Corps and 
food stamps. By the end of his term, there had been a fundamental shift in 
federal spending, with sharp increases in defense spending and “decreases 
in federal social programs [which] served to defend Democratic interests 
and constituencies.’*” 

Although Johnson and Reagan had well-defined political philosophies 
and communicated a clear vision of where they wanted to lead the coun- 
try, not all presidents move strongly toward one ideological position. 
George W. Bush’s inaugural speech in 2001 struck the themes of equality 
and freedom about evenly. Interestingly, he talked more about civil soci- 
ety and community.™ It’s too early to tell whether this communitarian 
rhetoric will come to define his administration, but it’s clear that he doesn’t 
want to be confined by traditional conservative ideology. 


... To Policy Agenda 


The roots of particular policy proposals, then, can be traced to the more 
general political ideology of the president. Presidential candidates out- 
line that philosophy of government during their campaign for the White 
House. As Figure 12.2 illustrates, when presidential candidates give 
their acceptance speech at their nominating convention, they are in- 
creasingly likely to discuss their policy goals in terms of appeals to dif- 
ferent interest groups. Over time, presidential candidates have been 
increasingly likely to make appeals for support that reflect a pluralist 
view of American politics. 
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This graph shows the results 
of an analysis of the accep- 
tance speeches of both 
Republican and Democratic 
presidential nominees from 
1948 to 1992 at their national 
party conventions. It was 
noted each time the nominee 
appealed to an interest group 
constituency in this widely 
followed speech, and a 
summary count was 
produced. Interest group 
appeals are up sharply for 
both of the parties. 

Source: Jeffrey M. Berry and 
Deborah Schildkraut, “Citizen 
Groups, Political Parties, and 
Electoral Coalitions,” in Anne 
Costain and Andrew McFarland, 
eds., Social Movements and 
American Political Institutions 
(Boulder, Colo.: Rowman and 
Littlefield, 1998), p. 145. 
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When the hot rhetoric of the presidential campaign meets the cold real- 
ity of what is possible in Washington, the newly elected president must 
make some hard choices about what to push for during the coming term. 
These choices are reflected in the bills the president submits to Congress, 
as well as in the degree to which he works for their passage. The presi- 
dent’s bills, introduced by his allies in the House and Senate, always re- 
ceive a good deal of initial attention. In the words of one Washington 
lobbyist, “When a president sends up a bill, it takes first place in the 


Tky ue (queue) All other bills take second place, 


The president's role in legislative leadership is largely a twentieth-century 
phenomenon. Not until the Budget and Accounting Act of 1921 did executive 
branch departments and agencies have to clear their proposed budget bills 
with the White House. Before this, the president did not even coordinate pro- 
posals for how much the executive branch would spend on all the programs it 
administered. Later, Franklin D. Roosevelt required that all major legislative 
proposals by an agency or department be cleared by the White House. No 
longer could a department submit a bill without White House support.°? 

Roosevelt’s influence on the relationship between the president and 
Congress went far beyond this new administrative arrangement. With the 
nation in the midst of the Great Depression, Roosevelt began his first term 
in 1933 with an ambitious array of legislative proposals. During the first 
100 days Congress was in session, it enacted fifteen significant laws, in- 
cluding the Agricultural Adjustment Act, the act creating the Civilian 
Conservation Corps, and the National Industrial Recovery Act. Never had 
a president demanded—and received—so much from Congress. Roose- 
velt’s legacy was that the president wouldh provide aggressive 
leadership of Congress through his own legislative program. 
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Chief Lobbyist 


When Franklin D. Roosevelt and Harry Truman first became heavily 
involved in preparing legislative packages, political scientists typically 
described the process as one in which “the president proposes and 


legislative liaison staff 
Those people who compose the 
communications link between the 
White House and Congress, 
advising the president or cabinet 
secretaries on the status of 
pending legislation. 
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Congress disposes.” In other words, once the president sends his legisla- 
tion to Capitol Hill, Congress decides what to do with it. Over time, 
though, presidents have become increasingly active in all stages of the leg- 
islative process. The president is expected not only to propose legislation 
but also to make sure that it passes. Generally, a president has the most 
success at this task during his first year in office (see Figure 12.3). 

The president’s efforts to influence Congress are reinforced by the work 
of his legislative liaison staff. All departments and major agencies have 
legislative specialists as well. These department and agency people work 
with the White House liaison staff to coordinate the administration’s lob- 
bying on major issues. 

The legislative liaison staff is the communications link between the 
White House and Congress. As a bill slowly makes its way through 
Congress, liaison staffers advise the president or a cabinet secretary on the 
problems that emerge. They specify what parts of a bill are in trouble and 
may have to be modified or dropped. They tell their boss what amendments 
are likely to be offered, which members of Congress need to be lobbied, and 
what the bill’s chances for passage are with or without certain provisions. 
Decisions on how the administration will respond to such developments 
must then be reached. For example, when the Reagan White House realized 
that it was still a few votes short of victory on a budget bill in the House, it 
reversed its opposition to a sugar price-support bill. This attracted the votes. 
of representatives from Louisiana and Florida, two sugar-growing states, for 
the budget bill. The White House would not call what happened a deal, but 
it noted that “adjustments and considerations” had been made.” Still, not 
all demands from legislators can be met. As one legislative liaison aide 
noted, “One of our problems is that we have to tell people ‘no’ a lot.” 

A certain amount of the president’s job consists of stereotypical arm 
twisting—pushing reluctant legislators to vote a certain way. Yet most 
day-in, day-out interactions between the White House and Congress tend 


- to be more subtle, with the liaison staff trying to build consensus by work- 


ing cooperatively with legislators. When a congressional committee is 
working on a bill, liaison people talk to committee members individually 
to see what concerns they have and to help fashion a compromise if some 
differ with the president’s position. This type of quiet negotiation disap- 
peared during the 1995-1996 session of Congress, when the new 
Republican majority in the House, heady with excitement at controlling 
the chamber for the first time in forty years, briefly let the government 
shut down on two occasions rather than bargain with the president. More 
typically, even when partisanship is running high, quiet negotiations con- 
tinue.°> For President Bush, a key task is to keep the conservative wing of 
the party on board while he cuts deals with cenuist DAROGte 

The White House also works directly with interest groups in its efforts 
to build support for legislation. Presidential aides hope key lobbyists will 
activate the most effective lobbyists of all: the voters back home. Interest 
groups can quickly reach the constituents who are most concerned about 
a bill, using their communications network to mobilize members to write, 
call, or e-mail their members of Congress. There are so many interest 
groups in our pluralist political system that they could easily overload the 
White House with their demands. Consequently, except for those groups 
most important to the president, lobbies tend to be granted access only 
when the White House needs them to activate public opinion.*” 
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Presidents vary considerably in their ability to convince Congress to enact the legis- 
lation they send to Capitol Hill. Generally, presidents have their greatest success 

in Congress during their “honeymoon,” the period immediately following their 
inauguration. As this figure demonstrates, Presidents Reagan, Bush, and Clinton all 
did well during their first year in office. President Clinton fared best, and in a sense 
he even had an extended honeymoon into his second year, but he was the only one of 
the three-who sent legislation to a Congress controlled by his own party. Note the 
dramatic change in Clinton’s fortunes in 1995, when he had to cope with a 
Republican Congress. 


Source: CQ Weekly, various issues. 


Although much of the liaison staff’s work with Congress is done in a co- 
operative spirit, agreement cannot always be reached. When Congress 
passes a bill the president opposes, he may veto it and send it back to 
Congress; as we noted earlier, Congress can override a veto with a two- 
thirds majority of those voting in each house. Presidents use their veto 
power ae but the threat that a president will veto an unacceptable 
bill increases his bargaining leverage with members of Congress. We have 
also seen that a president's leverage with Congress is related to his stand- 
ing with the American people. The ability of the president and his liaison 
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staff to bargain with members of Congress is enhanced when he is riding 
high in the public opinion polls and hindered when the public is critical of 
his performance.*® 


Party Leader 


Part of the president's job is to lead his party. This is very much an infor- 
mal duty, with no prescribed tasks. In this respect, American presidents 
are considerably different from European prime ministers, who are the for- 
mal leader of their party in the national legislature as well as the head of 
their government. In the American system, a president and members of 
his party in Congress can clearly take very different positions on the is- 
sues before them. When President Clinton reached agreement with 
Republican congressional leaders on a balanced budget deal, it provoked a 
great deal of controversy within the Democratic party. Many congres- 
sional Democrats refused to join in the balanced-budget celebration; they 
thought the president had betrayed the party’s ideals by trimming 
Medicare and taxes on the wealthy. Barney Frank, a Democrat from 
Massachusetts, expressed the liberals’ anger with the president’s leader- 
ship by saying, “We addressed [an envelope] to the ‘Democratic president 
of the United States.’ It came back ‘addressee unknown.’” ° Because po- 
litical parties in Europe tend to have strong national organizations, prime 
ministers have more reason to lead the party organization. In the United 
States, national party committees play a relatively minor role in national 
politics, although they are active in raising money for their congressional 
candidates (see Chapter 8). 

The president himself has become the “fundraiser in chief” for his party. 
Since presidents have a vital interest in more members of their party being 
elected to the House and Senate, they have a strong incentive to spend 
time raising money for congressional candidates. All incumbent presi- 
dents travel frequently to fundraising dinners in different states where 
they are the main attraction. Donors will pay substantial sums—$1,000 a 
ticket is common—to go to such a dinner. In addition to helping elect 
more members of his party, a not so small by-product for the president is 
the gratitude of legislators. It’s a lot harder to say no to a president’s re- 
quest for help on a bill when he spoke at your fundraiser during the last 
election. 





THE PRESIDENT AS 
WORLD LEADER 


The president’s leadership responsibilities extend beyond Congress and 
the nation to the international arena. Each administration tries to further 
what it sees as the country’s best interests in its relations with allies, 
adversaries, and the developing countries of the world. In this role, the 
president must be ready to act as diplomat and crisis manager. 


Foreign Relations 


From the end of World War II until the late 1980s, presidents were preoccu- 
pied with containing communist expansion around the globe. Truman and 
Korea, Kennedy and Cuba, Johnson and Nixon and Vietnam, and Reagan and 
Nicaragua are just some examples of presidents and the communist crosses 
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Our American Friend 


As a young politician, Richard 
Nixon was notorious for his 
staunch anticommunism. 

As president, however, he 
achieved a stunning reversal 
of U.S. policy toward the 
People’s Republic of China. 
His trip there in 1972 signaled 
an end to the Cold War hostil- 
ity between the United States 
and the communist regime. 
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they had to bear. Presidents not only used overt and covert military means 
to fight communism but also tried to reduce tensions through negotiations. 
President Nixon made particularly important strides in this regard, com- 
pleting an important arms control agreement with the Soviet Union and be- 
ginning negotiations with the Chinese, with whom the United States had 
had no formal diplomatic relations. 

With the collapse of communism in the Soviet Union and Eastern 
Europe, American presidents have entered a new era in international rela- 
tions. The new presidential job description places much more emphasis 
on managing economic relations with the rest of the world. Trade rela- 
tions are an especially difficult problem because presidents must balance 
the conflicting interests of foreign countries (many of them our allies), the 
interests of particular American industries, the overall needs of the 
American economy, and the demands of the legislative branch. President 
Clinton faced a particularly difficult dilemma when permanent normal 
trade relations with China came up for a vote in the Congress in 2000. Due 
to concern with human rights violations and other issues, a 1974 law re- 
quired that each year Congress renew regular trade relations with China. 
If Congress did not pass such legislation, China would be subject to higher 
tariffs rather than the preferential trading rules most other U.S. trading 
partners received. An annual fight ensued over the legislation as critics of 
the Chinese regime tried to exact Concessions from it as the price of re- 
newal. As a means of promoting more trade with China and better rela- 
tions with this important country, support grew for replacing the annual 
fight over renewal with permanent normal relations. 

Many interests, especially farmers and manufacturers with goods to ex- 
port to China, were intensely interested in permanent normal relations. 
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ae fir ie Labor unions, worried about the price advantage that Chinese companies 
pda eo) would have in the U.S. market because of the lower wages there, were 
(APR uy 9 ES (adamantly) opposed to changing the law. More Chinese imports would 
ues), Shee surely lead to fewer manufacturing jobs here in the United States. 
sa di 4 ) Organized labor is afmainstayof the Democratic Party and it was difficult 
= Bet ope for Clinton-and congressional Democrats to work against their tradition- 
Un ally loyal allies. Clinton believed that increased trade was in the best long- 
term interests of the country and he worked skillfully to push the 
agreement through Congress. 
4 <a The decline of communism has not enabled the president to ignore se- 
sp ey E curity issues. The world remains a dangerous place, and regional conflicts 
Dn ZyRy can still émbroil)the United States (see Politics in a Changing World 12.1). 
re “When Iraq invaded and quickly conquered Kuwait in August 1990, 
a 4 President Bush felt he had no choice but to respond firmly to protect our 
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1% economic interests and to stand beside our Arab allies in the area. Bush 
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(4 ee pn worked the phones hard to get both Western and Arab leaders to join the 
ea United States in a coordinated military buildup in the area surrounding 
Kuwait. He had laid the groundwork for such cooperation with the heavy 
emphasis he had placed in the early months of his administration on build- 
ing personal relationships with many important heads of state. It was, said 
one journalist, a “dazzling performance. In roughly four days, Bush organ- 

ized the world against Saddam Hussein.”°! 

Bush’s impressive leadership of the twenty-eight-nation coalition con- 
tinued in the months that followed. The coalition remained unified even 
through the difficult decision to go to war in January 1991, when the air 
campaign began. Bush played a key role in convincing the Israelis, who 
were not part of the coalition, to refrain from retaliating against Iraq after 
Israel came under attack from Scud missiles. (Iraq had hoped that by draw- 
ing Israel into the war, the United States’ Arab allies would withdraw their 
support for the war because of their opposition to the Jewish state.) The 
successful ground war against Iraqi forces was a(capstone}to a remarkable 
foreign policy achievement. Qe crowing gehveyement oF frak skreke , 
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Crisis Management 


Periodically, the president faces a grave situation in which conflict is im- 
minent or a small conflict threatens to explode into a larger war. Handling 
such episodes is a critical part of the president’s job. Thus voters may 
make the candidates’ personal judgment and intelligence primary consid- 
erations in how they cast their ballots. A major reason for Barry 
Goldwater’s crushing defeat in the 1964 election was his warlike image. 
Byrd were, Borate Hiscbellicose thetoric scared many Americans. Fearing that Goldwater 
would be too quick to resort to nuclear weapons, they voted for Lyndon 
Johnson instead. 

A president must be able to exercise good judgment and remain cool in 
crisis situations. John Kennedy’s behavior during the Cuban missile crisis 
of 1962 has become a model of effective crisis management. When the 
United States learned that the Soviet Union had placed missiles contain- 
ing nuclear warheads in Cuba, U.S. government leaders saw those missiles 
as an unacceptable threat to this country’s security. Kennedy asked a 
group of senior aides, including top people from the Pentagon, to advise 
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has become a more interdependent 
it it has not become any safer. Armed 


conflict remains all too common, and the col- 


lapse of the superpower rivalry between the 
United States and the former Soviet Union has 


not lessened pressure on the United States to 


use its power to stop warfare where it emerges 
around the globe. When conflict erupts, atten- 
tion turns to the United States to see what it is 
prepared to do. Negotiation is always prefer- 
able, but in some cases, acting alone or with 
the United Nations or alliances, the United 
States has intervened with military force to 
end a war somewhere in the world. 

During his time in office, President Clinton 
faced several difficult decisions involving the 
role of the United States and conflict abroad. 
Perhaps none was more agonizing than the 
fight in Kosovo. In January 1999, an ancient 
conflict in eastern Europe reignited. Serbia, a 
nation composed mainly of Eastern Orthodox 
Christians, was waging war against its own 
southern province, Kosovo, an area populated 
almost entirely by ethnic Albanian Muslims. 
The Serbian leader, Slobodan Milosevic, was 
also president of what remained of Yugoslavia, 
a formerly communist nation that had dwin- 
dled from six member republics to only two— 
Serbia and Montenegro. Kosovo had enjoyed 
considerable political freedom within Yugosla- 
via until 1989, when Milosevic took away its 
autonomy due to mistreatment of Serbian res- 
idents. The Kosovars resisted and eventually 
formed a guerilla movement, the Kosovo 
Liberation Army (KLA), to counter Serbian 
forces. Faced with a guerilla war, Milosevic re- 
sponded with a brutal campaign of terror 
against the ethnic Albanians in Kosovo. 

As the United States and other Western 
democracies learned more about what the 
Serbians were doing in Kosovo, they began to 
pressure Milosevic to accept a diplomatic so- 
lution to the growing crisis. To Milosevic and 
many other Serbs, Kosovo was a nonnego- 
tiable issue. It was an historically important 





region to Serbians, and to permit Kosovo to 
take even limited steps toward eventual inde- 
pendence was unthinkable. Milosevic’s in- 
transigence frustrated the Western allies; 
they didn’t want to go to war against 
Yugoslavia, but they couldn’t stand idly by 
and let the Serbs continue to slaughter un- 
armed civilians. When General Wesley Clark, 
the American head of NATO (the North 
Atlantic Treaty Organization) met with 
Milosevic on January 19, 1999, he showed 
him color photographs indicating that a mas- 
sacre of Albanian Kosovars had taken place 
just three days earlier in the town of Racak. 
“This was not a massacre,” Milosevic 
shouted at Clark. “This was staged [by the 
KLA]. These people are terrorists.” 

NATO, an alliance of nineteen countries 
formed after World War II to protect Western 
Europe’s democracies from the Soviet bloc, 
was at a crossroads. What was its purpose, now 
that the communist East bloc had collapsed? 
Three formerly communist eastern European 
countries—Poland, Hungary, and the Czech 
Republic—were now members of NATO. 

Believing that they had no choice, Clinton 
and the leaders of Britain, France, Germany, 
Italy, and the other NATO countries began 
bombing Serbia on March 25. The Serbs re- 
sponded by forcing ethnic Albanians out of 
Kosovo. In the following weeks, hundreds of 
thousands of Kosovar Albanians crossed the 
border into the neighboring countries of 
Macedonia and Albania. This, of course, was 
just what Milosevic wanted: Kosovo without 
the Albanians. But the exodus of frightened 
Albanians, fleeing their villages at gunpoint 
with only the clothes on their backs and 
whatever they could carry, hardened Western 
opposition to Serbia’s action. 

The NATO bombing was massive in scope, 
and it inflicted enormous damage not only on 
Serbia’s military but also on its economy. 
Major factories were destroyed, and the coun- 
try’s infrastructure—its roads, bridges, train 
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tracks, oil refineries, and the like—was deci- 
mated by NATO bombs. 

Clinton resisted calls to introduce ground 
troops into Kosovo. He knew that Serbian 
troops could not defeat a NATO army, but it 
could inflict some casualties. The American 
people supported Clinton, and after six weeks 
public approval of the war effort was slightly 
higher than it was when the bombing first 
started. Clinton knew, however, that if 
Americans were killed in action, support 
could quickly vanish. He was also worried 
about damaging Vice President Gore’s 
chances for winning the presidency. House 
Republicans voted down a resolution sup- 
porting the American effort in Yugoslavia, a 
stinging rebuke to Clinton. They wanted to 
make sure the conflict was seen as “Clinton’s 
war.” Thus if the war turned out badly, the 
GOP would be absolved of any responsibility. 

Despite the increasingly heavy bombard- 
ment from the air, the Serbs hung on. Clinton 
came under criticism for publicly ruling out a 
ground invasion, right from the start. Mean- 
while, a deep split in the NATO alliance de- 


veloped. Britain came out in favor of a ground 
invasion, but Germany said it was adamantly 
opposed, and Italy said NATO should halt the 
bombing to see if that would bring Milosevic 
to the bargaining table. Clinton said NATO 
should be patient and stay the course: the 
bombing, he said, would work. 

Clinton’s instincts proved right. After close 
to three months of bombing and no sign of 
NATO’s backing down, Milosevic conceded 
defeat and agreed to withdraw all his troops 
from Kosovo. NATO peacekeeping troops 
moved in, and the Albanian Kosovars began 
returning home. Unfortunately for Clinton, 
the American public didn’t see the conflict as 
crucial to American interests, and there was 
no great national celebration when the war 
ended. Nevertheless, the victory was impor- 
tant, because it demonstrated that NATO 
was capable of maintaining the unity neces- 
sary to police rogue states in Europe. For the 
United States, the successful outcome was 
welcome proof that our military power could 
be used as a last resort to stop small wars be- 
fore they became big wars. 
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him on feasible military and diplomatic responses. An armed invasion of 
Cuba and air strikes against the missiles were two options considered. In 
the end, Kennedy decided on a less dangerous response: a naval blockade of 
Cuba. Newly released tape recordings of Oval Office conversations con- 
firm that Kennedy favored a less bellicose approach than his advisers did. 
He privately signaled Soviet leader Nikita Khrushchev that if the Soviet 
Union withdrew its missiles from Cuba, then the United States would re- 
move American missiles from Turkey.® The Soviet Union thought better 
of prolonging its challenge to the United States and soon agreed to remove 
its missiles. For a short time, though, the world held its breath over the 
very real possibility of a nuclear war. 

Are there guidelines for what a president should do in times of crisis or 
at other important decision-making(junctures? Drawing on a range of ad- 
visers and opinions is certainly one. Not acting in unnecessary haste is 
another. A third is having a well-designed, formal review process that pro- 
motes thorough analysis and open debate. A fourth guideline is rigor- 
ously examining the chain of reasoning that has led to the option chosen, to 
ensure that presumptions have not been subconsciously equated with what 
is actually known to be true. When Kennedy decided to back a CIA plan to 








~ sponsor a rebel invasion of Cuba by[expatriates hostile to Fidel Castro, he 


never really understood that its chances for success were based on un- 
founded assumptions of immediate uprisings by the Cuban population. 

Still, these are rather general rules, and they provide no assurance that mis- 
takes will not be made. Almost by definition, each crisis is a unique event. 
Sometimes all alternatives carry substantial risks. And almost always, time 
is of the essence. This was the situation when Cambodia captured the 
American merchant ship Mayaguez off its coast in 1975. Not wanting to wait 
until the Cambodian government moved the sailors inland, where there 
would be little chance of rescuing them, President Gerald Ford immediately 
sent in the Marines. Unfortunately, forty-one American soldiers were killed 
in the fighting, “all in vain because the Americar captives had shortly before 
the attack been released and sent across the border into Thailand.” Even so, 
Ford can be defended for making the decision he did; he did not know what 
the Cambodians would do. World events are unpredictable, and in the end 
presidents must rely on their own judgment in crisis situations. 





PRESIDENTIAL 
CHARACTER 


How does the public assess which presidential candidate has the best judg- 
ment and whether a candidate’s character is suitable to the office? Americans » 
must make a broad evaluation of the candidates’ personalities and leadership 
styles. Although it’s difficult to judge, character matters. One of Lyndon 
Johnson’s biographers argues that Johnson had trouble extricating the United 
States from Vietnam because of insecurities about his masculinity. Johnson 
wanted to make sure he “was not forced to see himself as a coward, running 
away from Vietnam.” It’s hard to know for sure whether this psychological 
interpretation is valid. Clearer, surely, is the tie between President Nixon’s 
character and Watergate. Nixon had such an exaggerated fear of what his 
“enemies” might try to do to him that he created a climate in the White 
House that nurtured the Watergate break-in and subsequent cover-up. 

The character issue dogged Bill Clinton since he began pursuing the 
presidency. During the 1992 campaign, questions emerged about his 
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* 
Mom! Dad! I Got a Great 
Summer Internship... and 
the Boss Likes Me a Lot! 


Revelation of the affair be- 
tween President Clinton and 
White House intern Monica 
Lewinsky rocked the nation. 
Since she had lied in a legal 
deposition, denying the rela- 
tionship, Lewinsky was vul- 
nerable when the special 
prosecutor began investigat- 
ing her. Her lawyers eventu- 
ally reached an immunity 
deal with Kenneth Starr and 
Lewinsky gave a highly de- 
tailed account of her sexual 
encounters with the president 
to the Whitewater grand jury. 





marital fidelity and he appeared to ¢acitly acknowledge unfaithfulness 
when he told an interviewer on CBS’s 60 Minutes that he was responsible 
for “causing pain in my marriage.”°’ Although these charges in 1992 
threatened toGeraibhis run for the Democratic nomination, he continued 
his reckless behavior once in the White House, when he engaged in a sex- 
ual relationship with Monica Lewinsky, an intern half his age. 

Clinton’s behavior puzzled the American public. How can a man so 
gifted in many ways be so irresponsible in others? A look at Clinton’s past 


Aves 1, eb offers some insight into the_ development of his character. Clinton’s fa- 

HJobbe - EA ble ther, Bill Blythe, was an@ffablé charmer. But he was also something of a 
trurtecw sexual scoundrel, marrying at least three women (including two sisters) 

942, 4H UE and-fathering at least two children out of wedlock” before he married 

ane Clinton’s mother, Virginia Cassidy, in 1943. Blythe died in an auto acci- 

dent shortly before his son was born. The future president’s mother de- 

pnd cided to remarry in 1950, despite knowing that her intended, Roger 

ft Totsieils 3b et Clinton, was a(philanderen) He was also abusive and an alcoholic. Little 
odio x Bill called his stepfather Daddy and took his last name, but Roger Clinton 


showed little interest in the boy and never adopted him. By the time he 
was a teenager, the future president was physically protecting his mother 
from her husband’s rages. 

After becoming president, Clinton faced accusations involving several 
different women. Paula Jones, a former Arkansas state employee, and 
Kathleen Willey, a former White House volunteer, claimed that Clinton 
made crude, unwanted sexual advances toward them. Clinton vigorously 
denied both accusations. Jones filed a well-publicized sexual harassment 
lawsuit against the president, but the case was eventually thrown out of 
court because there was no evidence that Jones had suffered any adverse 
repercussions on the job. She appealed the judge’s decision to dismiss the 
case and, in an out-of-court settlement, Clinton agreed to pay Jones 
$850,000 in exchange for her dropping the lawsuit. 
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Clinton’s affair with Lewinsky came to light after Whitewater special 

prosecutor Kenneth Starr received a tip that Clinton had lied in a deposi- 
tion in the Paula Jones lawsuit. Starr had been appointed to investigate al- 
legations that both Bill and Hillary Clinton had engaged in wrongdoing 
some years earlier, when they were members of a small partnership in- 
vesting in undeveloped property in Arkansas. After four years of investi- 
gating the Clintons, Starr had yet to find convincing evidence of any 
illegality by either of the Clintons. When he told Attorney General Janet 
Reno of Clinton’s possible perjury in the Jones lawsuit, Reno acceded to 
his request that he be given authority to inquire into this as well. 
After investigating the matter for over six months, Starr formally rec- 
ommended to Congress that they consider impeaching Clinton because, 
allegedly, he had perjured himself, obstructed justice, and encouraged oth- 
ers to perjure themselves. To buttress these claims, Starr’s report included 
graphic descriptions of the sexual encounters between Clinton and 
Lewinsky. Clinton’s response was twofold. First, he said that he hadn’t lied 
in the Jones deposition when he denied having sex with Lewinsky, because 
they hadn’t engaged in sexual intercourse—she had performed oral sex on 
him. Second, he finally acknowledged that he had had an “inappropriate” 
relationship with Lewinsky and that it was wrong. He offered a series of 
apologies both to his family and to the nation. 

The American public was appalled by the revelations that their presi- 
dent was engaging in sexual activities with an intern in his private office 
in the White House. Many newspapers called for his resignation. Although 
Republicans were much harsher in their criticism of Clinton, Democrats 
were angry as well. As Chapter 11 noted, despite the disgust and anger the 
president’s actions provoked among many Americans, most remained un- 
convinced that his behavior constituted an impeachable offense. The 
buoyant economy and the public’s general satisfaction with Clinton’s 
leadership strongly influenced the country’s views on the matter. A com- 
mon opinion was that sex outside of marriage, although immoral, is a pri- 
vate matter, and the issue should be left to Clinton and his wife to resolve 
between themselves. 

After the Senate|acquitted Clinton, it may have seemed that the presi- 
dent’s nightmare was over. Yet there was still unfinished business from 
the Paula Jones lawsuit. Even though Clinton had reached an out-of-court 
settlement with Jones, Susan Webber Wright, the federal district court 
judge who heard the civil suit, held Clinton in contempt of court. Wright 
said that Clinton had lied to the court when he filed his deposition in the 
Jones case denying that he had had a sexual relationship with Monica 
Lewinsky. After his acquittal by the Senate, the special prosecutor's office 
held out the possibility that it would indict Clinton after he left office. On 
the day before his term ended Clinton reached a settlement with Special 
Prosecutor(Robert Ray](who replaced Kenneth Starr) that spared fis from 
possible indictment. Clinton admitted that he gave false testimony under 
oath, agreed to a fine of $25,000, and gave up his law license for five years. 

Clinton's disturbing character flaw calls into question whether he was 
fit to be president. Even though Lewinsky was a consensual partner, it was 
exploitive of Clinton to engage in sex with a young woman who was his 
employee. It was also reckless and impulsive—hardly desirable qualities 
in a president. There are security issues, too, as a president’s mistress can 
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blackmail him. (President Kennedy, who was chronically unfaithful to his 
wife while they lived in the White House, had an affair with the girlfriend 
of an organized crime boss.) At the same time, Clinton’s many admirable 
qualities, especially his compassion, fairness, and intelligence, should not 
be overlooked. His lifelong concern for the disadvantaged made him espe- 
cially popular with minorities and the poor. Sadly, though, Clinton’s char- 
acter flaws allowed him to turn an inappropriate relationship into the 
defining moment of his presidency. 


SUMMARY When the delegates to the Constitutional Convention met to design the 
government of their new nation, they had trouble shaping the office of the 
president. They struggled to find a balance—an office that was powerful 
enough to provide unified leadership but not so strong that presidents 
could use their powers to become tyrants or dictators. The initial concep- 
tions of the presidency have slowly been transformed over time, as 
presidents have adapted the office to meet the nation’s changing needs. 
The trend has been to expand presidential power. Some expansion has 
come from presidential actions taken under claims of inherent powers. 
Congress has also delegated a great deal of power to the executive branch, 
further expanding the role of the president. 

Because the president is elected by the entire nation, he can claim to rep- 
resent all citizens when proposing policy. Whether the presidency actually 
operates in a majoritarian manner depends on several factors—the indi- 
vidual president’s perception of public opinion on specific issues, the rela- 
tionship between public opinion and the president's political ideology, and 
the extent to which the president is committed to pursuing his values 
through his office. 

The executive branch establishment has grown rapidly, and the White 
House has become a sizable bureaucracy. New responsibilities of the 
twentieth-century presidency were particularly noticeable in the area of 
legislative leadership. Now a president is expected to be a policy initiator 
for Congress, as well as a lobbyist who guides his bills through the legisla- 
tive process. 

The presidential “job description” for foreign policy has also changed 
considerably. Post-World War II presidents had been preoccupied with 
containing the spread of communism, but with the collapse of commu- 
nism in the Soviet Union and Eastern Europe, international economic re- 
lations now loom largest as a priority for presidents. However, national 
security issues remain because regional conflicts can directly involve the 
interests of the United States. 
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Internet Exercises 


1. “Presidency” versus “President” 

History and Politics Out Loud is a searchable archive of 
politically important audio materials, which includes 
excerpts from presidential speeches and conversations. 
The site is located at <www.hpol.org>. 


¢ Go to History and Politics Out Loud and listen to 
President John F. Kennedy’s reflections on the Cuban 
Missile Crisis from October 18, 1962. 


¢ How does this audio recording of President 
Kennedy illustrate the difference between what 
many people think of as “the President” and what 
political scientists and historians often call “the 
Presidency”? 


2. The President’s Many Hats 

The Weekly Compilation of Presidential Documents 
(WCPD), published by the Office of the Federal Register, 
contains statements, messages, and other presidential 


materials released by the White House during the pre- 
ceding week. Essentially, whenever the president utters 
words in public or acts in an official capacity, it is 
recorded and compiled in this publication, which is 
eventually reprinted as the Public Papers of the 
President. All of the editions of the WCPD for President 
Clinton’s tenure are maintained on the Web by the 
National Archives and Records Administration at 
<www.access.gpo.gov/nara/nara003.html>. 


¢ Go to this Web site and retrieve the tables of con- 
tents of the five issues of the WCPD for March 1999. 
(See the “Helpful Hints” link on the Web page for in- 
structions on how to do this.) 


¢ How do the activities listed in these tables of con- 
tents illustrate the many roles that the president 
plays, such as policy leader, political and party leader, 
and potential shaper of public opinion? 
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A FEW MINUTES AFTER VALUJET FLIGHT 592 TOOK OFF from the Miami airport and 
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headed north, smoke began to fill the cabin. The pilot turned the plane 
around to return to Miami, but before it could reach the airport, the plane 
lost power and took a nosedive into an alligator-infested swamp in the 
Everglades. None of the 109 on board survived. 

Plane crashes are shocking, not just because of the carnage but because 
commercial airline crashes are so rare. Travel on the major air carriers is 
commonly thought to be the safest form of transportation. Even more 
shocking than the crash was the revelation that the Federal Aviation 
Administration (FAA), the regulatory agency charged with setting, moni- 
toring, and enforcing airline safety standards, had previously documented 
a poor maintenance record by ValuJet. Yet the agency had done little to 
force ValuJet to improve its repair and record-keeping practices. After the 
crash, a high-ranking Department of Transportation official said she had 
stopped flying ValuJet some time ago “because of its many mishaps.”! 

The cause of the crash appears to have been some used oxygen canisters, 
which can heat up to 430 degrees in flight and must be packed according to 
strict safety standards. ValuJet was not authorized to carry such cargo, and 
the canisters were loaded by mistake. Why weren’t correct procedures fol- 
lowed? Beyond the individual errors in judgment are the financial pres- 
sures brought on the airlines by deregulation. Until the late 1970s, airline 
pricing was oligopolistic, with common fares approved by the govern- 
ment. Today, airlines compete vigorously, and many cut-rate start-ups like 
ValuJet have taken market share away from major carriers like United, 
American, and Delta. 

Many of the new low-cost carriers save money by buying or leasing used 
aircraft with considerable mileage on them. Another cost-cutting measure 
is to farm out maintenance work to subcontractors who can do the work 
more cheaply. Indeed, it was a subcontractor who loaded the fatal canisters 
onto flight 592. This has made the FAA’s work more difficult because its 
work force has not expanded to match the increasing number of compa- 
nies running or servicing commercial airlines.? 

But why is this so? Why doesn’t the FAA just add inspectors and write 
more regulations to improve its monitoring of carriers and subcontrac- 
tors? Americans surely want commercial airliners to be as safe as possible. 
Yet, at the same time that Americans want government to reduce the risks 
of everyday life, there is also great pressure to cut the budget and shrink 
the size of government. Less than four months before the ValuJet crash, 





* 
Flight to Oblivion 


After ValuJet flight 592 
crashed into the Everglades, 
the FAA was roundly criti- 
cized for failing to do a better 
job of monitoring airline 
maintenance and safety 
standards. After reviewing its 
own performance, the FAA 
announced that it was taking 
steps to improve its supervi- 
sion of maintenance subcon- 
tractors, such as Sabretech, 
the company that worked for 
ValuJet at the time of the 
crash. In September 1996 
ValuJet, reorganized as 
AirTran, began flying again. 


ORGANIZATION 
MATTERS 


bureaucracy 

A large, complex organization in 
which employees have specific 
job responsibilities and work 
within a hierarchy of authority. 


bureaucrat 

An employee of a bureaucracy, 
usually meaning a government 
bureaucracy. 


Organization Matters 
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President Clinton declared in his State of the Union address that “the era 
of big government is over.”* As we'll explore in this chapter, Americans 
don’t want big government, but they want the services big government 
provides. The controversy over the bureaucracy’s role is not just a function 
of majoritarian opinion that is contradictory; it is also due to the fact that 
majoritarianism is often pitted against pluralism. One reason the FAA 
didn’t take more concerted action against ValuJet prior to the crash is that 
any government rebuke of the carrier would have jeopardized the compa- 
ny’s future. (After the crash, the FAA did force the company to suspend its 
service.) More broadly, one of the FAA’s responsibilities is to promote the 
airline industry, and it is thus lobbied heavily on both business and safety 
issues by large and small carriers alike. Beyond our focus on pluralist and 
majoritarian dynamics in bureaucratic politics, we'll also look closely at 
why Americans dislike government so much. Many people believe that 
bureaucracies are unresponsive to what the public wants. Finally, we will 
discuss reforms that might make government work better. 


A nation’s laws and policies are administered, or put into effect, by var- 
ious departments, agencies, bureaus, offices, and other government units, 
which together are known as its bureaucracy. Bureaucracy actually means 
any large, complex organization in which employees have specific job 
responsibilities and work within @ hierarchy)of authority. The employees 
of these government units, who are quite knowledgeable within their 
narrow areas, have become known somewhat derisivelyas bureaucrats. 
We study bureaucracies because they play a central role in the govern- 
ments of modern societies. In fact, organizations are a crucial part of any so- 
ciety, no matter how elementary. For example, a preindustrial tribe is an 
organization. It has a clearly defined leader (a chief), senior policymakers 


408 





* 


Profiling America 


One of the bureaucracy’s 
many tasks is collecting infor- 
mation. Various agencies 
gather vitally important sta- 
tistics, such as the unemploy- 
ment rate and the crime rate. 
Each decade the Bureau of the 
Census does a count of the 
nation’s population and com- 
piles a statistical profile of 
America. Much of the census 
is now done through the mail 
but census takers still do 
some door-to-door work. 
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(elders), a fixed division of labor (some hunt, some cook, some make tools), 
an organizational culture (religious practices, initiation rituals), and rules of 
overnancé (what kind of property belongs to families and what belongs to 
Theta) . How that tribe is organized is not merely aquaint aspect of its evo- 
lution; it is critical to the survival of its members in a hostile environment. 
The organization of modern government bureaucracies also reflects 
their need to survive. The environment in which modern bureaucracies 
operate, filled with conflicting political demands and the ever-present 
threat of budget cuts, is no lesschostilé than that of preindustrial tribes. 
The way a given government bureaucracy is organized also reflects the 
particular needs of its clients. The bottom line, however, is that the man- 
ner in which any bureaucracy is organized affects how well it can accom- 
plish itstasks. 

A major study of America’s schools vividly demonstrates the impor- 
tance of organization. After studying a large number of high schools 
around the country, two political scientists tried to determine what makes 
some better than others. They used the test scores of students to measure 
the achievement level of each school. Because some high schools’ stu- 
dents are much better prepared to begin with than others’, the authors 
compared similar schools. In other words, schools in low-income neigh- 
borhoods where entering students had average or below-average reading 
scores were compared with similar schools, not with schools in wealthy 
suburban neighborhoods where entering students had above-average read- 
ing scores. When similar schools were compared in terms of improve- 
ments in student performance, it was evident that the students in some 
schools achieved more than the students in other schools. Why? 

The authors’ statistical tests led them to conclude that the differences 
in student performance were a result of the way the schools were organ- 
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ized. The biggest influence on the effectiveness of a school’s organization 
was its level of autonomy within its district. Schools that had more con- 
trol over hiring, curriculum, and discipline did better in terms of student 
achievement. This freedom seemed to allow for strong leadership, which 
helped the schools develop coherent goals and build staffs strongly sup- 
portive of those goals.* 

Clearly, organization matters. The ways in which bureaucracies are 
structured to perform their work directly affect their ability to accomplish 
their tasks. Unfortunately, “if organization matters, it is also the case that 
there is no one best way of organizing.”° Although greater autonomy may 
improve the performance of public schools, it may not improve other 
kinds of organizations. If a primary goal of a state social welfare agency, for 
example, is to treat its clients equally, to provide the same benefits to peo- 
ple with the same needs and circumstances, then giving local offices a lot 
of individual autonomy is not a good approach. The study of bureaucracy, 
then, centers around finding solutions to the many different kinds of prob- 
lems faced by large government organizations. 





THE DEVELOPMENT OF A common complaint voiced by Americans is that the national bureauc- 
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racy is too big and tries to accomplish too much. To the average citizen, 
the national government may seem like an octopus—its long arms reach 
just about everywhere. Ironically, compared to other western democra- 
cies, the size of the United States government is proportionally smaller 
(see Compared with What? 13.1). 


The Growth of the Bureaucratic State Ye 


American government seems to have grown unchecked during this cen- 
tury. As one observer noted@ryly)“The assistant administrator for water 
and hazardous materials of the Environmental Protection Agency [pre- 
sides] over a staff larger than Washington's entire first administration.”° 
Yet even during George Washington’s time, bureaucracies were necessary. 
No one argued then about the need for a postal service to deliver mail or a 
treasury department to maintain a system of currency. 

However, government at all levels (national, state, and local) has grown 
enormously in the twentieth century,’ for several major reasons. A princi- 

cause of government expansion is the increasing complexity of society. 
George Washington did not have an assistant administrator for water and 
hazardous materials because he had no need for one. The National 
Aeronautics and Space Administration (NASA) was not necessary until 
rockets were invented. 

Another reason government has grown is that the public’s attitude toward 
business has changed. Throughout most of the nineteenth century, there 
was little or no government regulation of business. Business was generally 
autonomous, and any government intervention in the economy that might 
limit that autonomy was considered inappropriate. This attitude began to 
change toward the end of the nineteenth century, as more Americans be- 
came aware that the end product of a laissez-faire approach was not always 
highly competitive markets that benefited consumers. Instead, businesses 
sometimes formed @ligopolies) such as the infamous “sugar trust,” a small 
group of companies that controlled virtually the entire sugar market. 
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13.1 Not So Big by Som panson 


When the United States is viewed against 
the other western democracies, our govern- 
ment turns out to be relatively small. 
Measuring the size of government is difficult, 
but one way is to calculate the proportion of 
all of a nation’s workers who are employed by 
their government. 

The primary reason why the size of the bu- 
reaucracies in other democracies is larger in 
comparison to the United States is that they 


These countries tend to have generous pen- 
sion, health, and unemployment benefits. 
These benefits do not come cheaply, how- 
ever; residents of the other advanced industri- 
alized countries tend to pay much higher 
taxes than do Americans. There’s no free 
lunch. In recent years, budget pressures have 
forced European governments to try to trim 
their spending. 


Source: Alan R. Ball and B. Guy Peters, Modern Politics 


offer a much more extensive array of welfare 
and social service benefits to their citizens. 


and Government, 6th ed. (New York: Chatham House, 
2000), p. 221. 
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Gradually, government intervention came to be accepted as necessary 
to protect the integrity of markets. And if government was to police un- 
fair business practices effectively, it needed administrative agencies. Dur- 
ing the twentieth century, new bureaucracies were organized to regulate 
specific industries. Among them are the Securities and Exchange 
Commission (SEC), which oversees securities trading, and the Food and 
Drug Administration (FDA), which tries to protect consumers from unsafe 
food, drugs, and cosmetics. Through bureaucracies such as these, govern- 
ment has become a referee in the marketplace, developing standards of fair 
trade, setting rates, and licensing individual businesses for operation. As 
new problem areas have emerged, government has added new agencies, 
further expanding the scope of its activities. During the 1960s, for in- 
stance, Ralph Nader made the public aware that certain design flaws in au- 
tomobiles made them unnecessarily dangerous. For example, sharp, 





Secretary Martinez 


Cabinet secretaries wear 
many hats. Principally, they 
are responsible to the presi- 

dent, carrying out the broad 
outlines of policy decided 
upon by the White House. At 


the same time, they advise the 


White House on programs 
involving their department. 

They must also be responsive 
to client groups—the lobbies 
that are affected by the pro- 

grams administered by the 
department. Finally, they 

must be sensitive to congres- 
sional preferences. Secretary 
of Housing and Urban 
Development Mel Martinez 


explains some of his plans to a 


congressional committee. 
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( (protruding dashboard knobs caused a car’s interior to be dangerous on im- 


pact. Congress responded to public demands for change by creating the 
National Highway Traffic Safety Administration in 1966. 

General attitudes about government's responsibilities in the area of social 
welfare have changed, too. An enduring part of American culture is the belief 
inGelf-reliance. People are expected to overcome@dversity on their own, to 
succeed on the basis of their own skills and efforts. Yet certain segments of 
our population are believed to deserve government support, either because we 
particularly value their contribution to society or have come to believe that 
they cannot realistically be expected to overcome adversity on their own.® 

This belief goes as far back as the nineteenth century. The government 
provided pensions to Civil War veterans because they were judged to de- 
serve financial support. Later, programs to help mothers and children were 
developed.’ Further steps toward income security came in the wake of the 
Great Depression, when the Social Security Act became law, creating a 
fund that workers pay into and then collect income from during old age. In 
the 1960s, the government created programs designed to help minorities. 
As the government made these new commitments, it also made new bu- — 
reaucracies or expanded existing ones. 

Finally, government has grown because ambitious, entrepreneurial agency 
officials have expanded their organizations and staffs to take on added re- 
sponsibilities.!° Each new program leads to new authority. Larger budgets 
and staffs, in turn, are necessary to support that authority. In the wake of the 
collapse of communism, the budgets of the Defense Department and various 
security agencies came under pressure from those who believed those parts of 
the government could shrink a little. To bolster itself against the budget cut- 
ters, the CIA volunteered its spy satellites to monitor environmental quality 
around the world.!! Agency administrators saw expanding the agency’s mis- 
sion as a key to survival in a time of government ‘austerity. 
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figure 


Although the national govern- 
ment has been downsizing in 
recent years, it still employs a 
large number of workers. As 
this graph indicates, the 
Department of Defense is by 
far the largest bureaucracy 
within the federal government. 
That over 1 million civilian 
workers are employed in just 
two departments, Defense and 
Veterans Affairs, is a reflection 
of the centrality of war and the 
Cold War in American politics 
during the twentieth century. 
At the opposite end of the 
spectrum is the tiny Depart- 
ment of Education, with under 
5,000 employees, despite all 
the rhetoric about the need to 
improve education. 

‘ Source: U.S. Bureau of the Census, 
Statistical Abstract of the United 
States, 1999 (Washington, D.C.: U.S. 
Government Printing Office, 1999), 
p. 363. 
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Can We Reduce the Size of Government? 


When candidates for Congress and the presidency campaign, they typi- 
cally “run against the government”—even if they are incumbents. 
Government is unpopular: Americans have little confidence in its capa- 
bilities and feel that it wastes money and is out of touch with the people. 
Americans want a smaller government that costs less and performs better. 
Most of the national government is composed of large bureaucracies, so 

if government is to become smaller, bureaucracies will have to be elimi- 
nated or reduced in size. Everyone wants to believe that government can 
be shrunk just by eliminating unnecessary bureaucrats. Although effi- 
ciencies can be found, serious budget cuts also require serious reductions 
in programs. Not surprisingly, presidents and members of Congress face a 
tough job when they try to cut specific programs. Across-the-board cuts 
are not often a viable option because there is tremendous variation in the 
number of workers employed by each cabinet-level department (see Figure 
13.1). As will be discussed more fully in Chapter 17, in recent years the na- 
tional government has engaged in a bit of a shell game, modestly reducing 
the number of bureaucrats (which is popular) without reducing govern- 
is politic th 
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gov nent employees.” 
For many years, most change came from the pressure to reduce budget 
deficits. Republican presidents Reagan and Bush and Republicans in 
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With a budget surplus for the 
first time in decades, policy- 
makers must now decide 
what to do with it. Americans 
may say that they do not like 
big government or paying 
taxes, but when a recent 
Gallup Poll asked a random 
sample of U.S. adults what 
they would do with a national 
budget surplus, almost twice 
as many preferred spending 
_more on government programs 
to cutting taxes. The favorite 
areas for additional money 
were social security, Medicare, 
and public education. 
Source: Gallup Poll <www.gallup. 
com/poll/indicators/indtaxes3.asp> 
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Congress (sometimes in the majority) pushed hard to shrink the govern- 
ment but had limited success. Still, budget pressures kept the rate of growth 
down and some bureaucracies were subjected to serious cuts. Toward the 
end of the Clinton era, though, the booming economy produced so much tax 
revenue that the budget deficit turned into projected surpluses. 

Not only has the budget surplus reduced pressure to cut the size of the 
bureaucracy but the strength of the American economy has led politicians 
to feel comfortable in arguing for an enhanced role for government. When 
he began campaigning for the presidency in 2000, George W. Bush empha- 
sized his support for a broad tax cut. Voters displayed modest support for a 
tax cut but demonstrated more interest in increased spending for impor- 
tant programs (see Figure 13.2). Bush was soon arguing for new programs, 
especially in the area of education, which he promised to make a priority 
if elected.! His promise to bolster the Department of Education was a dra- 
matic change from President Reagan’s promise to terminate ie 

The Department of Education survived the Reagan era budget cutting 
because, like all government bureaucracies, it performs a service of value 
to some sector of society. Even though bankers as a group favor laissez- 
faire capitalism, the principles of a free market, and minimal government 
intervention, few bankers voiced such preferences when the savings and 


2A 525% —1toan industry collapsed in the late 1980s. A noninterventionist govern- 


ment could have stood by and done nothing, butdnaction/would have had 
a disastrous effect on the U.S. financial system—in this case, free-market 
corrections to the problem looked like a very unattractive option. Bankers 
became more concerned about order than freedom and were happy to see 

he government mount a rescue effort. A new bureaucracy, he Resolution , 























S t10n, was created to a 
t. Big government got even bigger. 

Bankers are far from the only group that wants to be protected by the na- 
tional government. Builders profit from programs offered by thes Was. 
Department of Housing and Urban Development. Labor unions want a vig- 
orous Occupational Safety and Health Administration. Interest groups that 


have a stake in an agency almost always resist efforts to cut back its scope. 
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BUREAUS AND 
BUREAUCRATS 





department 

The biggest unit of the executive 
branch, covering a broad area of 
government responsibility. The 
heads of the departments, or 
secretaries, form the president's 
cabinet. 


independent agency 
An executive agency that is not 
part of a cabinet department. 


regulatory commission 
An agency of the executive 
branch of government that con- 
trols or directs some aspect of the 
economy. 


government corporation 
A government agency that per- 
forms services that might be 
provided by the private sector but 
that involve either insufficient 
financial incentive or are better 
provided when they are somehow 
linked with government. 
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The tendency for big government to endure reflects the tension between 
majoritarianism and pluralism. Even when the public as a whole wants a 
smaller national government, that sentiment can be undermined by the 
strong desire of different segments of society for government to continue 
performing some valuable function for them. Lobbies that represent these 
segments workstrenuously to convince Congress and the administration 
that certain agencies’ funding is vital and that any cuts ought to come out 
of other agencies’ budgets. At the same time, those other agencies are also 


working to protect themselves and to garner support. 


¢ wim. ) 
aya) of, her Wy ug Ws 
We often think of the bureaucracy as amonolith> In reality, the bureauc- 
racy in Washington is a disjointed collection of departments, agencies, 


bureaus, offices, and commissions—each a bureaucracy in its own right. 


The Organization of Government 


By examining the basic types of government organizations, we can better 
understand how the executive branch operates. In our discussion, we pay 
particular attention to the relative degree of independence of these organi- 
zations and to their relationship with the White House. 





pe s. Departments are the biggest units of the executive 
Rane covering broad areas of government responsibility. As noted in 
chpier 12, the secretaries (heads) of the departments, along with a few 
other key Sicials: form the president’s cabinet. The current cabinet de- 
partments are State, Treasury, Pelsaae = aise Agriculture i 
Commerce, Labor, Healy and 





epende ncies. Within the executive branch are also many inde- 
pendent: agencies that: are not 2S of aoe dee Lic nase he stead 

one and are controlled ing degrees by the president. Some, 
arhOHe (hemi the CIA, are areal Gate Ke a eendenie s conor Oren 
such as the Federal Communications Commission, are structured as regu- 
latory commissions. Each commission is run by a small number of com- 
missioners (usually an odd number, to prevent tied votes) appointed to 
fixed terms by the president. Some commissions were formed to guard 
against unfair business practices. Others were formed to protect the pub- 
lic from unsafe products. Although presidents don’t have direct control 
over these regulatory commissions, they can strongly influence their di- 
rection through their appointments of new commissioners. 





vernme Finally, Congress has also created a small 
number of government corporations. The services these executive branch 
agencies perform theoretically could be provided by the private sector, but 
Congress has decided that the public is better served by these organiza- 
tions’ having some link with the cicbisi eg For example, the national 
government maintains't i. service as a government corporation be- 
cause it feels that Americans need low-cost, door-to-door service for all 
kinds of mail, not just for profitable routes or special services. In some in- 
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stances, the private sector does not have enough financial incentive to pro- 
vide an essential service. This is the case with the financially troubled 
Amtrak train line. © 





The Civil Service - © 


The national bureaucracy is staffed by nearly 2.8 mill 


vho account tor a 













ee about 2.1 percent of the U.S. wor! 
have a tendency to stereotype all government workers as faceless paper 
pushers, but the public work force is actually quite diverse. Government 
workers include forest rangers, FBI agents, typists, foreign service officers, 
computer programmers, policy analysts, public relations specialists, secu- 
rity guards, librarians, administrators, engineers, plumbers, and people 
from literally hundreds of other occupations. 

An important feature of the national bureaucracy is that most of its 
workers are hired under the requirements of the civil service. The civil 
service was created after the assassination of President James Garfield, 
who was killed by an unbalanced and dejected job seeker. Congress re- 
sponded by passing the Pendleton Act (1883), which es ished the Civi 

ymmission (now the Office of Personnel Management). The ob- 
jective of the act was to reduce patronage—the practice of filling govern- 
ment positions with the president's political allies or Cronies? The civil 
service fills jobs on the basis of merit and sees to it that workers are not 
fired for political reasons. Over the years, job qualifications and selection 
procedures have been developed for most government positions. 

The vast majority of the national government's workers are employed 
outside Washington. One reason for this decentralization is to make gov- 
ernment offices accessible to the people they serve. The Social Security 
Administration, for example, has to have offices within a reasonable dis- 
tance of most Americans, so that its many clients have somewhere to 
take their questions, problems, and paperwork. Decentralization is also a 
way to distribute jobs and income across the country. The headquarters of 
the Centers for Disease Control could easily have been located in 
Washington, but it isin Atlanta. Likewise, NASA's headquarters for space 
flights is located in Houston. Members of Congress, of course, are only 
too happy to place some of the “york” back home, so that their con- 
stituents will credit them with the jobs and money that government in- 
stallations create. 
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Presidential Control over the Bureaucracy 








ity of gove ork 
appoint only about 3,00! his adminis 
1 percent of all executive branch employees." Sti Lp 
fill the top policymaking positions in government. Each new president, 
then, establishes an extensive personnel review process to find appointees 
who are both politically compatible and qualified in their field. Althoug 
the president selects some people from his campaign staff, most politica 

ntees have not been campaign workers Instead, cabinet secretaries, 
assistant secretaries, agency heads, and the like, tend to be drawn directly 
from business, universities, and government itself. 
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Gus the Gorilla Gets a 
Checkup 


Americans typically picture 
bureaucrats as sitting behind 
desks, filling out endless 


forms, and—most likely— 


* 


creating yards of red tape for 

\ ue soma hapless vitizen. Yet 
WW — many government jobs bear 

no relationship to this stereo- 

type. In this picture, these 


bureaucrats (veterinarians 


at the National Zoo in 


Washington, D.C.) are admin- 
istering an EKG to a 448-pound 


(and heavily sedated) gorilla 
named Gus as part of a study 
to learn why great apes, like 
their human cousins, develop 
heart disease as they age. 
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Because so few of their own appointees are in each department and 
agency, presidents often believe that they do not have enough control over 
the bureaucracy. Republican presidents have also worried that the civil 
service would be hostile to their objectives because they assume that ca- 
reer bureaucrats have a liberal Democratic bias. 

Presidents find that the bureaucracy is not always as responsive as they 
might like, for several reasons. Principally, pluralism can pull agencies in a 
direction other than that favored by the president. The Department of 
Transportation may want to move toward more support for mass transit, 
but politically it cannot afford to ignore the preferences of highway 
builders..An agency administrator must often try to broker a compromise 
between conflicting groups rather than pursue a position that holds fast and 
true to the president’s ideology. Bureaucracies must also follow—at least in 
general terms—the laws governing the programs they are entrusted with, 
even if the president doesn’t agree with some of those statutes. 

Even when the statutes offer some flexibility, presidents can be frus- 
trated by the bureaucracy when they try to push an agency toward one of 
the available options. During the early 1990s, there was a “credit crunch” 
as banks@stensibly) cut back on loans to customers without the safest 
credit rating. In hindsight, it’s not clear that bank lending practices 
changed that much during this period. At the time, anecdotab evidence 
suggested that credit markets tightened because government examiners 
were forcing individual banks to put more of their funds into their capital 
reserves as security against loans gone bad. This practice led to calls from 
both the Bush and Clinton administrations for bank examiners to relax 
this requirement so that more funds would be available for lending. 

Three agencies, the Federal Deposit Insurance Corporation, the Federal 
Reserve, and the Office of the Comptroller of the Currency, supervise the 
nation’s 12,500 commercial banks. Each has a different jurisdiction, de- 
pending on the chartering of the banks, and each sends examiners into the 


. 


Administrative Policymaking: The Formal Processes 417 


field to inspect the books at individual lending institutions. The examin- 
ers are highly trained professionals who are civil servants and, thus, are 
not appointed by the president. They resisted what they regarded as polit- 
ical pressure from the White House and continued to err on the side of cau- 
tion when confronted by a difficult case. Their auditing work is complex 
and it’s hard for political superiors to contradict their findings. They were 
also able to resist pressure from the White House because some in 
Congress were pressuring the political appointees who led these agencies 
to resist calls for relaxing the standards traditionally followed by examin- 
ers. No changes in examination practices emerged and whatever tightness 
there might have been in lending eased as the economy became increas- 
a ingly robust.!° 
; Aithoug 
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rnment bureaucracies may sometimes frustrate the 
id large their policies move in the direction set by the 
WV House. When President Clinton took office, he appointed Bruce 
Babbitt to head the Department of the Interior, which manages federally 
owned land. Babbitt’s credentials as an environmentalist were impres- 
sive: not only had he compiled a strong record as governor of Arizona, he 
had also served as president of the League of Conservation Voters. As in- 
terior secretary, Babbitt usually sided with environmentalists wanting to 
preserve and protect public lands rather than with developers and ranch- 
ers interested in making profits through mining, logging, and grazing. For 
example, in one of his most widely cited speeches, Babbitt emphatically 
defended the E 1g species Act by saying the nation was compelled 
by its religious heritage “to protect the whole of creation.”!’ His manage- 
ment of the Interior Department contrasts sharply with Reagan and Bush 
appointees, whose decisions tilted strongly toward business interests. 
Some industries found it difficult to adjust to the changes at Interior dur- 
ing the Babbitt years. When Babbitt rebuked oil and gas lobbyists for 
minimizing the dangers of global warming, these companies lashed 
back, charging Babbitt with stifling dissent and stepping “seriously Out_ 
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important not only because of their policy implications but because they 


are a chance to broaden opportunity for advancement for traditionally un- 


























f his top political appointees 
\sians, or Native Americans. Thirty 
wom: Pc ;in a Changing America 13.1). Clinton’s record of 
women and minority appointments was significantly higher than that of 
his predecessor, George Bush. As one scholar concluded, Clinton “suc- 
ceeded to a quite remarkable extent” in making his administration resem- 


ble the broader population.’ 
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13.4 Does Gender Make a Difference? 


When the U.S. Forest Service was sued for dis- 
criminating against women employees, it 
signed a consent decree pledging to hire 
enough women at each level of the organiza- 
tion so that its employment mix would be 
similar to the gender composition of the rest 
of the American work force. It moved quickly 
to hire more women in all types of jobs. 

It is easy to applaud the Forest Service for 
tackling discrimination within its ranks, thus 
creating more opportunities for women. 
Clearly, it makes a difference for women, who 
can now compete more fairly for better jobs 
with increased responsibility and better pay. 
But does it make a difference in how the 
Forest Service operates? Does employing 
more women have an impact on the Forest 
Service’s policy decisions? After all, the pri- 
mary job of the Forest Service is to manage 
publicly owned forests—is there a distinctly 
“feminine” approach to managing trees? 

Research demonstrates that men and 
women in the Forest Service are different in 
important ways. A survey of those working 
for the agency shows that women are decid- 
edly more concerned about environmental 
protection. Women in the Forest Service are 
more likely to believe that there are limits 
to the number of people the earth can sup- 


port, that the balance of nature is easily upset, 
that economic growth should be “steady- 
state,” and that humans are abusing the 
environment. 

The Forest Service must balance the needs 
of consumers for wood products with the de- 
sire of Americans to have our forests pre- 
served for generations to come. But if a larger 
percentage of employees entering the Forest 
Service believe we need to do more to protect 
the environment, then the existing balance 
between development and preservation is 
likely to be challenged. 

The influx of women into the agency is too 
recent to measure whether these attitudes 
have carried over into new policies. Fur- 


- thermore, basic policy is set by Congress and 


by the president’s appointees who run the 
agency. Inevitably, though, the different mix 
of men and women within the Forest Service 
is going to affect policy, just as adding a lot 
more liberals or conservatives to an agency 
would change it. The National Forest Prod- 
ucts Association, a trade group of businesses 
that develop or use public-forest resources, 
has warned its members that “the sharp 
changes in the demographic characteristics of 
Forest Service employees will lead to further 
deemphasis on commodity production and to 
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f . Gbuigiees creates a new depanstient or seeney by enacting a a 
ERR that describes the organization’s mandate, or mission. As part of that 
mandate, Congress grants the agency the authority to make certain policy 
dedisibag Congress recognized long ago that it has neither the time nor 
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resource values.” In other words, more Implications of Work Force Diversification in the U.S. 
Forest Service,” Administration and Society 25 (May 


1993), pp. 85-113. 


women in the agency means a different out- 
look on how to manage the nation’s forests. 
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Average response based on placement of respondents on a four-point scale. 

Limit = We are approaching the limit of the number of people the earth can support. 

Balance =The balance of nature is very delicate and easily upset. 

Maintain = To maintain a healthy economy we will have to develop a “steady-state” economy, where industrial growth 


is controlled. 


Yer ease 


increasing emphasis accorded to non-timber 





Abusing = Humankind is severely abusing the environment. 
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In 1999 the Occupational Safety and Health Admini 
issued proposed regulations designed tor 
repetitive stress. For example, if workers lifting boxes develop back prob- 
lems, their employers would have to develop new procedures to reduce 
such injuries. OSHA was never specifically instructed by Congress to 
develop such rules, but rather it used its discretionary authority under 


‘the law that gives OSHA the general power to cannes to pro- 


mote worker safety. Business groups bitterly denounce he proposed 
regulations because they believed they would cost companies money by 
making it easier for workers to claim that any-of theiramusculoskeletab 
problems are their employer’s responsibility.”° The Clinton adminis- 
tration, sympathetic to labor, issued the regulations anyway. With ne 
change in administrations after the 2000 election, Republicans in 


Congress and President Bush worked together to undo the regulations. 
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* 
Helping Workers or Hurting 
Business? 


The controversial nature of 
regulation is illustrated by the 
fight over the Occupational 
Safety and Health 
Administration’s effort to 
institute a comprehensive set 
of ergonomic rules. Labor 
unions want government to do 
whatever it can to prevent 
workers from getting hurt on 
the job. Some solutions are 
relatively inexpensive, such as 
ergonomically correct com- 
puter keyboards to prevent 
carpal tunnel syndrome. 
Other remedies, argue busi- 
ness groups, are much too 
expensive, and government 
should let management and 
labor work out their own 
solutions. 





They agreed with business’s view and a law was enacted invalidating the 
new rules. 

Critics of the bureaucracy frequently complain that agencies are granted 
too much discretion. In his book The End of Liberalism, Theodore Lowi 
argues that Congress commonly gives vague directives in its initial en- 
abling legislation instead of truly setting guidelines.*! Congress charges 
agencies with protecting “the public interest” but leaves them to deter- 
mine on their own what policies best serve the public. Lowi and other crit- 
ics believe that members of Congress delegate too much of their 
responsibility for difficult policy choices to appointed administrators. 

Congress often is vague about its intent when setting up a new agency or 
program. At times, a problem is clear-cut, but the solution is not; yet 
Congress is under pressure to act. So it creates an agency or program to 
show that it is concerned and responsive, but it leaves it to administrators 
to develop specific solutions. For example, the 1934 legislation that estab- 
lished the FCC recognized a need for regulation in theburgeoning radio in- 
dustry. The growing number of stations and overlapping frequencies 
would soon have made it impossible to listen to the radio. But Congress 
avoided tackling several sticky issues by giving the FCC the ambiguous di- 
rective that broadcasters should “serve the public interest, convenience, 
and necessity.”** In other cases, several obvious solutions to a problem 
may be available, but lawmakers cannot agree on which is best. 
Compromise wording is often ambiguous, papering over differences and 
ensuring conflict over administrative regulations as agencies try to settle 
lingering policy disputes. 

The wide latitude Congress gives administrative agencies often leads to 
charges that the bureaucracy is out of control, a power unto itself, But such 
claims are frequently exaggerated. Administrative discretion is not a fixed 
commodity. Congress has the power to express its displeasure by reining 
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rule making 

The administrative process that 
results in the issuance of regula- 
tions by government agencies. 


regulations 
Administrative rules that guide the 
operation of a government 


program. 





Administrative Policymaking: The Formal Processes 421 


in agencies with additional legislation. If Congress is unhappy with an 
agency’s actions, it can pass laws invalidating specific policies.”* As noted 
above, this is what happened with the workplace safety regulations. A 
second powerful tool is Congress’s control over the budget. Congress can 
influence an agency because it has the power to cut budgets and to reorder 
agency priorities through its detailed appropriations legislation. 

In general, then, the bureaucracy is not out of control. But Congress has 
chosen to limit its own oversight in one area—domestic and international 
security. Both the FBI and the CIA have enjoyed a great deal of freedom 
from formal and informal congressional constraints because of the legiti- 
mate need for secrecy in their operations. During the years that the leg- 
endary J. Edgar Hoover ran the FBI (1924-1972), it was something of a 
rogue elephant, independent of both Congress and the president. 
Politicians were afraid of Hoover, who was not above keeping files on 
them and using those files to increase his power. At Hoover's direction, 
the FBI spied on Martin Luther King, Jr., and once sent King a tape record- 
ing with embarrassing revelations gathered by bugging his hotel rooms. 
The anonymous letter accompanying the tape suggested that King save 
himself further embarrassment by committing suicide.” 


Rule Making 


Agencies exercise their policymaking discretion through formal adminis- 
trative procedures, usually rule making. Rule making is the administra- 
tive process that results in the issuance of regulations.*° Regulations are 
rules that guide the operation of government programs. When an agency 
issues regulations, it is using the discretionary authority granted to it by 
Congress to implement a program or policy enacted into law. 

Because they are authorized by congressional statutes, regulations have 
the effect of law. The policy content of regulations is supposed to follow 
from the intent of enabling legislation. After Congress enacted the 
Nutrition Labeling and Education Act, for example, the FDA drew up reg- 
ulations to implement the policy guidelines set forth in the law. One part 
of the law says that producers of foods and food supplements can make 
health claims for their products only when “significant scientific agree- 
ment” exists to support those claims. Following that principle, the FDA 
proposed regulations requiring manufacturers of vitamins and dietary sup- 
plements to substantiate the health claims they make for their products 
on their labels. Clearly, the FDA was following the intent of a law enacted 
by Congress. 

Regulations are first published as proposals, to give all interested parties 
an opportunity to comment on them and to try to persuade the agency 
to adopt, alter, or withdraw them. When the FDA issued its proposed reg- 
ulations on vitamins and health supplements, the industry fought them 
vigorously. Aware that many of their health claims could not be sub- 
stantiated and that it would be expensive to finance scientific studies to 
try to prove their assertions, the manufacturers asked Congress for relief. 
Although it was responsible for the legislation authorizing the regula- 
tions, Congress passed a one-year moratorium on the proposed rules. 
Congress seemed to want to have it both ways, ensuring the integrity 
of food and drugs while protecting the business interests of industry 
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constituents. When the moratorium expired, however, the FDA announced 
plans to reissue the regulations.”’ 

The regulatory process is controversial because regulations often re- 
quire individuals and corporations to act against their own self-interest. In 
this case, the producers of vitamins and dietary supplements resented the 
implication that they were making false claims and reminded policymak- 
ers that they employ many people to make products that consumers want. 
However, the FDA must balance its desire not to put people out of work 
through overregulation with its concern that people not be misled or 
harmed by false labeling. 


When an agency is considering a new regulation and all the evidence and 
arguments have been presented, how does an administrator reach a deci- 
sion? Because policy decisions typically address complex problems that 
lack a single satisfactory solution, they rarely exhibit mathematical preci- 
sion and efficiency. 


The Science of Muddling Through 


In his classic analysis of policymaking, “The Science of Muddling 
Through,” Charles Lindblom compared the way policy might be made in 
the ideal world with the way it is formulated in the real world.?® The ideal, 
rational decision-making process, according to Lindblom, begins with an 
administrator’s tackling a problem by ranking values and objectives. After 
the objectives are clarified, the administrator thoroughly considers all pos- 
sible solutions to the problem. The administrator comprehensively ana- 
lyzes alternative solutions, taking all relevant factors into account. 
Finally, the administrator chooses the alternative that is seen as the most 
effective means of achieving the desired goal and solving the problem. 

Lindblom claims that this “rational-comprehensive” model is unrealis- 
tic. To begin with, policymakers have great difficulty defining precise val- 
ues and goals. Administrators at the U.S. Department of Energy, for 
example, want to be sure that supplies of home heating oil are sufficient 
each winter. At the same time, they want to reduce dependence on foreign 
oil. Obviously, the two goals are not fully compatible. How should these 
administrators decide which goal is more important? And how should 
they relate them to the other goals of the nation’s energy policy? 

Real-world decision making parts company with the ideal in another 
way: the policy selected cannot always be the most effective means to the 
desired end. Even if a tax at the pump is the most effective way to reduce 
gasoline consumption during a shortage, motorists’ anger would make 
this theoretically “right” decision politically difficult. So the “best” pol- 
icy is often the one on which most people can agree. However, political 
compromise may mean that the government is able to solve only part of a 
problem. 

Finally, critics of the rational-comprehensive model point out that pol- 
icymaking can never be based on truly comprehensive analyses. A secre- 
tary of energy cannot possibly find the time to read a comprehensive study 
of all alternative energy sources and relevant policy considerations for the 
future. A truly thorough investigation of the subject would produce thou- 





* 
Of Hijabs and Turbans 


New guidelines protect the 
religious rights of federal 
workers. Muslim women may 
don head scarves, called 
hijabs, and Sikh men may 
wear turbans (as pictured 
here) while on the job. 
Employees may keep Bibles 
and Korans on their desks 
for use at lunch time, hang 
religious art in their cubicles, 
and even proselytize in the 
office if such attention is 
clearly welcomed by their 
colleagues. 


incrementalism 
Policymaking characterized by a 
series of decisions, each institut- 
ing modest change. 
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sands of pages of text. Instead, administrators usually rely on short staff 
memos that outline a limited range of feasible solutions to immediate 
problems. Time is of the essence, and problems are often too pressing to 
wait for a complete study. 

In short, policymaking tends to be characterized by incrementalism, 
with policies and programs changing bit by bit, step by step.” Decision 
makers are constrained by competing policy objectives, opposing political 
forces, incomplete information, and the pressures of time. They choose 
from a limited number of feasible options that are almost always modifi- 
cations of existing policies rather than wholesale departures from them. 

Because policymaking proceeds by means of small modifications of ex- 
isting policies, it is easy to assume that incrementalism describes a 
process that is intrinsically conservative, sticking close to the status quo. 
Yet even if policymaking moves in small steps, those steps may all be in 
the same direction. Over time, a series of incremental changes can signifi- 
cantly alter a program.*° 


The Culture of Bureaucracy 


How an agency makes decisions and performs its tasks is greatly affected 
by the people who work there—the bureaucrats. Americans often find 
their interactions with bureaucrats frustrating because bureaucrats are in- 
flexible (they go by the book) or lack the authority to get things done. Top 
administrators, too, can become frustrated with the bureaucrats who 
work for them. 

Why do people act bureaucratically? Individuals who work for large or- 
ganizations cannot help but be affected by the culture of bureaucracy. 
Modern bureaucracies develop explicit rules and standards to make their 
operations more efficient and guarantee fair treatment for their clients. 
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But within each organization, norms (informal, unwritten rules of behav- 
ior) also develop and influence the way people act on the job. Norms at the 
IRS, for example, have long encouraged an adversarial relationship with 
taxpayers. Officials reinforced this tendency within the agency by ranking 
district offices according to the amount of money they collected from the 
public. To make sure their offices met their expected quotas, district su- 
pervisors sometimes looked the other way when agents blatantly harassed 
citizens, or even subtly encouraged them to pursue illegal tactics to force 
citizens to pay up. This picture of the internal operations of the IRS 
emerged from a hearing before the Senate Finance Committee in 1997. 
After mistreated taxpayers aired their grievances on nationwide television 
and agents testified about flagrant abuses by the IRS, acting commissioner 
Michael P. Dolan began dismantling the quota system and apologized to 
the American people for the agency’s transgressions.*! 

Bureaucracies are often influenced in their selection of policy options by 
the prevailing customs, attitudes, and expectations of the people working 
within them. Departments and agencies commonly develop a sense of 
mission, where a particular objective or a means for achieving it is empha- 
sized. The Army Corps of Engineers, for example, is dominated by engi- 
neers who define the agency’s objective as protecting citizens from floods 
by building dams. There could be other objectives, and there are certainly 
other methods of achieving this one, but the engineers promote the solu- 
tions that fit their conception of what the agency should be doing. As one 
study concluded, “When asked to generate policy proposals for review by 
their political superiors, bureaucrats are tempted to bias the search for al- 
ternatives so that their superiors wind up selecting the kind of program 
the agency wants to pursue.”*2 

Bureaucrats go by the book because the “book” is actually the law they 
administer, and they are obligated to enforce the law. The regulations under 
those laws are often broad standards intended to cover a range of behavior. 
Yet sometimes those laws and regulations don’t seem to make sense. Take 
the case of Tommy McCoy, who was the batboy for the Savannah 
Cardinals, a farm team for the major league Atlanta Braves. An investiga- 
tor for the Department of Labor discovered that Tommy was only fourteen 
years old and he was working at the night games of the Cardinals. Child 
labor laws forbid fourteen-year-olds from working past 7:00 p.m. on school 
nights, and the Department of Labor inspector threatened to fine the team 
unless they stopped employing Tommy. The Cardinals went to bat for 
Tommy, scheduling a “Save Tommy’s Job” night at the stadium. The pub- 
licity about Tommy’s imminent firing made the Department of Labor look 
ridiculous. When ABC News asked Secretary of Labor Robert Reich to 
comment on the situation, he knew he was facing a public relations disas- 
ter. But when he asked his staff how they could permit Tommy to keep his 
job, he was told, “There’s nothing we can do. The law is the law.’’23 

Reich overrode his staff, deciding that new regulations would exempt 
batboys and batgirls. That may seem to be a happy ending to a story of a bu- 
reaucracy gone mad, but it’s not that simple. Child labor laws are impor- 
tant—before this country had such laws, children were exploited in 
factories that paid them low wages and subjected them to unsanitary 
working conditions. The exploitation of child labor is still a problem in 
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many parts of the world. It made sense for Congress to pass a law to forbid 
child labor abuses, and it made sense for the Department of Labor to write 
a blanket regulation that forbids work after 7:00 p.m. for all children four- 
teen and under. The alternative was to try to determine an evening curfew 
for every type of job that a youngster might have. Although Reich’s ex- 
emption made sense from a public relations point of view, it was nonsen- 
sical as public policy. How about kids working as peanut vendors at the 
Cardinals’ games? Why didn’t Reich write a new regulation exempting 
them as well? And if he wrote an exemption for children who worked for a 
baseball team, how about children who scoop ice cream at the local cream- 
ery? Why should Tommy McCoy be treated with favoritism? 

Bureaucrats often act bureaucratically because they are trying to apply 
the laws of this country in a manner that treats everyone equally. Some- 
times, as in the case of Tommy McCoy, equal application of the law doesn’t 
seem to make sense. Yet it would be unsettling if government employees 
interpreted rules as they please. Americans expect to be treated equally be- 
fore the law, and bureaucrats work with that expectation in mind. 





PROBLEMS IN 
IMPLEMENTING 
POLICY 


implementation 
The process of putting specific 
policies into operation. 


o& One of the questions in 


the IDEAlog program that accom- 
panies this textbook deals with 
the issue of pornography. How 
did you answer that question in 
the self-test? 


The development of policy in Washington is the end of one phase of the 
policymaking cycle and the beginning of another. After policies have been 
developed, they must be implemented. Implementation is the process of 
putting specific policies into operation. Ultimately, bureaucrats must 
convert policies on paper into policies in action. It is important to study 
implementation because policies do not always do what they were 
designed to do. 

Implementation may be difficult because the policy to be carried out is 
not clearly stated. Policy directives to bureaucrats sometimes lack clarity 
and leave them with too much discretion. When Congress learned that the 
National Endowment for the Arts (NEA) provided a grant for a museum 
exhibition that included a photo of a crucifix submerged in a glass of urine, 
some conservatives became enraged at the agency because they felt it was 
using tax funds to support obscene art. After a bitter fight in Congress, a 
compromise required that NEA grants be restricted to works that fall 
within “general standards of decency.” But what exactly is a “ general stan- 
dard of decency”? It was left to the NEA—with an administrator hostile to 
the very idea of a decency standard—to figure it outs 

Implementation can also be problematic because of the sheer complex- 
ity of some government endeavors. Take, for example, the government’s 
Superfund program to clean up toxic waste sites. When the EPA cleans 
up a site itself, the cleanup takes an average of eight years to complete. 
Yet this is not a program that works badly because of malfeasance by ad- 
ministrators. Superfund cleanups pose complex engineering, political, 
and financial problems. Inevitably, regional EPA offices and key actors 
on the local level must engage in considerable negotiations at each stage 
of the process.*° The more organizations and levels of government in- 
volved, the more difficult it is to coordinate implementation. 

Policymakers can create implementation difficulties by ignoring the ad- 
ministrative capabilities of an agency they have chosen to carry out a pro- 
gram. Earlier it was noted that in the late 1990s, Congress was angered by 
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* 
Overloaded Agency 


Few bureaucracies receive as 
much criticism as the Internal 
Revenue Service. Its budget 
has not kept pace with the 
demands placed on it. This, in 
turn, has made it more diffi- 
cult for the IRS to effectively 
respond to the criticism it 
receives. Due to financial 
constraints, the IRS now does 
fewer audits and some wonder 
if tax compliance has suffered 
because of the diminishing 
chances that taxpayers’ 
returns will be reviewed. 
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the IRS, which it believed was overly harsh in treating those with tax prob- 
lems and those they were auditing. To punish the IRS, it froze the agency’s 
budget. The agency found itself forced to reduce its staffing to free up funds 
to pay for upgrades of its computer system, which couldn’t handle the 
workload. As a result of having fewer tax agents, IRS collections fell off. 
For a six-month period, garnishments of paychecks of individuals who 
hadn’t paid their taxes fell from 1.8 million two years earlier to less than 
500,000. Congress had assumed that the IRS could still do what was nec- 
essary to collect all the taxes that were fairly due, but it was naive to think 
that the agency wouldn’t eventually buckle under growing demand and 
fewer resources.°*° 

Ironically, although one of the central criticisms of the bureaucracy is 
that agencies are given too much discretion in developing policies under 
the laws they are given to administer, another common criticism is that 
there is not enough discretion available to lower-level bureaucrats. 
Often the agency officials doing the actual implementing in schools, 
hospitals, and other local settings find that their agency’s programs have » 
become “encrusted with rules.”°’ Some see this as causing inflexibility, 
with local bureaucrats unable to fashion solutions most appropriate to 
the specific context.** For example, using the discretionary authority 
granted them by Congress, Clinton administration officials in the U.S. 
Department of Agriculture (USDA) decided to issue new dietary guide- 
lines for school lunches. The new regulations limited fat in the lunches 
for any given week to 30 percent of total calories. School chefs imple- 
mented these guidelines in different ways, but then the USDA decided 
that it wanted the chefs to reach the 30 percent level by using specified 
amounts of particular foods. As school system employees, the chefs in 
this instance were the front-line bureaucrats, but they couldn’t imple-— 


Reforming the Bureaucracy: More Control or Less? 427 


ment a simple policy in the way they saw fit. The chefs believed they 
knew best what kids are most likely to eat.*” 

Obstacles to effective implementation can create the impression that 
nothing the government does succeeds, but programs can and do work. 
Problems in implementation demonstrate why patience and continual 
analysis are necessary ingredients of successful policymaking. To return 
to a term we used earlier, implementation is by its nature an incremental 
process, in which trial and error eventually lead to policies that work. 





REFORMING THE 
BUREAUCRACY: MORE 
CONTROL OR LESS? 


regulation 

Government intervention in the 
workings of business to promote 
some socially desired goal. 


deregulation 

A bureaucratic reform by which 
the government reduces its role 
as a regulator of business. 


As we saw at the beginning of this chapter, organization matters. How bu- 
reaucracies are designed directly affects how effective they are in accom- 
plishing their tasks. People in government constantly tinker with the 
structure of bureaucracies, trying to find ways to improve their perform- 
ance. Administrative reforms have taken many different approaches in 
recent years as criticism of government has mounted. Like those before it, 
the Clinton administration proposed many management changes to save 
the taxpayers money and streamline the bureaucracy.*° Led by Vice 
President Al Gore, the Reinventing Government initiative put forth 800 
proposals, “ranging from a top-to-bottom overhaul of the civil-service 
system to elimination of the subsidy for mohair.’*' During the 2000 
campaign for president, however, neither George W. Bush nor Al Gore said 
much about reforming the bureaucracy. The budget surplus lifted much of 
the pressure to wring efficiencies from the bureaucracy, and the 
candidates’ focus instead turned to new programs, like a prescription drug 
benefit for seniors. 

A central question that surrounds much of the debate over bureaucratic 
reform is whether we need to establish more control over the bureaucracy 
or less. There is no magic solution that will work for every type of bureauc- 
racy: less control may be best for public schools, but the NEA may need 
more direction by Congress if it is to retain the public’s confidence. Those 
who advocate less government control extol the virtues of letting con- 
sumer preferences and popular opinion play more of a role in the workings 
of government and the economy. Those who believe that the problem is to 
reform government without reducing its role look for a way to enhance 
government performance by improving management. We will look at both 
broad approaches. 


Deregulation 


Many people believe that government is too involved in regulation, inter- 
vening in the natural working of business markets to promote some social 
goal. For example, government might regulate a market to ensure that 
products pose no danger to consumers. Through deregulation, the govern- 
ment reduces its role and lets the natural market forces of supply and de- 
mand take over. Conservatives have championed deregulation because 
they see freedom in the marketplace as the best route to an efficient and 
growing economy. Indeed, nothing is more central to capitalist philosophy 
than the belief that the free market will efficiently promote the balance of 
supply and demand. Considerable deregulation took place in the 1970s 
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Tholidomide 


IMPORTANT PATIENT INFORMATION 


Do not take this ao? if 
there is any possibility that 
you are, or may become, 

pregnant. Just one dose 
can cause severe birth 
defects. 


Thalidomide (tha-id-o- 
mide} was first 
marketed in 
Europe in the late 
1950's. It was 
used as a 
sleeping pill 

and to treat 
morning sick- 
ness during 
pregnancy. At 
that time no one 
knew thalidomide 
caused birth de- 


fects 


Thalidomide is not ap- 
proved for general sale in the 
United States. However, the Food 
and Drug Administration allows it to be 
used in studies (such as this one). These 
are studies of certain severe or life threat 
ening diseases where there may be no 
other treatment 





The Return of Thalidomide 


The United States was spared 
the thalidomide disaster 
because of the skepticism of 
Frances Kelsey, a Food and 
Drug Administration doctor 
who refused to allow thalido- 
mide to be prescribed here. In 
1997, however, the FDA de- 
cided to permit the use of 
thalidomide to treat leprosy, 
although the dangers to preg- 
nant women remain. Shown 
here is an adult thalidomide 
victim, as well as one of the 
FDA stickers designed to 
prevent women from taking 
this drug during pregnancy. 
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and 1980s, notably in the airline, trucking, financial services, and tele- 
communications industries. 

In telecommunications, for example, consumers used to have no choice 
in choosing a long-distance vendor—one could call on the Bell system or 
not call at all. After an out-of-court settlement broke up the Bell system in 
1982, AT&T was awarded the right to sell the long-distance services that 
had previously been provided by that system, but it now had to face com- 
petition from other long-distance carriers, like MCI and Sprint. Con- 
sumers have benefited from the competition and, more recently, 
competition has opened up for local phone service as well. 

Deciding on an appropriate level of deregulation is particularly difficult 
for health and safety issues. Companies within a particular industry may 
legitimately claim that health and safety regulations are burdensome, 
making it difficult for them to earn sufficient profits or compete effec- 
tively with foreign manufacturers. But the drug-licensing procedures used 
by the FDA illustrate the potential danger of deregulating such policy 
areas. The thorough and lengthy process that the FDA uses to evaluate 
drugs has as its ultimate validation the thalidomide case. The William S. 
Merrill Company purchased the license to market this sedative, already 
available in Europe, and filed an application with the FDA in 1960. 
The company then began a protracted fight with an FDA bureaucrat, 
Dr. Frances Kelsey, who was assigned to evaluate the thalidomide applica- 
tion. She demanded that the company abide by all FDA drug-testing re- 
quirements, despite the fact that the drug was already in use in other 
countries. She and her superiors resisted pressure from the company to 
bend the rules a little and expedite approval. Before Merrill had conducted 
all the FDA tests, news came pouring in from Europe that some women 


total quality management 
(TOM) 

A management philosophy em- 
phasizing listening closely to 
customers, breaking down barriers 
between parts of an organization, 
and continually improving quality. 
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who had taken thalidomide during pregnancy were giving birth to babies 
without arms, legs, or ears. Strict adherence to government regulations 
protected Americans from the same tragic consequences. 

Nevertheless, the pharmaceutical industry has been highly critical of 
the FDA, claiming -that its licensing procedures are so complex that 
drugs of great benefit are kept from the marketplace for years, with peo- 
ple suffering from diseases and denied access to new treatments.” 
Manufacturers claim that there is a “drug lag” and point to the fact that 
many more new medicines are introduced in Great Britain than in the 
United States. They have encouraged the FDA to adopt faster procedures 
to save the industry substantial research and development costs and to 
speed valuable drugs into the hands of seriously ill Americans. The FDA 
has resisted doing anything that would compromise what it sees as nec- 
essary precautions. 

In recent years, however, the AIDS epidemic has brought about some 
concessions from the FDA. Although AIDS is incurable, drugs have been 
found to help patients deal with various symptoms of the disease and to 
lengthen their lives. The FDA has issued new rules expediting the avail- 
ability of experimental drugs and, more generally, the FDA has adopted a 
somewhat speedier timetable for clinical tests of new drugs.* In legisla- 
tion passed in 1997, Congress stipulated that patients with any life-threat- 
ening illness, not just AIDS or cancer, can have their doctors petition to 
use a drug still under investigation by the FDA. In addition, new drugs and 
vaccines designed for diseases with no effective treatment can be placed 
on an FDA fast-track list for quick review.“ 

The conflict over how far to take deregulation reflects the traditional 
dilemma of choosing between freedom and order. A strong case can be 
made for deregulated business markets, in which free and unfettered com- 
petition benefits consumers and promotes productivity. The strength of 
capitalist economies comes from the ability of individuals and firms to 
compete freely in the marketplace, and the regulatory state places restric- 
tions on this freedom. But without regulation, nothing ensures that mar- 
ketplace participants will act responsibly. 


Monitoring, Accountability, and 
Responsiveness 


Bureaucracies must also strive to be responsive to the public, to provide 
services in an efficient and accessible manner. Presidents and agency ad- 
ministrators always have a plan to improve the performance of the execu- 
tive branch. It’s unfair to call these reform programs fads, but there is a 
certain cyclical nature to changes in management philosophy. At times, 
the dominant vision is making the government smaller or less intrusive 
(as with deregulation). Other times, the emphasis is on fighting waste in 
government, which can often lead to additional staffing because agencies 
hire auditors and lawyers to monitor more strictly what the agency is 
doing.*° Clinton’s Reinventing Government initiative was built on a man- 
agement method known as total quality management (TQM). Although 
initially directed at improving the quality of manufacturing, it is now 
being adapted to organizations (such as government bureaucracies) that 
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Government Performance 
and Results Act 

A law requiring each government 
agency to implement quantifiable 
standards to measure its perform- 
ance in meeting stated program 
goals. 
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provide services as their “product.” The principles of TQM include listen- 
ing to the customer, relying on teamwork, focusing on continually im- 
proving quality, breaking down barriers-between parts of organizations, 
and engaging in participatory management.** 

Most Americans believe that government has a long way to go toward 
treating its clients like “customers.” As one manual on TQM in govern- 
ment asked, “When was the last time you felt like a ‘valued customer’ 
when you encountered a government bureaucracy?’’*’ Government, of 
course, does not have to treat people as customers, because its customers 
cannot go to the competition—government has a monopoly over most 
everything it does. 

As the Clinton administration drew to a close, a major scholarly assess- 
ment of the Reinventing Government initiative concluded that it 
achieved some important successes, earning “a solid grade of B” in the 
evaluator’s mind.** The initiative’s performance varied widely along all its 
wide-ranging goals. Particularly notable is the progress made in “customer 
service.” Many agencies developed new ways to treat their clients with ef- 
ficiency and respect. A periodic business survey of consumer sentiment 
bears this finding out. A measure of customer satisfaction gives govern- 
ment a score of 68.6 (out of 100), not too far below the score of 73 for the 
private sector. These scores range widely depending on the specific 
agency, with the Social Security Administration scoring 82 and the 
Federal Aviation Administration 58 (see Figure 13.3). Business shows this 
same variation. For example, Northwest Airlines scores badly at 53, while 
luxury car maker BMW gets 86.*° 

Although it’s certainly desirable for government to think imagina- 
tively about how to treat its customers better, there is a real limit to 
analogizing government performance to that of firms in the marketplace. 
Are the Department of Agriculture’s customers the farmers who want the 
agency to spend a lot of money providing them with services and subsi- 
dies, or are they the taxpayers who want the agency to minimize the 
amounts spent by government? The broad decision of what services an 
agency offers is really up to Congress, which creates the programs each 
agency must implement. 

Still, the effort to improve service delivery goes on. A major initiative 
to hold agencies accountable for their performance is the Government 
Performance and Results Act. Passed by Congress, it requires each agency 
“to create strategic plans describing overall goals and objectives [and] per- 
formance plans describing quantifiable measures of agency and program 
performance.”*° Beginning in 2000, the law required that agencies begin 
to publish reports with performance data on each measure established. It 
is too early to tell if the law is improving government performance, but 
it’s difficult to quantify many of the outputs of government agencies. 
What is the value to be placed on saving an endangered species? 


As the scope of government activity has grown during the twentieth century, 
so too has the bureaucracy. The executive branch has evolved into a complex 
set of departments, independent agencies, and government corporations. The 
way in which the various bureaucracies are organized matters a great deal 
because their structure affects their ability to carry out their tasks. 
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A quarterly survey by the business school at the University of Michigan questions 
Americans about their satisfaction with the products and services they purchase 
from major corporations. In an interesting comparison, one of their surveys included 
thirty different agencies of the national government. Some of those scores are listed. 
here. One very positive result for government is that 60 percent of the sample said 
that service by the government had improved over the previous two years. 


Source: Sarah Lueck, “Survey Measures Satisfaction with Federal Services,” Wall Street Journal, 13 
December 1999, p. A2. 


Through the administrative discretion granted them by Congress, these 
bodies make policy decisions by making rules that have the force of law. In 
making policy choices, agency decision makers are influenced by their ex- 
ternal environment, especially the White House, Congress, and interest 
groups. Internal norms and the need to work cooperatively with others 
both inside and outside their agencies also influence decision makers. 

The most serious charge facing the bureaucracy is that it is unrespon- 
sive to the will of the people. In fact, the White House, Congress, interest 
groups, and public opinion act as substantial controls on the bureaucracy. 
Still, to many Americans, the bureaucracy seems too big, too costly, and 
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too intrusive. Reducing the size and scope of bureaucratic activity is dif- 
ficult because pluralism characterizes our political system. The entire 
executive branch may appear too large, and each of us can point to agen- 
cies that we believe should be reduced or eliminated. Yet each bureauc- 
racy has its supporters. The Department of Agriculture performs vital 
services for farmers. Unions care a great deal about the Department 
of Labor. Scholars want the National Science Foundation protected. 
And home builders do not want Housing and Urban Development pro- 
grams cut back. Bureaucracies survive because they provide important 
services to groups of people, and those people—no matter how strong 
their commitment to shrinking the government—are not willing to sac- 
rifice their own benefits. 

Plans for reforming the bureaucracy to make it work better are not in 
short supply. Proponents of deregulation believe our economy would be 
more productive if we freed the marketplace from the heavy hand of gov- 
ernment supervision. Opponents believe that deregulation involves con- 
siderable risk and that we ought to be careful in determining which 
markets and business practices can be subjected to less government su- 
pervision. Government bureaucracies must be able to monitor the behav- 
ior of people inside and outside government and supervise business 
practices in a wide range of industries. However, most people continue to 
believe that the overall management of bureaucracies is poor and that gov- 
ernment needs to be more customer-driven. 
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Internet Exercises 


1. Overseeing the bureaucracy 

The Central Intelligence Agency is one of the most well 
known and controversial bureaucracies in the United 
States government. Go to the Frequently Asked 
Questions page on the CIA’s Web site at <www.cia.gov/ 
cia/public_affairs/faq.html>. Read the answers pro- 
vided to the questions about the agency’s mission and 
powers, its relationship to the elected branches of gov- 
ernment, its relationship with the American public, and 
its figures on its workforce and operating budget. 


e Based on the information found at its Web site, can 
you think of at least one significant reason why the 
CIA might be a difficult agency for the rest of govern- 
ment (and the general public} to monitor? 


2. Food safety 

Have you ever wondered where that nutrition label on 
your packaged food comes from? If you scan your shelves, 
you'll find that no matter what the item, the labeling is 


almost identical. That uniformity is due to regulations 
that have been developed by the Food and Drug 
Administration (FDA), a government agency that de- 
scribes itself as “the nation’s foremost consumer protec- 
tion agency.” Go to the FDA’s Frequently Asked Questions 
page at <vm.cfsan.fda.gov/~dms/qa-top.html>. In the 
Topics List window, click on the link for Food Labeling. 


e If you see “sugar free” on a label, can you be sure 
that the product contains no sugar? Is “fresh” food 
literally right off the vine? 


e Because there are so many kinds of foods, setting 
safety guidelines for the nation’s food producers may 
seem like a challenging task, and many producers 
find themselves in situations that would make it im- 
possible for them to comply with safety regulations. 
Is there any evidence on this page that the FDA has 
recognized and attempted to address this potential 
problem? 
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George W. Bush in the early morning hours of November 8, 2000. “Let me 
make sure I understand. You’re calling me back to retract your concession?” 

“You don’t have to get snippy about it!” replied Vice President Al Gore. 
Just forty-five minutes earlier, Gore had conceded the closely contested 
presidential race to Bush. “Circumstances have changed since I first called 
you,” said Gore. “The state of Florida is too close to call.” 

The 2000 presidential election hinged on the results in Florida. Bush 
maintained a narrow lead of 1,725 votes, so narrow as to cast in doubt the 
true winner. Gore was ahead in the national popular vote by more than 
300,000 votes of the more than 100 million cast. But elections for presi- 
dent do not hinge on the popular vote; they depend on the electoral college 
vote (see Chapter 10). Florida would cast all of its twenty-five electoral 
votes for the candidate who won the most popular votes in that state. If 
Bush kept his razor-thin lead in Florida, he would have 271 electoral votes, 
just one more than the minimum to claim victory. If Gore moved into the 
lead in Florida, he would be the victor, with 292 electoral votes. 

On the day after the election, William Daley, Gore’s campaign chairman, 
declared: “Until the results in Florida are official, our campaign contin- 
ues.”2 The campaign continued in a new venue: the courts. Judges in the 
United States exercise enormous power. By transforming the electoral dis- 
pute into a legal dispute, the campaign for the presidency moved to the ju- 
dicial branch, where different rules and actors would achieve resolution. 

Democrats immediately dispatched a planeload of lawyers to Florida to 
consider their options. Republican lawyers soon followed. Over the next 
thirty-six days, teams of lawyers on both sides would parry and thrust in 
a rash of lawsuits in state and federal courts and rely on the separate and 
overlapping allocation of power between state and nation to resolve the 
presidential election. 

Florida was now in the spotlight. Given the small margin of victory— 
less than 2,000 votes—Florida’s election law required a recount. The re- 
count produced a much slimmer margin—930 votes—but a similar 
outcome for Bush. A surprising number of votes for president had been dis- 
allowed, however, because voters had cast votes for two or more candi- 
dates (these are called overvotes) or for no candidate at all (these are called 
undervotes). Many of these disallowed ballots were cast in counties with 
large Democratic majorities. With the margin of victory paper-thin, rea- 
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“Our consideration is limited 
to the present circumstances.” 


In Bush v. Gore, a sharply 
divided U.S. Supreme Court 
resolved the 2000 presidential 
election. The Court reached 
its controversial decision in 
record time (about 36 hours), 
forcing some justices and 
many of their clerks to work 
through the night. The major- 
ity said that the ruling 
should not be viewed as a 
precedent-setter for other 
equal-protection claims. 
Critics say that may be wish- 
ful thinking. 
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soned the Democrats, it was possible that errors in the vote-counting 
process could reverse the results. Moreover, overseas absentee ballots still 
had not been tallied. There were enough such ballots to cast the results 
one way or the other. Since members of the military, who tend to support 
Republican candidates, cast many of these ballots, counting the overseas 
ballots could bolster the Bush lead. 

Given the fast-approaching deadline established by the Florida legisla- 
ture to report or “certify” the results officially, the Democrats protested 
the vote counting in court. The Democratic strategy was to assert that all 
the votes had not been counted and that the obligation of government was 
to count every vote. The Republicans replied that every legitimate vote 
had been counted—twice—and each time, Bush was the winner. Florida 
state law permits hand recounts. The Gore team seized on this approach, 
focusing on a few select counties, to determine whether or not the over- 
votes or undervotes signaled an intent to support one candidate or another. 
In largely Democratic Palm Beach and Broward counties, local officals or- 
dered a complete hand recount of all the votes. 

Threatened with the possibility that a full hand recount could reverse the 
result of the original count and machine recount, the Bush team requested 
that federal courts stop the hand recount. The lengthy hand recount 
process, they argued, would violate the conditions in Florida state law for 
officially certifying the results. The Democrats, looking at the same Florida 
voting rules, argued in the Florida courts that the state law was riddled with 
inconsistencies and that the overall policy was to determine the intent of 
the voters, even if the effort to do so took additional time. 

Through a fast-paced series of legal cases, the matter reached the Florida 
Supreme Court. Its seven justices (all Democratic appointees), in an ef- 
fort to harmonize conflicting state voting statutes, ruled unanimously to 
include the hand recounts and to push back the time required for the state 
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to certify the election outcome. To Republicans, this action was a blatant 
attempt to rewrite the rulebook after the game was over. When the new 
deadline for certification arrived and with some hand recounts still under- 
way, Florida elected officials (who were Republicans) certified George W. 
Bush as the winner by 537 votes. Meanwhile, the Bush team had sought 
and won review in the Supreme Court of the United States, arguing that 
the Florida Supreme Court rewrote the rules by improperly extending the 
certification deadline. Within a few days, the Supreme Court unani- 
mously declined to reach the major issue of the recount. Instead, it set 
aside the Florida Supreme Court decision and requested a clarifying rul- 
ing with regard to possible conflicts with federal law and the U.S. 
Constitution.® 

The Democrats were down but not out. Although the protest period 
ended with the official certification of the vote, Florida law permitted can- 
didates to contest the election results following certification. In a new 
lawsuit, the Gore team sought a complete hand recount of all votes in the 
disputed counties. Following a marathon court hearing, a Florida trial 
judge denied the request for a hand recount. Not yet finished, the 
Democrats appealed once more to the Florida Supreme Court. Ina breath- 
taking 4-3 decision, the Florida justices ordered an immediate, complete 
manual recount for all ballots in the state where no vote for president was 
recorded by machine, a total of 45,000 votes out of more than 6 million 
votes cast. It also ordered the inclusion of additional undervotes for Gore, 
reducing Bush’s lead to 193.4 

With their margin of victory eroding with every decision, the 
Republicans countered with another appeal to the Supreme Court of the 
United States. Acting on an emergency request, the deeply divided court 
temporarily halted the recount on the ground that such action would pro- 
duce irreparable harm; it also set the case fora hearing.° In this round of ar- 
guments, the Bush team maintained that the vote recount procedures 
were standardless—they varied within and across counties—and therefore 
violated the Constitution’s Fourteenth Amendment guarantee of equal 
protection. The Gore team argued the importance of counting every vote 
and deferring to the wisdom of the Florida courts. 

Just one day after hearing arguments, the justices acted decisively and 
controversially when the Supreme Court invoked its role as umpire in the 
extra-inning game of presidential politics. While in substantial agreement 
(7-2) that the state vote-counting procedures violated the equal protection 
guarantee of the Fourteenth Amendment, the justices split 5-4 on the 
remedy. The majority (all conservatives) declared that the time had run 
out on the recounting of disputed votes. The minority (moderates and 
liberals) maintained that the recounts should have continued.® In words 
that reflected the sharp partisan tone of the court's action, dissenting 
Justice John Paul Stevens wrote: 


Although we may never know with complete certainty the identity of the 
winner of this year’s Presidential election, the identity of the loser is per- 
fectly clear. It is the Nation’s confidence in the judge as an impartial 
guardian of the rule of law. 


The following day, Vice President Al Gore made his third and final tele- 
phone call to Governor George W. Bush, conceding the election while 
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strongly disagreeing with the Supreme Court’s ruling. The game was 
over. 

This extraordinary election illustrates the powerful role of the judiciary 
in American politics. A surprisingly assertive (and conservative] Supreme 
Court majority ended the controversy and short-circuited a constitutional 
crisis, avoiding a drawn-out battle in Congress regarding the proper win- 
ner of the 2000 election. In the name of the Constitution, the justices 
trumped the Florida courts, raising the specter that the nation’s highest 
court acted out of partisanship rather than impartiality. 

The power of the courts to shape public policy, including the extraordi- 
nary circumstance of the 2000 election creates a difficult probem for dem- 
ocratic theory. According to that theory, the power to make law and the 
power to determine the outcome of elections reside only in the people or 
their elected representatives. When judges undo the work of elected ma- 
jorities (as some have charged in the 2000 election), they risk depriving the 
people of the right to make the laws or to govern themselves. 

Court rulings—especially Supreme Court rulings—extend far beyond 
any particular case. Judges are students of the law, but they remain human 
beings. They have their own opinions about the values of freedom, order, 
and equality. And although all judges are constrained by statutes and 
precedents from imposing their personal will on others through their deci- 
sions, some judges are more prone than others to interpreting the law in 
light of those beliefs. . 

America’s courts are deeply involved in the life of the country and its 
people. Some courts, such as the Supreme Court, make fundamental policy 
decisions vital to the preservation of freedom, order, and equality. Through 
checks and balances, the elected branches link the courts to democracy, and 
the courts link the elected branches to the Constitution. But does it work? — 
Can the courts exercise political power within the pluralist model? Or are 
judges simply sovereigns in black robes, making decisions independent 
of popular control? In this chapter, we try to answer these questions by 
exploring the role of the judiciary in American political life. 

‘ 
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NATIONAL JUDICIAL Section | of Article III of the Constitution creates “one supreme Court.” 
SUPREMACY The founders were divided on the need for other national courts, so they 


deferred-to Congress the decision to create a national court system. Those 
who opposed the creation of national courts believed that such a system 
would(usurp)the authority of state courts.” Congress considered the issue 
Wanirp Ejuss Syp es 4| WO) 0M%er in its first session and, in the Judiciary Act of 1789, gave life to a system 
of federal (that is, national) courts that would coexist with the courts 
in each state but be independent of them. Federal judges would also be 
independent of popular influences because the Constitution provided for _ 
their(virtuallifetime appointment. 

In the early years of the republic, the federal judiciary was not a particu- 
larly powerful branch of government. It was especially difficult to recruit 
and keep Supreme Court justices. They spent much of their time as indi- 
vidual traveling judges (“riding circuit”); disease and poor transportation 
were everyday hazards. The justices met as the Supreme Court only for a 
few weeks in February and August.’ John Jay, the first chief justice, refused 
to resume his duties in 1801 because he concluded that the Court could 
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Chief Justice John Marshall 


John Marshall (1755-1835) 
clearly ranks as the Babe Ruth 
of the Supreme Court. Both 
Marshall and the Bambino 
transformed their respective 
games and became symbols of 
their institutions. Scholars 
now recognize both men as 
originators—Marshall of 
judicial review, and Ruth of 
the modern age of baseball. 
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not muster the “energy, weight, and dignity” to contribute to national af- 
fairs.? Several distinguished statesmen refused appointments to the Court, 
and several others, including Oliver Ellsworth, the third chief justice, 
resigned. But a period of profound change began in 1801 when President » 
John Adams appointed his secretary of state, John Marshall, to the position © 
of chief justice. © 


Judicial Review of the Other Branches 


Shortly after Marshall’s appointment, the Supreme Court confronted a ques- 
tion of fundamental importance to the future of the new republic: if 
a law enacted by Congress conflicts with the Constitution, which should 
prevail? The question arose in the case of Marbury v. Madison (1803), which 
involved a controversial series of last-minute political appointments. 

The case began in 1801, when an obscure Federalist, William Marbury, 
was designated a justice of the peace in the District of Columbia. Marbury 
and several others were appointed to government posts created by 
Congress in the last days of John Adams’s presidenc , but the appoint- 
ments were never completed. The newly arrived Jefferson administration 
had little interest in delivering the required documents; qualified 
Jeffersonians would welcome the jobs. ab afar 

To secure their jobs, Marbury and the other@isgruntled appointees in- 
voked an act of Congress to obtain the papers. The act authorized the 
Supreme Court to issue orders against government officials. Marbury and 
the others sought such an order in the Supreme Court against the new 
secretary of state, James Madison, who held the crucial documents. 

Marshall observed that the act of Congress invoked by Marbury to sue in 
the Supreme Court conflicted with Article II of the U.S. Constitution, 
which did not authorize such suits. In February 1803, the Court delivered 
its opinion. * 

Must the Court follow the law or the Constitution? The High Court 

l argument, that the Constitution was “the ae 

law of the nation” and that “an act of the legis- 
ion, is void.” In other words, when an act 
the Constitution—the nation’s highest 
law—that act is invalid. Marshall’s argument vested)in the judiciary the 
power to weigh the validity of congressional acts: 9 ~~ 7) #1$3/& 









It is émphatically the province and duty of the judicial department to say 
what the law is. Those who apply the rule to particular cases, must of 
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to the constitution, if both the law and the constitution apply to a partic- 
ular case, so that the court must either decide that caseconformablyfto / 
the law, disregarding the constitution; or conformably to the constitu- 
tion, disregarding the law; the court must determine which of these 


* Courts publish their opinions in volumes called reporters. Today, the United States Reports is the offi- 
cial reporter for the U.S. Supreme Court. For example, the Court’s opinion in the case of Brown v. Board of 
Education is cited as 347 U.S. 483 (1954). This means that the opinion in Brown begins on page 483 of 
Volume 347 in United States Reports. The citation includes the year of the decision, in this case, 1954. 
Before 1875, the official reports of the Supreme Court were published under the names of private com- 
pilers. For example, the case of Marbury v. Madison is cited as 1 Cranch 137 (1803). This means that the 
case is found in Volume 1, compiled by reporter William Cranch, starting on page 137, and that it was de- 


cided in 1803. 
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conflicting rules governs the case. This is of the very essence of 
judicial duty.!° 


The decision in Marbury v. Madison established the Sup 
judicial reviev power ee Maclrise HOU e to OES en acts | 
ner lare rey if they vi dlate the Constitution. * Subs =, led the power to 


Sacts invalid because they violate 
the Constitution 
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sverem cme the pot eel power of the Supreme Court to equal or 
exceed the power of the other branches of government. Should a congres- 
sional act (or, by implication, a presidential act) conflict with the 
Constitution, the Supreme Court claimed the power to declare the act 
void. The judiciary would be a check on the legislative and executive ~ 
branches, consistent with the principle of checks and balances embedded 
in the Constitution. Although Congress and the president may sometimes 
wrestle with the constitutionality of their actions, judicial review gave the 

F Supreme Court the final word on the meaning of the Constitution. 

The exercise of judicial review—an appointed branch’s checking of an 
elected branch in the name of the Constitution—appears to run counter to 
democratic theory. But in nearly two hundred years of practice, the 
Supreme Court has invalidated only about 150 provisions of national law. 
Only a small number have had great significance for the political system. . 
(The Court produced important invalidatio: 
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however, voiding provisions of the 






Moreover, there are mechanisms to over- 
licial review (constitutional amendments) and to control excesses 
of the justices (impeachment). In addition, the Court can respond to 
the continuing struggle among competing interests (a struggle that is 
consistent with the pluralist model) by reversing itself. 


Judicial Review of State Government 


The establishment of judicial review of national laws made the Supreme 


, Court the umpire of the national government. When acts of the national 


a? 


government conflict with the Constitution, the Supreme Court can declare 
those acts invalid. But suppose state laws werner with the Constitution, 
national laws, or federal treaties: can the U.S. Supreme Court invalidate 
them as well? 

The Court answered in the affirmative in 1796. The case involved a 
British creditor who was trying to collect a debt from the state of 
Virginia.'° Virginia law canceled debts owed to British subjects, yet the 
Treaty of Paris (1783), in which Britain formally acknowledged the inde- 
pendence of the colonies guaranteed that creditors could collect unl 
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Advocates of strong states’ rights conceded ho the supremacy clause ob- | 
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* The Supreme Court had earlier upheld an act of Congress in Hylton v. United States (3 Dallas 171 
[1796]). Marbury v. Madison was the first exercise of the power of a court to invalidate an act of Congress. 
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ligates state judges to follow the Constitution when state law conflicts 
with it; however, they maintained that the states were bound only by their 
own interpretation of the Constitution. The Supreme Court said no, rul- 
ing that it had the authority to review state court decisions that called for 
the interpretation of national law.!* National supremacy required the 
Supreme Court to impose uniformity on national law; otherwise, the 
Constitution’s meaning would vary from state to state. The people, not 
the states, had ordained the Constitution, and the people had subordinated 
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they conflict with ~ 
the meaning of 


This political might—the power to undo decisions of the representative 
branches of the national and state governments—lay in the hands of ap- 
pointed judges, people who were not accountable to the electorate. Did ju- 
dicial review square with democratic government? 
Al der Hamilton had foreseen and tackled the problem i 
riting during the ratification debates surrounding the ad 
the Constitution (see Chapter 3), Hamilton maintained that despite the power 
of judicial review, the judiciary would be the weakest of the three branches of 
rnment because it lacked ‘the strength of the sword or the purse.” The ju 
y, wrote Hamilton, had “neither FORCE nor WILL, but only jud, 

h Hamilton was defending legislative supremacy, he argued 

that judicial review was an essential barrier to legislative oppression.!° He 

recognized that the power to declare government acts void implied the 

superiority of the courts over the other branches. But this power, he’con-} 
76 | zAar¢ —tended)simply reflects the will of the people, declared in the Constitution, 
as opposed to the will of the legislature, expressed in its statutes. Judicial 


41832} independence, guaranteed by lifetime[tenur¢ and protected salaries, frees 


Ge ay judges from executive and legislative control, minimizing the risk of their 
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eir lifetime tenure does free judges from the direct i 
a pecans GLaneans by president and Congress. And although (mechanisms) to check judicial 
wivdy Aemething vo clone power are in place, these mechanisms require extraordinary majorities 
anor eee bah and are rarely used. When they exercise the power of judicial review, then, 

6 judges can and occasionally do operate counter to majoritarlan rule by 
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iew. In a Sener interpretation, the 
mont inferred this power from the text and 
structure of the Constitution. Other coun- 
tries, trying to avoid political controversy 
over the power of their courts to review legis- 
lation, explicitly define that power in their 
constitutions. For example, Japan’s constitu- 
tion, inspired by the American model, went 
beyond it in providing that “the Supreme 
Court is the court of last resort with power to 
determine the constitutionality of any law, 
order, regulation, or official act.” 

The basic objection to the American form of 
judicial review is an unwillingness to place 
federal judges, who are usually appointed for 
life, above representatives elected by the peo- 
ple. Some constitutions explicitly deny judi- 
cial review. For example, Article 84 of the 
Belgian constitution (revised in 1994) firmly 
asserts that “the authoritative interpretation 
of laws is solely the (prerogative of the 
Legislative authority.” “ae 

The logical basis of judicial review—that 
government is responsible to a higher author- 
ity—can take interesting forms in other 
countries. In some, judges can invoke an au- 
thority higher than the constitution—God, 
an ideology, or a code of ethics. For example, 






both Iran and Pakistan provide for an Islamic 
review of all legislation. (Pakistan also has 
the American form of judicial review.) 

By 1992, about seventy countries—most in 
Western Europe, Latin America, Africa, and 
the Far East—had adopted some form of judi- 
cial review. Australia, Brazil, Canada, India, 
Japan, and Pakistan give their courts a full 
measure of judicial review power. Australia 
and Canada come closest to the American 
model of judicial review, but the fit is never 
exact. And wherever courts exercise judicial 
review, undoing it requires extraordinary ef- 
fort. For example, in Australia the federal par- 
liament has no recourse after a law is declared 
unconstitutional by the high court but to re- 


» draft the oes act in a manner er prescribed 





Concrete witha tradition of judicial re- 
view share some common one 







a high degree of political freedom. Is judicial 
eview ane cause or the consequence of these 
characteristics? More ke thas not, 










invalidating the actions of the people’s elected representatives. (See 
Compared with What? 14.1 for a discussion of the nature of judicial review 
in other governments, democratic and nondemocratic.} 





THE ORGANIZATION 
OF COURTS 


Vn. COU 





eir case is about. Litigants file nearly all uae (99 percent) in 
4 state courts.!’ BREDA AR ; 
Ore whe t oe mM & Qowauct ° 


The Organization of Courts 443 





tion of powers, judicial independence, andpo- _ not change the fundamental rights sections of 
litical freedom contribute to the effectiveness the country’s constitution, even by constitu- 
of judicial review. tional amendment. The parliament then 

Some constitutional courts possess extraor- | amended the constitution to secure its power 


dinary power compared with the American to amend the constitution. The Supreme 
model. The German constitutional court, for Court upheld the amendment but declared 
example, has the power to rectify the failure that any amendments that attacked the 


of the nation’s lawmakers to act. In 1975, for “basic structure” of the constitution would 
example, the German constitutional court __ be invalid. In India, the Supreme Court is 
nullified the legalization of abortion and de- truly supreme. 
clared that the government had a duty to pro- Switzerland’s Supreme Federal Tribunal is 
tect unborn human life against all threats. limited by the country’s constitution to rul- 
The court concluded that the German consti- ing on the constitutionality of cantonal laws 
tution required the legislature to enact legis- (the Swiss equivalent of our state laws). It 
lation protecting the fetus. lacks the power to nullify laws passed by the 
Some judges take their power at face value. national assembly. Through a constitutional 
South Africa created a constitutional court in _ initiative or a popular referendum, the Swiss 
1995 and gave it powers on a par with the leg- people may exercise the sovereign right to de- 


islative and executive branches. In its first termine the constitutionality of federal law. 
major decision, the court’s eleven appointed _ In Switzerland, the people are truly supreme. 
justices abolished the death penalty, a decades- 

gs - 5 : ay laced P h nee Sources: Henry J. Abraham, The Judicial Process, 7th ed. 

old practice that place Sout 1ca ae (New York: Oxford University Press, 1998), pp. 229-334; 

the nations with the highest rate of capital Chester J. Antineau, Adjudicating Constitutional Issues 


punishment. uw Everyone, includi the most (London: Oceana, 1985), pp. 1-6; Jerold L. Waltman and 
bominable of human beings has a tight to Kenneth M. Holland, The Political Role of Law Courts in 
he g 8 s ag 8 Modern Democracies (New York: St. Martin’s Press, 
life, and capital punishment is therefore un- _1988), pp. 46, 99-100; Robert L. Hardgrave, Jr., and 
constitutional,” declared the court’s president. Stanley A. Kochanek, India: Government and Politics in 


: ing Nation, 5th ed. (New York: Harcourt Brace 
Supreme Court of India offers an ex- a Developing , 
The P Jovanovich, 1993), p. 102; Howard W. French, “South 


treme example of judicial review. In 1967, the Africa’s Supreme Court Abolishes Death Penalty,” New 
court held that the Indian parliament could York Times, 7 June 1995, p. A3. 


Some Court Fundamentals 


Courts are full of mystery to citizens uninitiated in their activities. 
Lawyers, judges, and seasoned observers understand the language, 
procedures, and formsassociated with legal institutions. Let’s start with 











some fundamentals. A ATanelard model, ov pattern praganclad 40 
pieas for & er Fic Aoete 
4] and Civil Cases. ~' A crime is a violation of a law that forbids or 





commands an activity. Criminal laws are created, amended, and repealed 
by state legislatures. These laws and the punishments for violating them 
are recorded in each state’s penal code. Some crimes—murder, rape, 

are on the books of every state. Others—sodomy between consent- 
ing adults is one example—are considered crimes in certain states but 
not all. Because,crime is a violation of public order nt 
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tions and appeals) 
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(98,000 cases) 
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From federal ‘U.S. COURTS OF APPEALS STATE INTERMEDIATE APPELLATE COURTS 
administrative . —_ + 
agencies Gaon TOA a ; 
i SN etin! aS Real peace ae ce 
Y eee Ae (200,000 cases) 
STATE TRIAL COURTS 


(35,000,000 cases)* 


* Note: If this box were shown in proportion to the other boxes below the gray line 
the actual size would be approximately 3 feet wide x 1 foot high. 


SESE Renee ERE eee 
The federal courts have three tiers: district courts, courts of appeals, and the Supreme 
Court. The Supreme Court was created by the Constitution; all other federal courts 


were created by Congress. State courts dwarf federal courts, at least in terms of case- 
” load. There are more than 100 state cases for every federal case filed. The structure of 





me 
; state courts varies from state to state; usually, there are minor trial courts for less 
» * serious cases, major trial courts for more serious cases, intermediate appellate courts, 
and supreme courts. State courts were created by state constitutions. 
\ Sources: National Center for State Courts, “State Court Caseload Statistics,” Annual Report, 1998 


* (Williamsburg, Va.: National Center for State Courts, 2000); William H. Rehnquist, “The 1999 Year-End 
* Report on the Federal Judiciary” (Dec. 31, 1999), <www.uscourts.gov/>. 
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common (judge-made) 
law . 

Legal precedents derived from 
previous judicial decisions. 
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rosecutes crim inal cases. Maintaining public order through the criminal 

aw is largely a state and local function. Criminal cases brought by the na- 

tional government represent only a small fraction of all criminal cases 

prosecuted in the United States. In theory, the national penal code is lim- 
wre 





t activiti 









1ted Dy | 








Folleg anscripts. 

Fighting crime is popular, and politicians sometimes outbid one another 
in their efforts to get tough on criminals. National crime-fighting meas- 
ures have begun ta‘ustirpyareas long viewed to be under state authority. 
Since 1975, Congress has added hundreds of new federal criminal provi- 
sions covering a wide range of activities once thought to be within the 
states’ domain, including carjacking, willful failure to pay child support, 
and crossing state lines to engage in gang-related street crime." 

Courts decide both criminal and civil cases. Civil cases stem from 
jisputed claims to something of accidents, 















contractual obligations, and divorce, for example. Often, the parties 
disagree over tangible issues (possession of property, custody of children], 
but civil cases can involve more abstract issues, too (the right to equal 
accommodations, compensation for pain and suffering). The govern- 
ment can be a party to civil disputes, called on to defend its actions or to 
allege wrongdoing. 


Procedures and Policymaking. Most civil and criminal cases never go to 
trial. In most criminal cases, the defendant’s lawyer and the prosecutor 
plea-bargain, negotiating the severity and number of charges to be brought 
against the defendant. In a civil case, one side may only be using the threat 
of a lawsuit to exact a concession from the other. Often, the parties settle 
their dispute because of the uncertainties involved in litigation. Settle- 
ment can occur even at the level of the Supreme Court. For example, in 
1997 the Court was scheduled to hear a case involving a white teacher who 
had been laid off so that a black teacher could be retained. School officials 
acknowledged that both teachers were equally qualified. The case pro- 
vided the Court an opportunity to rule on the use of race in affirmative 
action programs. Civil rights groups, fearing that they would lose the case, 
negotiated a settlement with the white teacher, who dropped her lawsuit 
in exchange for a $433,500 payment.” CodzhcdtkKer bra WP a2 
When cases do not settle, they end with an adjudication, a court judg- 
ment resolving the parties’ claims and enforced by the government. 
When trial judges adjudicate cases, they may offer written reasons 
to support their decisions. When the issues or circumstances of cases 
are novel, judges may publish opinions, explanations justifying their 
rulings. 
Judges make policy in two differ 
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islatures. The judicial sneeprere aa! EES oe 
statutory construction. The proper application of a statute is not always 
clear from its wording. To determine how a statute should be applied, 
judges look for the legislature’s intent, reading reports of committee hear- 
ings and debates. If these sources do not clarify the statute’s meaning, the 
court does so. With or without legislation to guide them, judges look to the 
relevant opinions of higher courts for authority to decide the issues before 


them. 











7 oO 
; of appeals. At the top is the Supre 
To appeal means to take a case to a higher court. 
The courts of appeals and the Supreme Court are @ppellate courts; with 
few exceptions, they only review. cases that have already been decided in 
lower courts. Most federal courts hear and decide a wide array of civil and 
criminal cases. Copélat a 
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ict Courts 





There are ninety-four federal district courts in the United States. Each 
state has at least one district court, and no district straddles more than one 
state.”° In 2000, there were 646 full federal district 
they received over 320,000 new criminal and civil cases.” 
The district courts are the entry point for the federal court system. 
When trials occur in the federal system, they take place in the federal dis- 
trict courts. Here is where witnesses testify, lawyers conduct cross-exam- 
inations, and judges and juries decide the fate of litigants. More than one 
judge may sit in each district court, but each case is tried by a single judge, 
sitting alone. U.S. m4gistrate-judges assist district judges, but they lack 
independent judicial authority. M trate-judges have th aI 
ous cases. District court judges appoint magistrate-judges for eight-year 
(full-time) or four year (part-time) terms. In 1999, there were 454 full-time 
and 62 part-time magistrate-judges.”2 
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Sources of Litigation. Today, the authority of U.S. district courts extends to 


e Federal criminal cases, as defined by national law (for example, rob- 
bery of a nationally insured bank or interstate transportation of stolen 
securities) 


e Civil cases, brought by individuals, groups, or the government, alleging 
violation of national law (for example, failure of a municipality to im- 
plement pollution-control regulations required by a national agency) 


e Civil cases brought against the national government (for example, a ve- 
hicle manufacturer sues the motor pool of a government agency for its 
failure to take delivery of a fleet of new cars) 


e Civil cases between citizens 





5,000 (for example, when a citizen of New York 
sues a citizen of Alabama ina U.S. district court in Alabama for damages 
stemming from an auto accident that occurred in Alabama) 






ESSERE TERS Er 
“The Wright Call” 


Judge Susan Webber Wright is 
a federal district court judge 
in Little Rock, Arkansas. She 
studied law at the University 
of Arkansas with (then) 
Professor Bill Clinton. Wright, 
a Republican, presided ina 
civil case brought by Paula 
Corbin Jones against 
President Bill Clinton for 
sexual misconduct when 
Clinton was Arkansas’s gover- 
nor. Wright sided with the 
president’s request to delay 
the case but the U.S. Supreme 
Court overturned her deci- 
sion. Wright threw the case 
out entirely in 1998 following 
a deposition by President 
Clinton. (Jones and Clinton 
later settled the matter.) Little 
more than a year later, Wright 
found that the president had 
given intentionally false testi- 
mony tainting the proceed- 
ings. She rebuked Clinton, 
holding him in civil contempt, 
an ignominious “first” for any 
American president. 
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All cases resolved in a US. district court and all decisions of federal ad- 

irteen U.S. courts of | 
appeals. These courts, with 1 ge s, received nearly 
55,000 new cases in 2000.”? Each appeals court hears cases from a geo- 
graphic area known as a circuit. The U.S. Court of Appeals for the Seventh 
Circuit, for example, is located in Chicago; it hears appeals from the U.S. 


district courts in Illinois, Wisconsin, and Indiana. The U nited States is di 
vided into twelve S." 


inv te le 

















Appellate Court Proceedings. Appellate court proceedings are public, 
but they usually lack courtroom drama. There are no jurors, witnesses, or 
cross-examinations; these are features only of the trial courts. Appeals are 
based strictly on the rulings made and procedures followed in the trial 
courts. Suppose, for example, that in the course of a criminal trial, a U.S. 
district judge allows the introduction of evidence that convicts a defen- 
dant but was obtained under questionable circumstances. The defendant 
can appeal on the ground that the evidence was obtained in the absence of 
4 valid search warrant and so was inadmissible. The issue on appeal is the 
admissibility of the evidence, not the defendant's guilt or innocence. If the 
appellate court agrees with the trial judge’s decision to admit the evidence, 
the conviction stands. If the appellate court disagrees with the trial judge 
and rules that the evidence is inadmissible, the defendant must be retried 
without the incriminating evidence or be released. 

The courts of appeals are regional courts. They usually convene in 
panels of three judges to gender judgments. The judges receive written 

WHEL MAS) Ussher 

* The thirteenth court, the U.S. Court of Appeals for the Federal Circuit, is not a regional court; it spe- 
cializes in appeals involving patents, contract claims against the national government, and federal em- 
ployment cases. 
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arguments known as briefs (which are also sometimes submitted in trial 
courts). Often, the judges hear oral arguments and question the lawyers to 
probe their arguments. , 
Précedents and Making Decisions. Following review of the briefs and, in 
many appeals, oral arguments, the three-judge panel will meet to reach a 
judgment. One judge attempts to summarize the panel’s views, although 
each judge remains free to disagree with the judgment or the reasons for it. 
When an appellate opinion is published, its influence can reach well be- 
yond the immediate case. For example, a lawsuit turning on the meaning 
of the Constitution produces a ruling, which then serves as a precedent for 
subsequent cases, that is, the decision becomes a basis for deciding similar 
cases in the same way. Thus, judges make public policy to the extent that 
they influence decisions in other courts. Although district judges some- 
times publish their opinions, it is the exception rather than the rule. At 
the appellate level, however, precedent requires that opinions be written. 
M aking decisi ns ac ing tor ent ; to ‘ Nn Of OU 

















or of 









- decision stand.” But the use of precedent and the principle o 
not make lower-court judgesog9 in a judicial machine. “If 
precedent clearly governed,” remarked one federal judge, “a case would 
never get as far as the Court of Appeals: the parties would settle.”4 

Judges on the courts of appeals direct their energies to correcting errors 
in district court proceedings and interpreting the law (in the course of writ- 
ing opinions). When judges interpret the law, they often modify existing 
laws. In effect, they are making policy. Judges are politicians in the sense 
that they exercise political power, but the black robes that distinguish 
judges from other politicians signal constraints on their exercise of power. 


Uniformity of Law. Decisions by the courts of appeals ensure a measure 
of uniformity in the application of national law. For example, when simi- 
lar issues are dealt with in the decisions of different district judges, the de- 
cisions may be inconsistent. The courts of appeals harmonize the decisions 
within their region so that laws are applied uniformly. 

The regional character of the courts of appeals undermines uniformity © 
somewhat because the courts are not bound by the decisions of other cir- 
cuits. A law may be interpreted differently in different courts of appeals. 
For example, the Internal Revenue Code imposes identical tax burdens on 
similar individuals. But thanks to the regional character of the courts of 
appeals, national tax laws may be applied differently throughout the 
United States. The percolation of cases up through the federal system of 
courts virtually guarantees that, at some point, two or more courts of ap- 
peals, working with similar sets of facts, are going to interpret the same 
law differently. However, the problem of conflicting decisions in the in- 
termediate appellate courts can be corrected by review in the Supreme 
Court, where policymaking, not error correction, is the paramount goal. 
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)F LIBERTY. The mottos reflect the Court's difficult task: achieving a just 
balance among the values of freedom, order, and equality. Consider how 
these values came into conflict in two controversial issues the Court has 
faced in recent years. 

Flag burning as a form of political protest pits the value of order, or the 
government's interest in maintaining a peaceful society, against the value 
of freedom, including the individual’s right to vigorous and unbounded po- 
litical expression. In two flag-burning cases, the Supreme Court affirmed 
constitutional protection for unbridled political expression, including the 
emotionally charged act of desecrating a national symbol.” 

School desegregation pits the value of equality (in this case, equal edu- 
cational opportunities for minorities) against the value of freedom (the 






States. The justices recognized the disorder their decision would create in 
a society accustomed to racial bias, but in this case, equality clearly out- 
weighed freedom. Twenty-four years later, the Court was still embroiled 
in controversy over equality when it ruled that race could be a factor in 
university admissions (to diversify the student body), in the Bakke case. 
Having secured equality for blacks, the Court then had to confront the 
charge that it was denying whites the freedom to compete for admission. 
The controversy continued in 1995 as a new majority of conservative jus- 
tices limited race-based preferences in government policies.”’ Since then, 
the Court has declined to hear new cases on this subject. 

The Supreme Court makes national policy. Because its decisions have 
far-reaching effects on all of us, it is vital that we understand how it 
reaches those decisions. With this understanding, we can better evaluate 
how the Court fits within our model of democracy. 


Access to the Court 


There are rules of access that must be followed to bring a case to the 
Supreme Court. Also important 1s a sensitivity to the justices’ policy and 
ideological preferences. The notion that anyone can take a case all the way 
to the Supreme Court is true only in theory, not fact. © 
The Supreme Court’s cases come from two sources. A few arrive under 
the Court’s original jurisdiction, conferred by Article III, Section 2, of the 
Constitution, which gives the Court the power to hear and decide “all 
Cases affecting Ambassadors, other public Ministers and Consuls, and 
those in which a State shall be Party.” Cases falling under the Court’s orig- 
inal jurisdiction are tried and decided in the Court itself, the cases begin 
and end there. For example, the Court is the first and only forum in which 
legal disputes between states are resolved. The Court hears few original ju- 
risdiction cases today, however, usually referring them to a special master, 
often a retired judge, who reviews the parties’ Contentions and recom- 
mends a resolution that the justices are free to accept or reject. Ext Sarre 
Most cases enter the Supreme Court from the U.S. courts of appeals or 
the state courts of last resort. This is the Court’s appellate jurisdiction. 
These cases have been tried, decided, and reexamined as far as the law per- 
". mits in other federal or state courts. The Court exercises judicial power 
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vee “Access to and Decision Making in the U.S.Supreme Court Sah 





Approximately 
150,000 cases 





Decision-making process 





State and national appeals courts churn out thousands of decisions each year. Only a 
fraction end up on the Supreme Court’s docket. This chart sketches the several stages 
leading to a decision from the High Court. 


Source: William H. Rehnquist, “The 1999 Year-End Report on the Federal Judiciary,” The Third Branch: 
Newsletter of the Federal Courts, Vol. 32, Number 1, January 2000. Available on-line at <http://www. 
uscourts.gov/ttb/jan2000.html>. 


under its appellate jurisdiction only because Congress gives it the author- 
ity to do so. Congress may change (and, perhaps, eliminate) the Court’s ap- 
pellate jurisdiction. This is a powerful but rarely used weapon in the 
congressional arsenal of checks and balances. 

Litigants in state cases who invoke the Court’s appellate jurisdiction must 
satisfy two conditions. First, the case must have reached the end of the line in 
the state court system. Litigants cannot jump at will from a state to the na- 
tional arena of justice. Second, the case must raise a federal question, an issue 
vered bythe = covered by the Constitution, federal laws, or national treaties. But even cases 
eae nie that meet both these conditions do not necessarily reach the High Court. 

Since 1925, the Court has exercised substantial (today, nearly complete) 
control over its docket, or agenda (see Figure 14.2). The Court selects a 
handful of cases (less than one hundred) for consideration from the seven _ 
thousand or more requests filed each year. These requests take the form of 
petitions for certiorari, in which a litigant seeking review asks the Court 
“to become informed” of the lower-court proceeding. For the vast major- 
ity of cases, the Court denies the petition for Certiorari, leaving the deci- 
sion of the lower court undisturbed. No explanations accompany these 
denials, so they have little or no value as court rulings. 
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ily when four or more justices agree that a 
arrants full consideration. This unwritten rule is known as the rule 
t r. With advance preparation by their law clerks, who screen petitions 
and prepare summaries, all nine justices make these judgments at secret 
conferences held twice a week.”® During the conferences, justices vote on 
previously argued cases and consider which new cases to add to the 
docket. The chief justice circulates a “discuss list” of worthy petitions. 
Cases on the list are then subject to the rule of four. Though it takes only 
four votes to place a case on the docket, it may ultimately take an enor- 
(efleet mous leap to|garner|a fifth and deciding vote on the merits of the appeal. 
This is especially true if the Court is sharply split ideologically. Thus, a 
minority of justices in favor of an appeal may oppose review if they are not 
confident the outcome will be to their satisfaction.” 





The Solicitor General acest 


of 


Why does the Court decide ee certain cases but not others? The best 
evidence scholars have adduced suggests that agenda setting depends on 
the individual justices, who vary in their decision-making criteria, and on 
the issues raised by the cases. Occasionally, justices will weigh the ulti- 
mate outcome of a case when granting or denying review. At other times, 
justices will grant or deny review based on disagreement among the lower 
courts or because delay in resolving the issues would impose alarming eco- 
nomic or social costs.°° The solicitor general plays a vital role in the, 

The solicitor general represents the national government before the 
Supreme Court, serving as the hinge between an administration’s legal ap- 
proach and its policy objectives. Appointed by the president, the solicitor 
general is the third-ranking official in the U.S. Department of Justice (after 
the attorney general and the deputy attorney general). President Bill 
Clinton appointed three solicitor generals. The last to serve was Seth 
P. Waxman. 

By arazor-thin vote in 2001, the Senate confirmed President George W. 
Bush’s nomination of Theodore B. Olson as his solicitor general. Olson had 
rescued Bush’s presidential bid by arguing before the justices in December 
2000 that the ballot counting in Florida should stop. 

The solicitor general’s duties include determining whether the govern- 
ment should appeal lower-court decisions; reviewing and modifying, 
when necessaty, the briefs filed in government appeals; and deciding 
whether the government should file an amicus curiae brief* in any appel- 
late court.3! The objective is to create a cohesive program for the executive 
branch in the federal courts. 
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Solicitors general usually act with considerable restraint in recom- 
mending to the Court that a case be granted or denied review. By recom- 
mending only cases of general importance, they increase their credibility 


* Amicus curiae is Latin for “friend of the court.” Amicus briefs can be filed with the consent of all the 
parties or with the permission of the Court. They allow groups and individuals who are not parties to the 
litigation but have an interest in it to influence the Court’s thinking and, perhaps, its decision. 
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The Supreme Court, 2000 
Term: The Starting Lineup 


The justices of the Supreme 
Court of the United States, 
pictured from left to right: 
Clarence Thomas, Antonin 
Scalia, Sandra Day O’Connor, 
Anthony Kennedy, David 
Souter, Stephen Breyer, John 
Paul Stevens, Chief Justice 
William Rehnquist, Ruth 
Bader Ginsburg. 
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and their influence. Rex E. Lee, who was solicitor general from 1981 to 
1985, acknowledged in an unusually(candid/interview that he had refused 
to make arguments that members of the Reagan administration had urged 
on him: “I’m not the{pamphleteer) general; I’m the solicitor general. My 
audience is not 100 million people; my audience is nine people.. =. 
Credibility is the most important asset that any solicitor general has.”2 

By contrast, President G. H. W. Bush’s solicitor general, Kenneth Starr, 
reluctantly but vigorously argued that the justices should uphold an act of 
Congress designed to curb flag burning, although the Court had struck 
down a similar Texas law the year before. “There was no doubt at all in my 
mind that the constitutionality of the statute could appropriately be de- 
fended,” recalled Starr. “Once Congress passes a law, our duty is to defend 
it. That is perhaps the most fundamental duty of this office.”°5 Starr lost— 
the Court struck down the prohibition> 22 

By carefully selecting the cases it presses, the solicitor general’s office usu- 
ally maintains a very impressive record of wins in the Supreme Court. 
Solicitors general are a “formidable force” in the process of setting the 
Supreme Court's agenda.** Their influence in bringing cases to the Court and 
arguing them there has earned them the informal title of “the tenth justice,” 


Decision Making 


Once the Court grants review, attorneys submit written arguments 
(briefs). Oral arguments, typically limited to thirty minutes for each side, 
usually follow. From October through April, the justices spend four hours 
a day, five or six days a month, hearing arguments. Experience seems to 
help. Like the solicitor general, seasoned advocates enjoy a greater success 
rate, regardless of the party they represent.*> The justices like crisp, con- 
cise, conversational presentations; they disapprove of attorneys who read 
from a prepared text. Some justices are aggressive,(relentless) questioners 
who frequently interrupt the lawyers, others are more@ubdued) In a recent 
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judicial restraint 

A judicial philosophy whereby 
judges adhere closely to statutes 
and precedents in reaching their 
decisions. 


judicial activism 

A judicial philosophy whereby 
judges interpret existing laws 
and precedents loosely and 
interject their own values in 
court decisions. 
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free speech case, an attorney who offered an{impassionkd plea on the facts 
of the case was soon “fawash\ in a sea of judicial impatience that at times 
seemed to border on anger. . . . ‘We didn’t take this case to determine who 
said what in the cafeteria,’” snapped one justice.*° 

Court protocol prohibits the justices from addressing one another di- 
rectly during oral arguments, but they often debate (obliquely through the 
questions they pose to the attorneys. The justices reach no collective de- 
cision at the time of oral arguments. They reach a tentative decision only 
after they have met in conference. hot firrat or aefrnare 

Our knowledge of the dynamics of decision making on the Supreme 
Court is all secondhand. Only the justices attend the Court’s Wednesday 
and Friday conferences. By tradition, the justices first shake hands, a ges- 
ture of harmony. The chief justice then begins the presentation of each 
case with a discussion of it and his vote, which is followed by a discussion 
and vote from each of the other justices, in order of their seniority on the 
Court. Justice Antonin Scalia, who joined the Court in 1986, remarked 
that “not much conferencing goes on.” By conferencing, Scalia meant ef- 
forts to persuade others to change their view by debating points of dis- 
agreement. “To call our discussion of a case a conference,” he said, “is 
really something of a@misnomen It’s much more a statement of the views 
of each of the nine Justices, after which the totals are added and the case is 
assigned” for an opinion.*’ 


ape, 





Judicial Restraint and Judicial Activism. How do the justices decide 
how to vote on a case? According to some scholars, legal doctrines and pre- 
vious decisions explain their votes. This explanation, which is consistent 
with the majoritarian model, anchors the justices closely to the law and 
minimizes the contribution of their personal values. This view is embod- 
ied in the concept of judicial restraint, which maintains that legislators, 
not judges, should make the laws. Judges are said to exercise judicial 
restraint when they hew closely to statutes and previous cases in reaching 
their decisions. Other scholars contend that the value preferences and 
resulting ideologies of the justices provide a more powerful interpretation 
of their voting.?° This view is embodied in the concept of judicial activism, 
which maintains that judges should interpret laws loosely, using their 
power to promote their preferred social and political goals. Judges are said 
to be activists when they are apt to interpret existing laws and rulings with 
little regard to precedent and to interject their own values into court deci- 
sions, a pattern more consistent with the pluralist model. 

The terms judicial restraint and judicial activism describe different 
relative degrees of judicial assertiveness. Judges acting according to an 
extreme model of judicial restraint would never question the validity of 
duly enacted laws but woulddefer to)the superiority of other government 
nstitutions in construing the laws. Judges acting according to an extreme 
model of judicial activism would be an dntrusive and ever-present force 
that would dominate other government institutions. Actual judicial 
behavior lies somewhere between these two extremes. 

In recent history, many activist judges have tended to support liberal 
values, thus linking judicial activism with liberalism. But the critical case” 

£ Bush v. Gore suggests to many critics that conservative jurists can also 
ivists, promoting their preferred political goals. Had a majority 
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Justice Ginsburg & Company 


Justice Ruth Bader Ginsburg 
meets with one of her four law 
clerks. Justices assign a range 
of responsibilities to their 
clerks, from memo prepara- 
tion to opinion drafting. The 
typical clerkship lasts a year, 
though it may seem much 
longer at times because of the 
demanding work schedule. 
Despite the absence of over- 
time pay, there is no shortage 
of applications from the best 
graduates of the best law 
schools. 


judgment 
The judiciai decision in a court 
case. 
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argument 

The heart of a judicial opinion; its 
logical content separated from 
facts, rhetoric, and procedure. 


conctirrence 

The agreement of a judge with the 
court’s majority decision, for a 
reason other than the majority 
reason. 


dissent 
The disagreement of a judge with 
a majority decision. 
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deferred to the Florida courts on the issue of the recount, the decision would 
have been hailed as an example of judicial restraint. But overturning the 
Florida courts and delivering a victory for the Republicans has labeled the 
majority in Bush v. Gore as conservative judicial activists» 


Judgment and Argument. The voting outcome is the judgment, the de- 
cision on who wins and who loses. The justices often disagree, not only on 
the winner and loser but also on the reasons for their judgment. This 
should not be surprising, given nine independent minds and issues that 
can be approached in several ways. Voting in the conference does not end 
the justices’ work or resolve their disagreements. Votes remain tentative 
until the Court issues an opinion announcing its judgment. 

After voting, the justices in the majority must draft an opinion setting 
out the reasons for their decision. The argument is thekerne) of the opin- 
ion—its logical content, as distinct from supporting facts, rhetoric, and 
procedures. If all justices agree with the judgment and the reasons sup- 
porting it, the opinion is unanimous. Agreement with a judgment for dif- 
ferent reasons than those set forth in the majority opinion is called a 
concurrence. Or a justice can dissent if she or he disagrees with a judg- 
ment. Both concurring and dissenting opinions may be drafted, in addition 
to the majority opinion. 


The Opinion. After the conference, the most senior justice in the major- 
ity decides which justice will write the majority opinion. He or she 
may consider several factors in assigning the crucial opinion-writing task, 
including the prospective author’s workload, expertise, public opinion, 
and (above all) ability to hold the majority together. (Remember, at this 
point, the votes are only tentative.) On the one hand, if the drafting justice 
holds an extreme view on the issues in a case and is not able to incorporate 
the views of more moderate colleagues, those justices may withdraw their 
votes. On the other hand, assigning a more moderate justice to draft an 
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4 wr Val opinion could weaken the argument on which the opinion rests. Opinion- 
ny’ writing assignments can also beqpunitive. Justice Harry Blackmun once 
a t* 5 sa a commented, “If one’s in the doghouse with the Chief [former Chief Justice 
3) \ ae a La Warren Burger], he gets the(emndy” nay we Lkradd 

XM aay” Opinion writing is the justices’ most critical function. It is not surprising, 
eke ee oA 5 then, that they spend much of their time drafting opinions. The justices usu- 
< We av) ally call on their law clerks—top graduates of the nation’s elite law schools— 
42 Ke ded \o to help them prepare opinions and carry out other tasks. The commitment 
ao" ; kerr can be daunting. According to one close Court observer, the clerks shoulder 

hau at much of the writing responsibility for most of the justices.*° al eg 


The writing justice distributes a draft opinion to all the justices; the 
other justices read it, then circulate their criticisms and suggestions. An 
opinion may have to be rewritten several times to accommodate col- 
leagues who remain unpersuaded by the draft. Justice Felix Frankfurter 
was a perfectionist; some of his opinions went through thirty or more 
drafts. Justices can change their votes, and perhaps alter the judgment, 
until the decision is officially announced. And the justices announce their 

5 decisions only when they are ready. Often, the most controversial cases 
Co abr aye pile up as Coalitions)on the Court<vielfor|support or sharpen their criti- 
Ne cisms. When the Court announces a decision, the justices who wrote the 
opi ead or summarize their views in the courtroom. Printed and elec- 
_ ies of the opinion, known as slip opinions, are then distributed» 
to interested parties and the press.” Rea Wipes, aynae 
Justices in the majority frequently try to énuffle or étifld dissent 
to encourage institutional cohesion. Since the mid-1940s, however, unity 
has been more difficult to obtain.*! Gaining agreement from the justices 
today is akin to negotiating with nine separate law firms. It may be 
more surprising that the justices ever agree. In 1997, for example, the 
Court spoke unanimously in only about one-third of all opinions.*” 
‘allectoatty acule Nevertheless, the justices must bekeenlyaware of the slender foundation 
of their authority, which rests largely on public respect. That respect 
; is tested whenever the Court qwentures) into areas of controversy. 
STE ee _s)2+Banking, slavery, and Reconstruction policies embroiled the Court in con- 
~~ 2h, BPR? troversy in the nineteenth centu edom of speech and religion, racial” 
equality, and the right to-privacy have led the - Court into controversy in 













Strategies on the Court 


The Court is more than the sum of its formal processes. The justices exer- 

cise real political power. If we start with the assumption that the justices 

attempt to stamp their own policy views on the cases they review, we 

should expect typical political behavior from them. Cases that reach the 

: tees, Supreme Court’s docket pose difficult choices. Because the justices are 
Grapple with 3473 sad ,sp7lzae Cgrappling)with) conflict on a daily basis, they probably have well-defined 


Teyaret ideologies that reflect their values. Scholars and journalists have at- 
Ter tempted -to(pierce the veil of secrecy that shrouds the Court from public 

weree a aigquise view and analyze the justices’ ideologies. (sre! J cf me 
Wtababds ober ay af The beliefs of most justices can be located on the two-dimensional model 


of political values discussed in Chapter | (see Figure 1.2). Liberal justices, 
such as John Paul Stevens and Ruth Bader Ginsburg, choose freedom over 
order and equality over freedom. Conservative justices—Antonin Scalia and 
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Choosing Sides 


Justices Ruth Bader Ginsburg 
(left) and Sandra Day 
O’Connor (right) are occa- 
sional allies on the issues of 
abortion and gender equality. 
But O’Connor parts company 
with Ginsburg and tends to 
side with Chief Justice 


William Rehnquist (center) on 


matters dealing with racial 
equality and federalism. The 
justices are pictured here in 
the conference room of the 
Supreme Court building 
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Clarence Thomas, for example—choose order over freedom and freedom over 
equality. These choices translate into clear policy preferences. 

As in any group of people, the justices also vary in their intellectual abil- 
ity, advocacy skills, social graces, temperament, and the like. For example, 
Chief Justice Charles Evans Hughes (1930-1941) had a photographic mem- 
ory and came to each conference armed with well-marked copies of 
Supreme Court opinions. Few justices could keep up with him in debates. 
Then, as now, justices argue for the support of their colleagues, offering 
information in the form of drafts and memoranda to explain the advan- 
tages and disadvantages of voting for or against an issue. And justices 
make occasional, if not regular, use of friendship, ridicule, and appeals to 
patriotism to mold their colleagues’ views. 

A justice might adopt a long-term strategy of encouraging the appoint- 
ment of like-minded colleagues to marshal additional strength on the 
Court. Chief Justice (and former president) William Howard Taft, for ex- 
and suggestions whenever a Court vacancy was announced. Taft was espe- 
cially determined to block the appointment of anyone who might side 
with the “dangerous twosome,” Justices Oliver Wendell Holmes and 
Louis D. Brandeis. Taft said he “must stay on the Court in order to prevent 
the Bolsheviki from getting control.’”44 


The Chiet Justice 


The chief justice is only one of nine justices, but he has several important 
functions based on his authority. Apart from his role in forming the docket 
and directing the Court’s conferences, the chief justice can also be a social 
leader, generating solidarity within the group. Sometimes, a chief justice 
can embody intellectual leadership. Finally, the chief justice can provide 
policy leadership, directing the Court toward a general policy position. 
Perhaps only John Marshall could lay claim to possessing social, intellec- 
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tual, and policy leadership. Wartdn E. Burger, who resigned as chief justice 
in 1986, was reputed to be ajlacklusterleader in all three areas.* 

When presiding @t/the conference, the chief justice can control the dis- 
cussion of issues, although independent-minded justices are not likely to 
acquiesce to his views. Moreover, justices today rarely engage in a debate 


/ of the issues in the conference. Rather, they use their law clerks as ambas- 


sadors between justices’ chambers and, in effect, “run the Court without 
talking to one another.’’*° 
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Neither the Constitution nor national law imposes formal requirements 
for appointment to the federal courts. Once appointed, district and appeals 
judges must reside in the district or circuit to which they are appointed. 

The president appoints judges to the federal courts, and all nominees, 
must be confirmed by majority vote in the Senate. Congress sets but can. 
not lower, a judge’s compensation, In 2001, salaries were as follows: 


Chief justice of the Supreme Court $186,300 





Associate Supreme Court justices 178,300 
Courts of appeals judges 153,900 
District judges 145,100 
Magistrate-judges 133,492 


By comparison, in 2000 the average salary of a state supreme court 
judge was $116,184. The average for a state trial judge was $104,369.47 In 
more than half the states, the governor appoints the state judges, often in 
consultation with judicial nominating commissions. In many of these 
states, voters decide whether the judges should be retained in office. Other 
states select their judges by partisan, nonpartisan, or (rarely) legislative 
election.4® In some states, nominees must be confirmed by the state legis- 
lature. Contested elections for judgeships are unusual. In Chicago, where 
judges are elected, even highly publicized and widespread criminal cor- 
ruption in the courts failed to unseat incumbents. Most voters paid no at- 
tention whatsoever. 


The Appointment of Federal Judges 


The Constitution states that federal judges shall hold their commission 
“during good Behaviour,” which in practice means for life.* A president’s 
judicial appointments, then, are likely to survive his administration, 
providing a kind of political legacy. The appointment power assumes 
that the president is free to identify candidates and appoint judges who 
favor his policies. President Franklin D. Roosevelt had appointed nearly 
75 percent of all sitting federal judges by the end of his twelve years in 
office. In contrast, President Ford appointed fewer than 13 percent in 
his three years in office. Presidents Reagan and Bush together appointed 
more than 60 percent of all federal judges. During his administration, 
President Clinton appointed more than 40 percent of the 852 federal 
judges at all levels. 


* Only twelve federal judges have been impeached. Of these, seven were convicted in the Senate and re- 
moved from office. Three judges were impeached by the Senate in the 1980s. In 1992, Alcee Hastings be- 
came the first such judge to serve in Congress. 
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Judicial selection was not a major priority for the Clinton administration 
and many appointments languished. In contrast, the George W. Bush ad- 
ministration has signaled its commitment to appoint federal judges with 
extraordinary speed. Within the first one hundred days of the new adminis- 
tration, fifteen White House and Justice Department aides interviewed 
more than fifty candidates and emphasized filling appellate court vacancies 
with conservative candidates who held to a limited role for federal judges.” 

Judicial vacancies occur when sitting judges resign, retire, or die. 
Vacancies also arise when Congress creates new judgeships to handle in- 
creasing case loads. In both cases, the president nominates a candidate, who 
must be confirmed by the Senate. The president has the help of the Justice 
Department, which screens candidates before the formal nomination, sub- 
jecting serious contenders to FBI investigation. The department and the 
Senate viefor)controlin) the approval of district and appeals court judges. 

Te Alrwe Lor Aupermorel r 

The “Advice and Consent” of the Senate. For district and appeals court 
vacancies, the appointment process hinges on the nominee’s acceptability 
to the senior senator in the president's party from the state in which the 
vacancy arises. The senator’s influence is greater for appointments to 
district court than for appointments to the courts of appeals. 

This practice, called senatorial courtesy, forces presidents to share the 
nomination power with members of the Senate. The Senate will not con- 
firm a nominee who is opposed by the senior senator from the nominee’s 
state if that senator is a member of the president’s party. The Senate does 
not actually reject the candidate. Instead, the chairman of the Senate 
Judiciary Committee, which reviews all judicial nominees, will not sched- 
ule a confirmation hearing, effectively killing the nomination. 

Although the Justice Department is still sensitive to senatorial preroga- 
tives, senators can no longer submit a single name to fill a vacancy. The 
department searches for acceptable candidates and polls the appropriate 
senator for her or his reaction to them. President G. H. W. Bush asked 
Republican senators to seek more qualified female and minority candi- 
dates. Bush made progress in developing a more diverse bench, and 
President Clinton accelerated the change.°° 

The Senate Judiciary Committee conducts. a hearing for each judicial 
nominee. The chairman exercises a measure of control in the appointment 
process that goes beyond senatorial courtesy. If anominee is objectionable 
to the chairman, he or she can delay a hearing or hold up other appoint- 
ments until the president and the Justice Department find an alternative. 
Such behavior does not win a politician much influence in the long run, 
however. So committee chairmen are usually (oathé to place obstacles in 
a president’s path, especially when they may want presidential support for 
their own policies and constituencies. 


The American Bar Association. The American Bar lation (ABA), the 
biggest organization of lawyers in the United States, was involved in screen- 
ing candidates for the federal bench from 1946 until 1997.5! Its role was de- 
fined by custom, not law. At the president’s behest, the ABA’s Standing 
Committee on the Federal Judiciary routinely rated prospective appointees, 
using a three-value scale: “well qualified,” “qualified,” and “not qualified.” 

Presidents did not always agree with the committee’s judgment, in part 
because its objections were sometimes motivated by disagreements with a 


Judicial Recruitment 459 


candidate’s political views. Occasionally, a candidate deemed “not qualified” 
was nominated and even appointed, but the overwhelming majority of ap- 
pointees to the federal bench between 1946 and 1997 had the ABA's blessing. 
From 1997 to 2001, the Republican-controlled Senate eliminated the ABA's 
officially sanctioned role in the confirmation process. President George W. 
Bush further distanced the ABA from the selection process in 2001 by declin- 
ing to give the Association advance notice of possible judicial nominees. But 
blunting Bush’s move, Senator Patrick Leahy (D.-VT), chairman of the Senate 
Judiciary Committee, declared in 2001 that judicial nominees would not re- 
ceive a hearing until the ABA had conducted its assessment.°” 


Recent Presidents and the Federal Judiciary 


President Jimmy Carter had two objectives in making his judicial appoint- 
ments. First, Carter wanted to base judicial appointments on merit, to ap- 
point judges of higher quality than his predecessors had done. Carter’s 
second objective was to make the judiciary more representative of the gen- 
eral population. He appointed substantially more blacks, women, and 
Hispanics to the federal bench than did any of his predecessors or his im- 
mediate successors. (Nearly all Carter judges were Democrats.) 

Early in his administration, it was clear that President Reagan didnot 
share Carter’s second objective. Although Reagan generally heeded sena- 
torial recommendations for the district courts and, like Carter, held a firm 
rein on appointments to the appeals courts, the differences were strong. 
Only 2 percent of Reagan’s appointments were blacks and only 8 percent 
were women; in contrast, 14 percent of Carter’s appointments were blacks 
and 16 percent were women (see Figure 14.3). Four percent of Reagan 
judges were Hispanics, compared to 6 percent of Carter judges. Bush’s 
record on women and minority appointments was better than Reagan’s. 

Clinton’s appointments stood in stark contrast to his conservative pre- 
decessors’. For the first time in history, more than half of a president's judi- 
cial appointments were women or minorities. Clinton’s chief judge 
selector, Assistant Attorney General Eleanor Acheson, followed through 
on Clinton’s campaign pledge to make his appointees “look like America.” 

The racial and ethnic composition of the parties themselves helps to ex- 
plain much of the variation between the appointments of presidents of dif- 
ferent parties. It seems clear that political ideology, not demographics, lies 
at the heart of judicial appointments. Reagan and Bush sought nominees 
with particular policy preferences who would leave their stamp on the judi- 
ciary well into the twenty-first century. Clinton was animated by the same 
goal. The Reagan-Bush legacy is considerable. They appointed more than 
half of all judges sitting today.** When it comes to ideological preferences as 
revealed by judicial choices, Carter's judges take the cake. A review of more 
than 25,000 federal court decisions from 1968 to 1995 _co t 
Carter-appointed judges were the most liberal, whereas Reagan- and Bush- 
appointed judges were the least liberal. (Carter had an advantage in his ef- 
Torts to mold the bench because his appointees were reviewed by a 
Democratic-led Senate. Reagan, Bush, and Clinton, for the most part, 
contended with a Senate in the hands of the opposing party.) Clinton- 
appointed judges are less liberal than Carter's but decidedly more liberal 
than the legacy of Nixon, Ford, Reagan, or Bush.*4 One general rule seems 
clear: presid int jud imi ; 






To what extent should the 
courts reflect the diverse 
character of the population: 
President Jimmy Carter 
sought to make the federal 
courts more representative of 
the population by appointing 
more blacks, Hispanics, and 
women. Ronald Reagan’s 
appointments reflected 
neither the lawyer population 
nor the population at large. 
Bush’s appointments were 
somewhat more 
representative than Reagan’s 
on race and gender criteria. 
Clinton’s nominees represent 
a dramatic departure in 
appointments, especially in 
terms of race and gender. 


Sources: U.S. Bureau of the Census, 
Statistical Abstract of the United 
States, 1997 (Washington, D.C.: U.S. 
Government Printing Office, 2000), 
Table No. 644, on-line at 
<http://www.census.gov/statab/ 
www/part1.html>; and “Federal 
Judges Biographical Database,” 
on-line at <http://air.fjc.gov/ 
history/judges_frm.html>. 
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Appointment to the Supreme Court 


The announcement of a vacancy on the High Court usually causes quite a 
stir. Campaigns for Supreme Court seats are commonplace, although the 
public rarely sees them. Hopefuls contact friends in the administration and 
urge influential associates to do the same on their behalf. Some candidates 
never give up hope. Judge John J. Parker, whose nomination to the Court 
was defeated in 1930, tried in vain to rekindle interest in his appointment 
until he was well past the age—usually the early sixties—that appoint- 
ments are made.*® 

The president is not (shackled by senatorial courtesy when it comes to 
nominating a Supreme Court justice. However, appointments to the 
Court attract more intense public scrutiny than do lower-level appoint- 
ments, effectively narrowing the president’s options and focusing atten- 
tion on the Senate’s advice and consent. 

Of the 146 men and two women nominated to the Court, twenty- 
eight—or about one in five—have failed to receive Senate confirmation. 
Only five such fumbles occurred in the twentieth century, the last one 
during the Reagan administration. The most important factor in the rejec- 
tion of a nominee is partisan politics. Thirteen candidates lost their bids 
for appointment because the presidents who nominated them were con- 
sidered likely to become lame ducks: the party in control of the Senate an- 
ticipated victory for its candidate in an upcoming presidential race and 
sought to deny the incumbent president an important political appoint- 
ment.°° The most recent nominee to be rejected on partisan and ideologi- 
cal grounds was Judge Robert H. Bork. 


ow 
Lferen? : Di 
S Wes 
rs agi wor” 


14 


ob © 
gar wv 


The Consequences of Judicial Decisions 461 


Sixteen of the twenty-two successful Supreme Court nominees since 
1950 have had prior judicial experience in federal or state courts. This ten- 
dency toward “promotion” from within the judiciary may be based on the 
idea that a judge’s previous opinions are good predictors of his or her future 
opinions on the High Court. After all, a president is handing out a 
powerful lifetime appointment; it makes sense to want an individual who 
is sympathetic to his views. Federal or state court judges holding lifetime 
appointments are likely to state their views frankly in their opinions. In 
contrast, the policy preferences of High Court candidates who have been 
in legal practice or in political office can only be guessed at, based on the 


‘Conjecture of professional associates or on speeches they have given to 


local Rotary Clubs, on the floor of a legislature, and the like. 

President Clinton made his mark on the Court in 1993 when Associate 
Justice Byron R. White announced his retirement. Clinton chose Ruth 
Bader Ginsburg for the vacancy; she had been an active civil rights litiga- 
tor, a law professor, and a federal judge. Some Court watchers described 
her as the Thurgood Marshall of women’s rights because of her tireless ef- 
forts to enhance the legal status of women. In the 1970s, she argued several 
key cases before the Supreme Court. Ginsburg’s Senate confirmation hear- 
ing revealed little of her constitutional philosophy beyond her public 
record. Some Republican senators tried to coax greater specificity from her 
broad affirmations of constitutional principles. Ginsburg declined their 
implicit invitation to reveal her constitutional value preferences. She 
cruised through to a 96-3 confirmation vote in the Senate. 

Justice Harry Blackmun’s resignation in 1994 gave Clinton a second op- 
portunity to leave his imprint on the Court. After six weeks of delibera- 


tion, Clinton chose federal appeals judge Stephen G. Breyer for thecoveted_ 


appointment. Breyer’s neg i views made him a consensus 


candidate. He sailed through tame| confirmation hearings to take his plac 
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Ginsburg and Breyer have tended to avoid ideological extremes. In close 
cases decided from 1996 through 2000, they remained part of a moderate- 
to-liberal minority. But that minority may become smaller if President 
George W. Bush, as expected, has one or more opportunities to appoint ad- 
ditional Republicans to the nation’s highest court. You can bet that the 
fight for the Court’s ideological future will be as intense as any confirma- 
tion contest in recent memory. Democrats in the closely divided Senate 
will be quick to recall the role played by the Supreme Court in resolving 
the 2000 presidential election. “Whoever gets it [a Supreme Court nomi- 
nation] is going to go through hell,” predicted one Republican leader.*” 
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plea bargain 

A defendant's admission of guilt 
in exchange for a less severe 
punishment. 





Judicial rulings represent the tip of the iceberg in terms of all the 
legal conflicts and disputes that arise in this country. Most cases never 
surface in court. The overwhelming majority of lawsuits end without a 
court judgment. Many civil c , orthe parties give up, ort 
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punishment. Only about 10 percent of criminal cases_in the federal 
istrict courts are tried; an equa mall _ne ia sawaye 
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Furthermore, the fact that a judge sentences a criminal defendant to ten 
years in prison or a court holds a company liable for $11 billion in damages 
does not guarantee that the defendant will lose his or her freedom or the 
company will give up any assets. In the case of the criminal defendant, the 
road of seeking an appeal following trial and conviction is well traveled and, 
if nothing else, serves to delay the day when he or she must go to prison. In 
civil cases, as well, an appeal may be filed to delay the day offreckoning. 
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Pie sir Cg When the Supreme Court makes a decision, it relies on others to implement 


Jay plem ev > P it, to translate policy into action. ‘How a judgment is implemented 
G6; iS hhh depends in good measure on how it was crafted. Remember that the justices, 

in preparing their opinions, must work to hold their majorities together, to 

(= bay Aya Ze) VAR’ etal Bidar gain greater, if not unanimous, support for their arguments. This forces 


: popsod them to compromise in their opinions, to moderate their arguments, which 
Wading or Eber ie) introduces ambiguity into many of the policies theyarticulate? Ambiguous 
by dear pre ries opinions affect the implementation of policy. For example, when the 

Lam guage Supreme Court issued its order in 1955 to desegregate public school facili- 


ties “with all deliberate speed,”** judges who opposed the Court's policy 
dragged their feet in implementing it. In the early 1960s, the Supreme Court 
prohibited prayers and Bible reading in public schools. Yet state court judges 
and attorneys general reinterpreted the High Court's decision to mean that 
only compulsory prayer or Bible reading was unconstitutional, and that 
state-sponsored voluntary prayer or Bible reading was acceptable. 

Because the Supreme Court confronts issues freighted with deeply felt 
social values or fundamental political beliefs, its decisions have influence 
beyond the immediate parties in a dispute. The Court’s decision i 

Biers legalizing abor ion, generated heated public reaction. The justices 
ere aged with thousands of angry letters. Groups opposing abortion 
vowed to overturn the decision; groups favoring the freedom to obtain an 
abortion moved to protect the right they had won. Within eight months of 
the decision, more than two dozen constitutional amendments had been in- 
troduced in Congress, although none managed to carry the extraordinary 
ARSED V irk, majority required for passage. Still, the antiabortionlfactionjachieved amod- 
prinerity within, A xargt er est victory with the passage of a provision forbidding the use of national gov- 
ernment funds for abortions except when the woman’s life is in jeopardy. 
(Since 1993, the exception has also included victims of rape ordnces®) 
Opponents of abortion have also directed their efforts at state legisla- 
tures, hoping to load abortion laws with enough conditions to discourage 
women from terminating their pregnancies. For example, one state re- 
quired that women receive detailed information about abortions, then 
wait at least twenty-four hours before consenting to the procedure. The in- 
formation listed every imaginable danger associated with abortion and in- 
cluded a declaration that fathers are liable to support their children 
financially. A legal challenge to these new restrictions reached the 
Supreme Court, and in 1989, it abandoned its strong defense of abortion 
rights. The Court continued to support a woman’s right to abortion, but 
in yet another legal challenge in 1992, it recognized the government’s 
power to further limit the exercise of that right.%! 
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Public Opinion and the Supreme Court 


Democratic theorists have a difficult time reconciling a commitment to 
representative democracy with a judiciary that is not accountable to the 
electorate yet has the power to undo legislative and executive acts. The 
difficulty may simply be a problem for theorists, however. The policies 
coming from the Supreme Court, although lagging years behind public 
opinion, rarely seem out of line with the public’s ideological choices.” 
Surveys in several controversial areas reveal that an ideologically balanced 
Court seldom departs from majority sentiment or trends.® Chief Justice 
Rehnquist reflected as much in a recent decision upholding suspects’ pro- 
tections, known as the Miranda warnings, during police questioning (see 
Chapter 15). In his opinion for the Court, Rehnquist recognized that 
“Miranda has become embedded in routine police practice to the point 
where the warnings have become part of our national culture.” 

The evidence supports the view that the Supreme Court reflects public 
opinion at least as often as other elected institutions. In a comprehensive 
study comparing 146 Supreme Court rulings with nationwide opinion 
polls from the mid-1930s through the mid-1980s, the Court reflected pub- 
lic opinion majorities or pluralities in more than 60 percent of its rulings.© 
The fit is not perfect, however. The Court parted company with public 
opinion in a third of its rulings. For example, the Court has clearly defied 
the wishes of the majority for decades on the issue of school prayer. Most 
Americans today do not agree with the Court’s position. And so long as the 
public continues to want prayer in schools, the controversy will continue. 

There are at least three explanations for the Court’s reflecting majority 
sentiment. First, the modern Court has shown deference to/national laws 
and policies, which typically echo national public opinion. Second, the 
Court moves closer to public opinion during periods of crisis. And third, 
rulings that reflect the public view are subject to fewer changes than rul- 
ings that depart from public opinion. 

Finally, the evidence also supports the view that the Court seldom in- 
fluences public opinion./Americans have little factual knowledge of the 
Court. According to a recent survey, more than half of all Americans can’t 
name a single justice, although two-thirds can correctly identify the Three 
Stooges.® It is not surprising that the Court enjoys only moderate popu- 
larity and that its decisions are not much noticed by the public. With few 
exceptions, there is no evidence of shifting public opinion before and after 
a Supreme Court ruling.®” 

The Court’s decision in Bush v. Gore will provide critics with fodder for 
years to come. However, the public seems content with the outcome and 
realistic in its assessment of the process by which it was reached. The 
Gallup Organization polled seven thousand Americans between 
November 7, 2000 (Election Day), and December 18, 2000 (the weekend 
following the resolution of the election). The findings reveal the follow- 
ing: no erosion in confidence following the Court’s decision in Bush v. 
Gore; assurance that the Court was the best institution to make a final de- 
cision to resolve the Florida controversy—much more so than the Florida 
state courts, the Florida state legislature, or the U.S. Congress; and a belief 
that the Court was more influenced by the legal issues before them than 
by their own desires to see Bush as president.°® However, a slight majority 
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of Americans also said that they believed the Supreme Court justices were 
influenced by their own personal feelings in the matter. Despite the bar- 
rage of criticism, the Court weathered the controversy with no sustainable 
damage to its integrity. 





THE COURTS AND 
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DEMOCRACY 


class action 

A procedure by which similarly 
situated litigants may be heard in 
a single lawsuit. 
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How far should judges stray from existing statutes and precedents? 
Supporters of the majoritarian model would argue that the courts should 
adhere to the letter of the law, that judges must refrain from injecting their 
own values into their decisions. If the law places too much (or not enough} 
emphasis on equality or order, the elected legislature, not the courts, can 
change the law. In contrast, those who support the pluralist model 
maintain that the courts are a policymaking branch of government. It is 
thus legitimate for the individual values and interests of judges to mirror 
group interests and preferences and for judges to attempt consciously to 
advance group interests as they see fit. However, when, where, and how to 
proceed are difficult questions for judges at all levels (see Politics in a 
Changing America 14.1). 

The argument that our judicial system fits the pluralist model gains sup- 
port from a legal procedure called a class action. A class action is a device 
for assembling the claims or defenses of similarly situated individuals so 
that they can be heard in a single lawsuit. A class action makes it possible 
for people with small individual claims and limited financial resources to 
aggregate their claims and resources and thus make a lawsuit(viable. The 
class action also permits the case to be tried by representative parties, with 
the judgment binding on all. Decisions“in class action suits can have 
broader impact than decisions in other types of cases. Since the 1940s, 
class action suits have been the vehicles through which groups have 
asserted claims involving civil rights, legislative apportionment, and 
environmental problems» For example, schoolchildren have sued | fem 

(7 






their parents) under the banner of class action to rectify claimed racia 
‘discrimination on the part of school authorities, as in Brown v. Board — 
of Education. © 
Abetting the class action is thegesurgencé of state supreme courts’ fash- 
ioning policies consistent with group preferences. Informed Americans 
often look to the U.S. Supreme Court for protection of their rights and lib- 
erties. Inmany circumstances, that expectation is correct. But state courts 
may serve as the staging areas for legal campaigns to change the law in 
the nation’s highest court. They also exercise substantial influence over 
the policies that affect citizens daily, including the rights and liberties 
‘enshrinedin state constitutions, statutes, and common law. 
Furthermore, state judges need not look to the U.S. Supreme Court for 
guidance on the meaning of certain state rights and liberties: If a state 
court chooses to rely solely on national law in deciding a case) that case is 
reviewable by th ». Supreme Court. But a state court can avoid review 
by the U.S. Supreme Court by basing its decision solely on state law or by 
plainly stating that its decision rests on both state and federal law. If the 
U.S. Supreme Court is likely to render a restrictive view of a constitu- 
tional right and the judges of a state court are inclined toward a more ex- 
pansive view, the state judges can use the state ground to avoid Supreme 
Court review. In a period when the nation’s highest court is moving ina 
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In June 1997, the Supreme Court ended its long 
silence on the constitutionality of a right to 
suicide, rejecting two separate challenges to 
state laws prohibiting assisted suicide. 
In 1996, the U.S. Court of Appeals for the 
Ninth Circuit relied on the Supreme Court's 
abortion decisions to strike down a Wash- 
ington State law against aiding or abetting sui- 
cide. The circuit court reasoned from the High 
Court’s abortion rulings that the Fourteenth 
Amendment’s due process clause protects the 
individual's right “to define one’s own concept 
of existence, of meaning, of the universe, 
and of the mystery of life.” The Supreme 
Court, however, in Washington v. Glucksberg, 
unanimously rejected the circuit court’s rea- 
soning, in no uncertain terms. Chief Justice 
Rehnquist’s opinion for the Court stressed that 
suicide is not a “fundamental right” that is 
“deeply rooted in our legal tradition.” Unlike 
abortion, suicide has been all but universally 
condemned in the law. 

In another 1996 decision, the U.S. Court of 
Appeals for the Second Circuit adopted a dif- 
ferent line of reasoning to invalidate a New 
York law banning physician-assisted suicide. 
The court held that the law violated the 
Fourteenth Amendment’s equal protection 
clause because it treated those who needed a 
physician’s help to administer lethal doses of 
prescription drugs (which is criminalized by 


their policies. 





expense of freedom by pro 
vate employers and by stri 
system, which had perpetuated vast dispariti 
the state. The court has also preferred freedom over order in protecting the 
life-support systems and in protectin 
against infringement.’ The New Jersey judges have charted their own 


right to terminate 


decidedly conservative direction, 
havens for liberal values. And individuals and groups know wh 


The New Jersey Supreme Court has been mo 
state supreme courts in following its own liberal constitutional path. It 
has gone further than the U.S. Supreme Court in promoting equality at 
discrimination against women by pri- 
king down the state’s public school financing 
es in public education within 


hibiting 
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law) differently from those who can demand 
removal of life-support systems (which is al- 
lowed under prior Supreme Court cases). In 
June 1997, the Supreme Court unanimously 
rejected this argument in Vacco v. Quill. 
Chief Justice Rehnquist’s opinion for the 
Court held that the New York law does not 
result in like cases being treated differently. 
It creates no suspect classifications; anyone 
has the right to refuse treatment, and nobody 
has the right to assisted suicide. “The distinc- 
tion between letting a patient die and making 
that patient die is important, logical, rational, 
and well established,” Rehnquist wrote. 
Furthermore, the chief justice argued, the 
state has compelling reasons to criminalize 
assisted suicide. 

The Supreme Court displayed an acute 
awareness of the ongoing debate in the states 
about assisted suicide. Because the Court de- 
termined only that the U.S. Constitution 
does not protect a right to assisted suicide, 
the states may still establish such a right by 
statute or state constitutional amendments. 
Only Oregon, under its Death with Dignity 
Act, has established a limited right to assisted 
suicide. 

Sources; Washington v. Glucksberg, 117 S.Ct. 2258 
(1997); Vacco v. Quill, 117 S.Ct. 2293 (1997); Compassion 


in Dying v. Washington, 79 F.3d 790 (9th Cir. 1996); Quill 
y. Vacco, 80 F.3d 716 (2d Cir. 1996). 
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some state courts have become safe. 
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Courtly Demeanor 


The New York Court of 
Appeals is the highest court in 
the state. Although it is bound 
by the decisions of the U.S. 
Supreme Court when defining 
and limiting national consti- 
tutional rights, it may rely on 
provisions of the state consti- 
tution to extend protections to 
individuals beyond those 
granted by the Supreme 
Court. For example, the New 
York court requires police to 
follow stricter procedures 
during car searches than those 
required by the U.S. Supreme 
Court. 
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path, despite the similarity in language between sections of the New 
Jersey Constitution and the U.S. Constitution. And the New Jersey judges 
have parted company with their national “cousins” even when the consti- 
tutional provisions at issue were identical. 

For example, the U.S. Supreme Court ruled in 1988 that warrantless 
searches of curbside garbage are constitutionally permissible. Both the New 
Jersey Constitution and the U.S. Constitution bar unreasonable searches 
and seizures. Yet, in a 1990 decision expanding constitutional protections, 
the New Jersey court ruled that police officers need a search warrant before 
they can rummage through a person’s trash. The court claimed that the New 
Jersey Constitution offers a greater degree of privacy than the U.S. 
Constitution. Because the decision rested on an interpretation of the state 
constitution, the existence of a similar right in the national charter had no 
bearing. The New Jersey court cannot act in a more restrictive manner than 
the U.S. Supreme Court allows, but it can be—and is—less restrictive.7! 
State supreme courts can turn to their own state constitutions to “raise the 
ceiling of liberty above the floor created by the federal Bill of Rights.” 

When judges reach decisions, they pay attention to the views of other 
courts—and not just those above them in the judicial hierarchy. State and 
federal court opinions are the legal storehouse from which judges regularly 
draw their ideas. Often the issues that affect individual lives—property, 
family, contracts—are grist for state courts, not federal courts. For exam- 
ple, when a state court faces a novel issue in a contract dispute, it will look 
at how other state courts have dealt with the problem. (Contract disputes 
are not a staple of the federal courts.) And if courts in several states have 
addressed an issue and the direction of the opinion is largely one-sided, the 
weight and authority of those opinions may move the court in that direc- 
tion.’ Courts that confront new issues withCogency and clarity are likely 
to become leaders of legal innovation. 

State courts have become renewed arenas for political conflict, with lit- 
igants—individually or in groups—vying for their preferred policies., The. 
multiplicity of the nation’s court system, with overlapping state and na- 

mal responsibilities, provides alternative points of access for individuals 
<4 groups to present and argue their claims. This description of the courts 
fits the pluralist model of government. 
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SUMMARY 


_The power of judicial review, claimed by the Supreme Court in 1803, 
placed the judiciary on an equal footing with Congress and the president. 
The principle of checks and balances can restrain judicial power through 
several means, such as constitutional amendments and impeachment. 
But restrictions on that power have been dnfrequent) leaving the federal 
courts to exercise considerable influence through judicial review and 
statutory construction. 

The federal court system has three tiers. At the bottom are the district 
courts) where litigation begins and most disputes end. In the middle are 
the courts of appeals. At the top is the Supreme Court. The ability of 
judges to make policy increases as they move up the pyramid from trial 
courts to appellate courts to the Supreme Court. a) 

; _ hye 

The Supreme Court, free to draft its agenda through the discretionary 
control of its docket, harmonizes conflicting interpretations of national 
law and articulates constitutional rights. It is helped at this crucial stage 
by the solicitor general, who represents the executive branch of govern- 
ment before the High Court. The solicitor general’s influence with the 
justices affects their choice of cases toreview. = cevel Yhtarer 

Political allegiance and complementary values are necessary conditions 
for appointment by the president to the Coveted position of judge. The 
president and senators from the same party share appointment power in 
the case of federal district and appellate judges. The president has more 

Jeeway in nominating Supreme Court justices, although all nominees 
must be confirmed by the Senate. 

Courts inevitably fashion policy, for each of the states and for the nation. 
They provide multiple points of access for individuals to pursue their pref- 
erences and so e pluralist model of democracy. Furthermore, the class 

| wi rall individual claims and limited financial re- 
ources to goals in court, reinforcing the pluralist model. 

Judges confront both the original and the modern dilemmas of govern- 
ment. The impact of their decisions can extend well beyond a single case. 
Some democratic theorists are troubled by the expansion of judicial power. 
with what the public wants. . 

As the U.S. Supreme Court heads in a more conservative direction, 
some state supreme courts have become safe havens for more liberal poli- 
cies on civil rights and civil liberties. The state court systems have over- 
lapping state and national responsibilities, offering groups and individuals 
many access points to present and argue their claims. 
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* Selected Readings 


Baum, Lawrence. American Courts: Process and Policy, 
4th ed. Boston: Houghton Mifflin, 1998. A comprehen- 
sive review of trial and appellate courts in the United 
States that addresses their activities, describes their pro- 
cedures, and explores the processes that affect them. 

Coffin, Frank M. On Appeal: Court, Lawyering, and 
Judging. New York: Norton, 1994. A close look at the 
workings of a federal appellate court and the ways in 
which its chief judge reaches decisions. 


Epstein, Lee, and Jack Knight. The Choices Justices 
Make. Washington, D.C.: CQ Press, 1997. Argues that 
Supreme Court justices are policymakers who strategi- 
cally select courses of action by weighing not only their 
own preferences but also the actions they expect from 
their colleagues on the Court and in Congress, and from 
the president. 

Friedman, Lawrence M. American Law: An Intro- 
duction, 2nd ed. New York: Norton, 1998. A clear, highly 
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readable introduction to the bewildering complexity of 
the law. Explains how law is made and administered. 

Goldman, Sheldon. Picking Federal Judges: Lower 
Court Selection from Roosevelt Through Reagan. New 
Haven, Conn.: Yale University Press, 1997. Goldman 
provides a historically rich account of how Presidents 
Roosevelt through Reagan selected federal district and 
appellate court judges. A wealth of data and illuminat- 
ing interviews with key actors describe not only the 
process of selection, and how it has changed over time, 
but also what types of judges, demographically and ide- 
ologically, each president sought to appoint. 

Perry, H. W., Jr. Deciding to Decide: Agenda Setting 
in the United States Supreme Court. Cambridge, Mass.: 


Harvard University Press, 1991. Through interviews 
with Supreme Court justices and their former and 
current clerks, Perry provides a rich account, replete 
with amusing and enlightening excerpts from his 
interviews, of how the Supreme Court arrives at its 
docket. 

Rosenberg, Gerald. The Hollow Hope. Chicago: Uni- 
versity of Chicago Press, 1991. Argues that the Supreme 
Court has not been a successful national policymaker 
in areas in which it is commonly thought to have 
been influential, such as civil rights, abortion and 
women’s rights, the environment, and the criminal 
justice system. 


™ Internet Exercises 


1. Supreme Courts of Other Nations 

While many nations of the world have courts of last re- 
sort, or “supreme” courts, there is significant variation 
in how they are structured and organized. One interest- 
ing example is the supreme court of Estonia, a former re- 
public of the Soviet Union, whose Web site you can find 
on the Internet at <www.nc.ee/>. From the English ver- 
sion of this Web site, read through the following five 
topics about Estonia’s supreme court: (1) History, 
(2) Composition, (3) Chambers, (4) Ad Hoc Panel, and 
(5) Appeals Selection. 


¢ How is the supreme court of Estonia like the U.S. 
Supreme Court? 


¢ How is it like the U.S. Congress? 


2. FDR on Reorganizing the Judiciary 

Go to the History and Politics Out Loud Web site, 
<www.hpol.org/>, and _ locate President Franklin 
Roosevelt’s fireside chat on the reorganization of the 
judiciary. Listen to the chat beginning at the point when 
FDR states, “The American people have learned from 
the depression,” up until “But, at the same time, we 
must have Judges who will bring to the Courts a 
present-day sense of the Constitution—Judges who will 
retain in the Courts the judicial functions of a court, and 
reject the legislative powers which the courts have 
today assumed.” 


e According to Roosevelt, how was the Court affect- 
ing his New Deal program? 


¢ Based on his speech, explain why you think 
Roosevelt was in favor of or against an active 
judiciary. 


3. Oral Arguments in Bush v. Gore 

Listen to the oral arguments in Bush v. Gore at 
<oyez.org/election/00-949.portraits.ram>. This will take 
about ninety minutes. Consider the following questions in 
small groups. 


* Early in the argument, the justices peppered each 
of the three attorneys with questions regarding 
the Court’s jurisdiction. Why is this questioning 
important? 


* As you listen to the questions from the justices to 
the attorneys, consider what seems to interest the 
justices most. Is it the Court’s prior decisions (prece- 
dents), the Court’s supervisory power over the 
Florida courts, or the issues revolving around the pol- 
icy that may emanate from their decision? 


¢ How would you describe the role of humor in such 
tension-filled proceedings? 


4, Constitutional Courts Cross-Nationally 


The Constitutional Court of the Republic of Slovenia 
maintains an interesting cross-national database of how 
different countries handle the issue of constitutional judi- 
cial review. To find the database, point your browser to 
<www.us-rs.com/en/index.html>. 


* Follow the link to “comparisons,” and study the 
five tables that are provided. 


¢ How would you describe the general overall pattern 
that you see in the first table? According to that table, 
how many countries do not have a system of consti- 
tutional judicial review? What do your answers to 
these two questions suggest about the general power 
of constitutional judicial review around the world? 
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The Bill of Rights 


’ Freedom of Religion 


The Establishment Clause 
The Free-Exercise Clause 


- Freedom of Expression 


Freedom of Speech 
Freedom of the Press 


The Rights to Assemble Peaceably and 
to Petition the Government 


. The Right to Bear Arms 


© Applying the Bill of Rights 
to the States 
The Fourteenth Amendment: Due 
Process of Law 
The Fundamental Freedoms 


Criminal Procedure: The Meaning of 
Constitutional Guarantees 


© The Ninth Amendment and 
Personal Autonomy 
Controversy: From Privacy to Abortion 


Personal Autonomy and 
Sexual Orientation 


k Constitutionalizing Public 
Policies 
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JAKE BAKER, A NINETEEN- YEAR-OLD LINGUISTICS STUDENT atthe University of 
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Michigan, posted shockingly explicit sex stories to an electronic bulletin 
board, one of the thousands of newsgroups that form the worldwide col- 
lection of networked information called Usenet. Baker wrote fictional fan- 
tasies that frequently included rape and violence to women and girls. In 
one story in which Baker graphically described the torture, rape, and 
murder of a woman, he gave the victim the name of a classmate at 
the University of Michigan.! Baker's stories could be read by millions of 
people every day. Some read them and moved on. Others were appalled 
and complained. ; 

A computer operator in Washington, D.C., thought it was the grossest 
thing he had ever read on-line. He e-mailed University of Michigan offi- 
cials that one of their students might be dangerous. Five thousand miles 
away, a sixteen-year-old girl in Russia read one of Baker’s stories and 
showed it to her father. He in turn alerted an American attorney and 
Michigan alumnus who was working in Moscow, who thought that 
Baker’s stories had gone beyond bad taste. He also contacted university of- 
ficials. Media attention soon followed. 

When the (clamor rose, university officials acted. They visited Baker 
in his dorm room. He admitted writing the stories, waived his right to 
an attorney, and provided his e-mail password so officials could read his 
electronic mail. Shortly thereafter, the university president suspended 
Baker without a hearing. He was told to pack his bags and leave the uni- 
versity immediately.” 

The Federal Bureau of Investigation and the Justice Department con- 
templated a criminal prosecution. Had Baker committed a crime? If sO, 
what was it? Writing fiction is not a crime, even when it describes harm- 
ful acts. However, after reading his private e-mail, prosecutors decided to 
charge Baker with making threats to kill or kidnap in electronic messages 
transmitted via the Internet to a correspondent in Canada. U.S. commerce 
law prohibits the interstate or international transmission of threats to in- 
jure or kidnap a victim. Baker became the first person charged with mak- 
ing e-mail threats via the Internet. The law carries a penalty of up to five 
years of imprisonment. Baker was detained in jail for twenty-nine days 
while a federal judge contemplated releasing him on bail. 

The government prosecuted Baker to maintain order—that is, to ensure 
the peace and safety of the community. The government viewed Baker's 
private correspondence as evidence of a threat ofimminent harm. Baker's 
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Freedom’s Embrace 


Jake Baker, a college under- 
graduate, stood accused of 
criminal conduct in 1995 after 
he posted messages about his 
shockingly explicit fantasies 
on the Internet. Baker was 
embraced by his mother when 
he was released on bail after 
spending twenty-nine days in 
jail. 


Introduction 471 





attorney, joined by the American Civil Liberties Union, urged dismissal of 
the government's case. They maintained that the free speech clause of the 
First Amendment protected Baker from government action. A federal 
judge, Avern Cohn, sat at the center of the controversy, holding in the 
balance Baker’s freedom and the community’s demand for order. (We will 
examine the outcome of the case later in this chapter.) 

How well do the courts respond to clashes that pit freedom against order 
or freedom against equality? Are freedom, order, or equality ever uncondi- 
tional? In this chapter, we explore some value conflicts that the judiciary 
has resolved. You will be able to judge from the decisions in these cases 
whether American government has met the challenge of democracy by 
finding the appropriate balance between freedom and order and between 
freedom and equality. 

The value conflicts described in this chapter revolve around claims or 
entitlements that rest on law. Although we concentrate here on conflicts 
over constitutional issues, the Constitution is not the only source of peo- 
ple’s rights. Government at all levels can—and does—create rights through 
laws written by legislatures and regulations issued by bureaucracies. 

We begin this chapter with the Bill of Rights and the freedoms it pro- 
tects. Then we take a closer look at the role of the First Amendment in the 
original conflict between freedom and order. Next we turn to the 
Fourteenth Amendment and the limits it places on the states. Then we 
‘examine the Ninth Amendment and its relationship to issues of personal 
autonomy. Finally, we examine the threat to the democratic process when 
judges transform policy issues into constitutional issues. In Chapter 16, 
we will look at the Fourteenth Amendment's promise of equal protection, 
which sets the stage for the modern dilemma of government: the struggle 


between freedom and equality. 
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THE BILL OF RIGHTS 


civil liberties 
Freedoms guaranteed to 
individuals. 


civil rights 

Powers or privileges guaranteed 
to individuals and protected from 
arbitrary removal at the hands 
of government or individuals. 


Chapter 15 / Order and Civil Liberties 


You may remember from Chapter 3 that at first the framers of the Con- 
stitution did not include a list of individual liberties—a bill of rights—in the 
national charter. They believed that a bill of rights was not necessary, 
because the Constitution spelled out the extent of the national government's 
power. But during the ratification debates, it became clear that the omission 
of a bill of rights was the most important obstacle to the adoption of the 
Constitution by the states. Eventually, the First Congress approved twelve 
amendments and sent them to the states for ratification. In 1791, the states 
ratified ten of the twelve amendments, and the nation had a bill of rights. 
The Bill of Rights imposed limits on the national government but not on 
the state governments. * During the next seventy-seven years, (litigants) 
pressed the Supreme Court to extend the amendments’ restraints to the 
states, but the Court refused until well after the adoption of the 





state government had to come from state bills of rights. 

The U.S. Constitution guarantees Americans numerous liberties and 
rights. In this chapter we explore a number of them. We will define and dis- 
tinguish civil liberties and civil rights. (On some occasions, we will use the 
terms interchangeably.) Civil liberties, sometimes referred to as “negative 
rights,” are freedoms that are guaranteed to the individual. The guarantees 
take the form of restraints on government. For example, the First 
Amendment declares that “Congress shall make no law ... abridging the 
freedom of speech.” Civil liberties declare what the government cannot do. 





In contrast, civil rights, sometimes called “positive rights,” declare what 
the government must do or provide. Civil rights are powers and privileges that 
are guaranteed to the individual and protected against arbitrary removal at the 
hands of the government or other individuals. The right to vote and the right 
to a jury trial in criminal cases are civil rights embedded in the Constitution. 
Today, civil rights also embrace laws that further certain values. The Civil 
Rights Act of 1964, for example, furthered the value of equality by establish- 


ing the right to nondiscrimination in public 4ccommodations and the right to 
equal employment opportunity. (See Feature 15.1 for examples of positive and 
negative rights in U.S. and U.N. contexts.] Civil liberties are the subject of this 
chapter; we discuss civil rights and their ramifications in Chapter 16. 

The Bill of Rights lists both eivil liberties and civil rights. When we refer 
to the rights and liberties of the Constitution, we mean the protections 
that are enshrined in the Bill of Rights and in the first section of the 
Fourteenth Amendment.’ The list includes freedom of religion, freedom 
of speech and of the press, the rights to assemble peaceably and to petition 
the government, the right to bear arms, the rights of the criminally accused, 
the requirement of|due process]and the equal protection of the laws. 

Kot Wiley Ayat- 
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FREEDOM OF 
RELIGION 


Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof. 


Religious freedom was important to the colonies and later to the states. 
That importance is reflected in its position among the ratified amend- 


* Congress considered more than one hundred amendments in its first session. One that was not ap- 
proved would have limited the power of the states to infringe on the rights of conscience, speech, press, 
and jury trial in criminal cases. James Madison thought this amendment was the “most valuable” of the 
list, but it failed to muster a two-thirds vote in the Senate. 
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% Examples of Positive and Negative Rights: 
~ Constitutional Rights and Human Rights 


Kan 








f, | United Nations Universal 





United States Declaration of Human 
Constitution Rights 
Civil liberties, or Congress shall make no No one shall be held in 


“negative rights” 


Civil rights, or 
“positive rights” 


law. ..abridging the free- _ slavery or servitude; slav- 


dom of speech, or of the 
press. (First Amendment) 


Excessive bail shall not be 
required, nor excessive 
fines imposed, nor cruel 
and unusual punishments 
inflicted. (Eighth 
Amendment) 


In all criminal prosecu- 
tions, the accused shall 
enjoy the right to a speedy 
and public trial, . . . and to 
have the assistance of 
counsel for his defense. 
(Sixth Amendment) 


ery and the slave trade 
shall be prohibited in all 
their forms. (Article 4) 


No one shall be subjected 
to arbitrary arrest, deten- 
tion or exile. (Article 9) 


Everyone has the right to a 
standard of living adequate 
for the health and well- 
being of himself and of his 
family, including food, 
clothing, housing and 
medical care and necessary 


social services, and the 
right to security in the 
event of unemployment, 
sickness, disability, wid- 
owhood, old age or other 
lack of livelihood in 
circumstances beyond his 
control. (Article 25.1) 


Everyone has the right to 
work, to free choice of 
employment, to just and 
favourable conditions of 
work and to protection 
against unemployment. 
(Article 23.1) 


eee ea a ne 


establishment clause 
The first clause in the First Amend- 
ment, which forbids government 


establishment of religion. ments that we know as the Bill of Rights: first, in the very first amend- 


ment. The First Amendment guarantees freedom of religion in two 
clauses: the establishment clause prohibits laws establishing religion; the 
free-exercise clause prevents the government from interfering with the ex- 
ercise of religion. Together, they ensure that the government can neither 


promote norinhibit religious beliefs or practices. 
z of) Byte 


free-exercise clause 

The second clause in the First 
Amendment, which prevents the 
government from interfering with 
the exercise of religion. 
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RASS “ie 
Sacrificing Rights 

Animal sacrifice is a central 
ritual in the Afro-Caribbean— 
based religion of Santeria. The 
Miami suburb of Hialeah 
banned such sacrifices, and a 
Santeria church in Hialeah 
challenged the local law. In a 
1993 ruling, the Supreme 
Court sided with the church. 
Animal sacrifice for religious 
purposes is protected by 

the First Amendment free- 
exercise clause. 


fp \ ry] ax a 
Meaddle vw Ube | ar my Bbc 


LG 


Ie ba OL W Our yn @CdaKkKr! \ 


mModdlc, tm wother iA PR 


ype 

Ino 7 by 

(un analaten of Lado and 
NAN Rea 


Chapter 15 / Order and Civil Liberties 





At the time of the Constitutional Convention, many Americans, espe- 
cially in New England, maintained that government could and should fos- 
ter religion, specifically Protestantism. However, many more Americans 
agreed that this was an issue for state governments, that the national gov- 
ernment had no authority to meddle in religious affairs. The religion 
clauses were drafted in this spirit.‘ 

The Supreme Court has refused to interpret the religion clauses defini- 
tively. The result is an amalgam of rulings, the cumulative effect of which 
is that freedom to believe is unlimited, but freedom to practice a belief can 
be limited. Religion cannot benefit directly from government actions (for 
example, government cannot make contributions to churches or syna- 
gogues), but it can benefit indirectly from those actions (for example, gov- 
ernment-can supply books on secular subjects for use in all schools— 
public, private, and parochial). F Aacved, 

America is the most religious nation in the developed world.5 Most 
Americans identify with a particular religious faith, and 40 percent 
attend church in a typical week. The vast majority believe in God, a 
judgment day, and life after death. Majoritarians might argue, then, that 
government should support religion. They would agree that the establish- 
ment clause bars government support of a single faith, but they might 
maintain that government should support all faiths. Such support would 
be consistent with what the majority wants and true to the language of 
the Constitution. In its decisions, the Supreme Court has rejected this 
interpretation of the establishment clause, leaving itself open to charges of 
undermining democracy. Those charges may be true with regard to 
majoritarian democracy,but the Court can justify its protection in terms 
of the basic values of democratic government. 
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The Establishment Clause 


The provision that “Congress shall make no law respecting an establish- 
ment of religion” bars government sponsorship or support of religious 
activity. The Supreme Court has consistently held that the establish- 
ment clause requires government to maintain a position of neutrality to- 
ward religions and to maintain that position in cases that involve choices 
between religion and nonreligion. However, the Court has never inter- 
preted the clause as barring all assistance that incidentally aids religious 
institutions. 





Government Support of Religion. In 1879, the Supreme Court con- 
tended, quoting Thomas Jefferson’s words, that the establishment clause 
erected “a wall of separation between church and State.” That wall was 
breached somewhat in 1947, when the justices upheld a local government 
program that provided free transportation to parochial school students.’ 
The breach seemed to widen in 1968, when the Court held constitutional 
a government program in which parochial school students borrowed state- 
purchased textbooks.* The objective of the program, reasoned the major- 
ity, was to further educational opportunity. The students, not the schools, 
borrowed the books, and the parents, not the church, realized the benefits. 

But in 1971 in Lemon v. Kurtzman, e Court struck down a state pro- 
gram that would have helped pay the salaries of teachers hired by parochial 
schools to give instruction in secular subjects.’ The justices proposed a 
three-pronged test for determining the constitutionality of government 


programs and laws under the establishment clause: 















@ They must have a secular purpose (such as lending books to parochial 
school students). 


@ Their primary effect must not be to advance or ‘inhibit religion. 
© They must not entangle the government excessively with religion. 


The program in the Lemon case did not satisfy the last prong. The govern- 
ment would have had to monitor the program constantly, thus ensuring an 
excessive entanglement with religion. The “Lemon test,” as it became 
known, governed the Supreme Court's interpretation of such cases for 
twenty-five years. Then, in 1997, the Court dramatically loosened its ap- 
plication of the test in a case reminiscent of the one that gave rise to it. 
Agostini v. Felton involved the use of public school teachers to teach 
congressionally mandated remedial courses to disadvantaged students in 
New York parochial schools. This time, the Court emphasized that only 
government neutrality toward religion was required by the First 
Amendment. Moreover, only excessive entanglements will be deemed to 
violate the establishment clause. By a vote of 5-4, it held that religion was 


7 es 






neither hindered nor helped by parochial schools’ using public school 
teachers at taxpayer expense to teach secular subjects.!° Although the 
opinion was narrowly written, the Court appears to have lowered the wall 
separating church and state. 

Does the display of religious artifacts on public property violate the es- 
tablishment clause? In Lynch v. Donnelly (1984), the Court said no, by a 
vote of 5-4.!! At issue was a publicly funded nativity scene on public 
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property, surrounded by commercial symbols of the Christmas season 
such as Santa and his sleigh. Although he conceded that a créche has reli- 
gious significance, Chief Justice Warren E. Burger, writing for the majority, 
maintained that the display had a legitimate secular purpose: the celebra- 
tion of a national holiday. Second, the display did not have the primary ef- 
fect of benefiting religion; the religious benefits were “indirect, remote 
and incidental.” And third, the display led to no excessive entanglement of 
religion and government. The justices hinted at a relaxation of the estab- 
lishment clause by asserting their “unwillingness to be confined to any 
single test or criterion in this sensitive area.” The upshot of Lynch was an 
“acknowledgment” of the religious heritage of the majority of Americans, 
although the Christmas holiday is a vivid reminder to religious minorities 
and the nonreligious of their separateness from the dominant Christian 
culture. : 

The Lynch decision led to a proliferation of cases testing the limits of 
government-sponsored religious displays. In 1989, a divided Court ap- 
proved the display of ajmenérah| while rejecting the display of a créche.”2 
The menorah appeared on the steps of the main entrance to a government 
building, alongside a Christmas tree and a sign reading “Salute to Liberty.” 
The créche appeared in a courthouse during the Christmas season. A ma- 
jority found that the créche display violated the second prong of the 
Lemon test but could not agree on the reasons for validating the menorah 
display. In such circumstances, the justices become vulnerable to the 
charge that they serve as constitutional “interior designers,” imposing 
their own value preferences when they cannot fully explain why one reli- 
gious image passesqnuster but another does not. 

1% 

School Prayer. The Supreme Court has consistently equated prayer in 
public schools with government support of religion. In 1962, it struck 
down the daily reading of this twenty-two-word nondenominational 
prayer in New York’s public schools: “Almighty God, we acknowledge our 
dependence upon Thee, and we beg Thy blessings upon us, Our parents, our 
teachers and our country.” Justice Hugo L. Black, writing for a 6-1 major- 
ity, held that official state approval of prayer was an unconstitutional at- 
tempt on the part of the state to establish a religion. This decision, in Enge 
Wy. Vitale drew a storm of protest that has yet to subside.3 

The following year, the Court struck down a state law calling for daily 
Bible reading and recitation of the Lord’s Prayer in Pennsylvania's public 
schools.’* The school district defended the reading and recitation on the 
grounds that they taught literature, perpetuated traditional institutions, 
and inculcated moral virtues. But the Court held that the state’s involve- 
ment violated the government’s constitutionally imposed neutrality in 
matters of religion. 

A new school prayer issue arose in 1992 when the Court struck down 
the offering of nonsectarian prayers at official public school graduations. 
In a 5-4 decision, the Court held that government involvement creates “a 
state-sponsored and state-directed religious exercise in a public school.’”5 
The justices said that the establishment clause means that government 
may not conduct a religious exercise in the context of a school event. 

School prayer persists despite Court opinions to the contrary. In LOO Gra 
federal judge ordered the public schools in rural Pontotoc County, 





* 
Seeking Divine Inspiration 
Prior to kickoff, the Yorktown 
High School football team in 
Arlington, Virginia, stops for a 
moment of silence. Student- 
led prayers at public high 
school football games now run 
afoul of the Constitution’s 
Establishment Clause. But 
players may use a moment of 
silence—to pray for victory or 
review key plays or do nothing 
at all—consistent with the 
current constitutional rules of 
the game. 
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Mississippi, to stop allowing student-led prayers over the intercom, class- 
room prayers before lunch, and Bible classes taught by instructors cho- 
sen and paid by local churches. A single family—transplants from 
Wisconsin—endured years of harassment and ostracism resulting from its 
objections to the long-standing policy of allowing prayer in the schools. In 
1996, federal judge Neal Biggers, Jr., ordered the school district to end the 
practices. “The Bill of Rights was created to protect the minority from 
tyranny by the majority,” Biggers declared.'¢ 

In 2000, the football gridiron was the latest battlefield in the conflict over 
school prayer. By a 6-3 vote, the Supreme Court struck down the practice 
of organized, student-led prayer at public high school football games. To 
insulate the elected school board from charges that the prayers repre- 
sented school policy, the students voted whether or not to offer “invoca- 
tions” and then voted to select the student to deliver them. But the school 
board’s sponsorship of such prayers and the election mechanism could not 
ensure victory. The majority maintained that “the delivery of a pre-game 
prayer had the improper effect of coercing those present to participate in 
an act of religious worship.” It reaffirmed that “fundamental rights may 
not be submitted to vote; they depend on the outcome of no elections.” !” 

It is clear that the Constitution bars school prayer. But does it also bar 
silent meditation in school? In Wa lace v., laffree (19 85), the Court struck 
down a series of Alabama statutes requiring a moment of silence for med- 
itation or voluntary prayer in elementary schools.!* In a 6-3 decision, the 
Court renewed its use of the Lemon test and reaffirmed the principle of 
government neutrality between religion and nonreligion. The Court 
found that the purpose of the statute was to endorse religion; however, a 
majority of the justices hinted that a straightforward moment-of-silence 
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statute that steered clear of religious endorsements might pass constitu- 
tional muster. qAvak 30h, let 

Religious training during public school is out-of-bounhds, but religious. 
training after school now passes constitutional muster. In 2001, the Supreme 
Court ruled that public schools must open their doors to after-school reli- 
gious activities on the same basis as other after-school programs such as the 
debate club. To do otherwise would constitute viewpoint discrimination in 
violation of the Free Speech Clause of the First Amendment.’ 

The establishment clause creates a problem for government. Support for 
all religions at the expense of nonreligion seems to pose the least risk to so- 
cial order. Tolerance of the dominant religion at the expense of other reli- 
gions risks minority discontent, but support for no religion (neutrality 
between religion and nonreligion) risks majority discontent. 





The Free-Exercise Clause 


The free-exercise clause of the First Amendment states that “Congr 
shall make no law... prohibiting the free exercise [of religion]. 
Supreme Court has struggled to avoid absolute interpretations of this re- 
striction and thus avoid its complement, the establishment clause. An ex- 
ample: suppose Congress grants exemptions from military service to 
individuals who have religious[scruples) against war. These exemptions 
could be-construed as a violation of the establishment clause because they 
favor some religious groups over others. But if Congress forced conscien- 
tious objectors to fight—to violate their religious beliefs—the government 
would run afoul of the free-exercise clause. In fact, Congress has granted 
‘military draftees such exemptions. But the Supreme Court has avoided a 
conflict between the establishment and free-exercise clauses by equating 
religious objection to war with any deeply held humanistic opposition to it. 
This solution leaves unanswered a central question: does the free-exercise 
clause require government to grant exemptions from legal duties that con- 
flict with religious obligations, or does it guarantee only that the law will 
be applicable to religious believers without discrimination or preference?! 
In the free-exercise cases, the justices have distinguished religious be- 
liefs from actions based on those beliefs. Beliefs arelinviolate}] beyond the 
reach of government control. But the First Amendment does not protect 
antisocial actions. Consider conflicting values about working on the 





* Sabbath and using drugs as religious sacraments. 


olf oy Dah 

Working abbath > modern era of free-exercise thinking began 
with Sher ner (1963). Adeil Sherbert, a Seventh-Day Adventist, 
lost her mill job because she refused to work on Saturday, her Sabbath. She 
filed for unemployment compensation and was referred to another job, 
which she declined, because it also required Saturday work. Because she 
declined the job, the state disqualified her from receiving unemployment 
benefits. In a 7-2 decision, the Supreme Court ruled that the disqualifica- 
tion imposed an impermissible burden on Sherbert’s free exercise of reli- 
gion. The First Amendment, declared the majority, protects observance as 
well as belief. A neutral law that burdens the free exercise of religion is 
subject to strict scrutiny. This means that the law may be upheld only if 
the government can demonstrate that the law is justified by a “compelling 
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governmental interest” and is the least restrictive means for achieving 
that interest.” And only rarely can government muster enough evidence 
to demonstrate a compelling interest. Dipptety, gather up 

The Sherbert decision prompted religious groups and individual believ- 
ers to challenge laws that conflict with their faith. We have seen how con- 
flicts arise from the imposition of penalties for refusing to engage in 


religiously prohibited conduct. But conflicts may also arise from laws that 
impose penalties for engaging in religiously motivated conduct.”! 


religious sacrament forces believers to violate the law. For example, the 
Rastafarians and members of the Ethiopian Zion Coptic church smoke 
marijuana in the belief that it is the body and blood of Christ. Obviously, 
taking to an extreme the freedom to practice religion can result in a license 
to engage in illegal conduct. And even when such conduct stems] from) 
deeply held convictions, government resistance to it is understandable. 
The inevitable result is a clash between religious freedom and social order. 

The courts used the compelling-government-interest test for many years, 
and on that basis invalidated most laws restricting free exercise. But in 1990 
the Supreme Court abruptly and unexpectedly rejected its long-standing rule, 
tipping the balance in favor of social order. In Employment Division v. Smith, 

‘two members of the Native American Church sought an exemption from an 
Oregon law that made the possession_or use of peyote a crime.” (Peyote is a 
cactus that contains tthe hallucinogen] mescaline. Native Americans have 
used it for centuries in their religious ceremonies.) Oregon did not prosecute 
the two church members for their use or possession of peyote. Rather, the 
state rejected their applications for unemployment benefits after they were 
dismissed from their drug-counseling jobs for using peyote. Oregon believed 
it had a compelling interest in rosefibin the use of certain drugs according 
to its own drug laws. pre Ae, dou th, erthaw 

Justice Antonin Scalia, writing for the 6-3 majority, examined the con- 
flict between freedom and order through the lens of majoritarian democra- 
tic thought. He observed that the Court has never held that an individual’s 
religious beliefs excuse him or her from compliance with an otherwise 
valid law prohibiting conduct that government is free to regulate. Allowing 
exceptions to every state law or regulation affecting religion “would open 
the prospect of constitutionally required exemptions from civic obligations 
of almost every conceivable kind.” Scalia cited as examples compulsory 
military service, payment of taxes, vaccination requirements, and child- 
neglect laws. The Court rejected the strict scrutiny standard, declaring that 
laws indirectly restricting religious practices are acceptable; only laws 
aimed at religious groups are constitutionally prohibited. 

The decision brought in its wake scores of government actions infring- 
ing on religious exercise. One such case involved unauthorized autopsies. at, 
Several religions proscribe the mutilation of the human body; they view 
autopsies as a form of mutilation. Many Jews, Navajo Indians, and Hmong 
(an immigrant group from Laos) hold this belief. For the Hmong, an 
autopsy means that the deceased's spirit will never be free. Yet Rhode 
Island performed an autopsy on a Hmong without regard to the family’s 
religious beliefs. Because the autopsy rule did not target a religious group, 
the family had no recourse against the shame of government mutilation of 
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their loved one. The demands of social order triumphed over the spirit of 
religious freedom. 

The political response to Employment Division v. Smith was an exam- 
ple of pluralism in action. An unusual coalition of religious and nonreli- 
gious groups (including the National Association of Evangelicals, the 
American Civil Liberties Union, the National Islamic Prison Foundation, 
and B’nai B’rith) organized to restore the more restrictive strict scrutiny 
test. At first the coalition failed to rouse much public interest in a case in- 
volving the use of hallucinogenic drugs. But as government infringements 
on religious practice mounted, public interest and legislative reaction 
soon meshed. 

Spanning the theological and ideological spectrum, the alliance re- 
gained in Congress what it had lost in the Supreme Court. In 1993, 
President Bill Clinton signed into law the Religious Freedom Restoration. 
Act (RFRA). This enormously popular law, passed Ung oro; by the 
House and Oe a seen of 97-3 in the Senate Aeeea -s the gov 





ctices.,The victory was short lived, Owever, be- 
3 the Supreme Court struck back, ing tl 
unconstitutional in»City of Boerne v. Flores.” 

The case began when the Catholic archbishop of San Antonio, Patrick 
Flores, sued the city of Boerne, Texas. The city had denied the archbishop’ s 
church a building permit for a planned expansion because the church, 
built in 1923, was located in a city historic district and was deemed a his- 
toric onda Flores argued that the city’s decision inhibited his pa- 
rishioners’ free exercise of religion because, without the renovations, the 
church would be too small to accommodate its growing parish. The trial 
court ruled in the city’s favor, but the church, relying on the RFRA, won a 
reversal on appeal. 

The Supreme Court, in a 6-3 decision, overturned the appeals court, de- 
claring that Congress lacked the power to change the meaning of the 
Constitution’s free-exercise clause when it enacted the RFRA. Thus, the 
strict scrutiny standard imposed by the RFRA no longer binds government 
actions, and the precedent established in Employment Division v. Smith 
is once again the law of the land. 








FREEDOM OF 
EXPRESSION 
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wr ore : 
James Madison oa wee, of the speech clause and 
the press clause of the First Amendment in the House of Representatives 
in June 1789. One early proposal provided that “the people shall not be de- 
prived of their right to speak, to write, or to publish their sentiments, and 
the freedom of the press, as one of the great bulwarks of liberty, shall bei in- 
violable.” That version was rewritten several times, then merged with the 
religion and peaceable assembly clauses to yield thé First Amendment. 

The original House debates on the proposed speech and press clauses are 
not informative. There is no record of debate in the Senate or in the states 






prior restraint 
Censorship before publication. 


free-expression clauses 
The press and speech clauses of 
the First Amendment. 
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clear and present 

danger test 

A means by which the Supreme 
Court has distinguished between 
speech as the advocacy of ideas, 
which is protected by the First 
Amendment, and speech as 
[incitement, which is not 
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during ratification. But careful analysis of other records supports the view 
that the press clause prohibited only the imposition of prior restraint— 
censorship before publication. Publishers could not claim protection from 
punishment if works they had already published were later deemed im- 
proper, mischievous, or illegal. 

The spare language of the First Amendment seems perfectly clear: 
“Congress shall make no law ... abridging the freedom of speech, or of 
the press.” Yet a majority of the Supreme Court has never agreed that this 
“most majestic guarantee” is absolutely inviolable.** Historians have long 
debated the framers’ intentions regarding these free-expression clauses, 
the press and speech clauses of the First Amendment. The dominant view 
is that the clauses confer a right to unrestricted discussion of public af- 
fairs.25 Other scholars, examining much the same evidence, conclude that 
few, if any, of the framers clearly understood the clause; moreover, they in- 
sist that the First Amendment does not rule out prosecution for seditious 
statements (statements inciting insurrection).*° fl ets 

The license to speak freely does not move multitudes of Americans to 
speak out on controversial issues. Americans have woven subtle restric- 
tions into the fabric of our society: the risk of criticism or astracism by 
family, peers, or employers tends to reduce the number of people who test 
the limits of free speech to individuals ready to bear the burdens. As Mark 
Twain once remarked, “It is by the goodness of God that in our country we 
have three unspeakably precious things: freedom of speech, freedom of 
conscience, and the prudence never to practice either of them.””” 
~ Today, the clauses are deemed to bar most forms of prior restraint (con- 
sistent with the framers’ understanding) as well as after-the-fact prosecu- 
tion for political and other discourse. The Supreme Court has evolved two 
approaches to the resolution of claims based on the free-expression clauses. 
First, government can regulate or punish the advocacylofjideas, but only if 
it can prove an intent to promote lawless action and demonstrate that a 
high probability exists that such action will occur. Second, government 
may impose reasonable restrictions on the means for communicating 
ideas, restrictions that can incidentally discourage free expression. 

Suppose, for example, that a political party advocates nonpayment of 
personal income taxes. Government cannot regulate or punish that party 
for advocating tax nonpayment because the standards of proof—that the 
act be directed at inciting or producing imminent lawless action and that 
the act be likely to produce such action—do not apply. But government 
can impose restrictions on the way the party’s candidates communicate 
what they are advocating. Government can bar them from blaring mes- 
sages from loudspeakers in residential neighborhoods at 3 A.M. 


Freedom of Speech 


The starting point for any modern analysis of free speech is the clear and 





es danger test, formulated by Justice Oliver Wendell Holmes in 
the Supreme Court’s unanimous decision in |Sche: nck v. United States 





(1919). Charles T. Schenck and his fellow defen ants were convicted under 
a federal criminal statute for attempting to disrupt World War I military 
recruitment by distributing leaflets claiming that conscription was 
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unconstitutional. The government believed this behavior threatened the 
public order. At the core of the Court’s opinion, as Holmes wrote, was the 
view that 


+3 


the character of every act depends upon the circumstances in which it is 
done. ... The most stringent protection of free speech would not protect 
a man in falsely shouting fire in a theatre, and causing a panic.... 
The question in every case is whether the words used are used in such 
circumstances and are of such a nature as to create a clear and present 
danger that they will bring about the substantive evils that Congress has 
a right to prevent. It is a question of proximity and degree. When a nation 
is at war many things that might be said in time of peace are such a 
hindrance to its effort that theirfutterancejwill not be endured so long as 
men fight, and that no court could regard them as protected by any 
constitutional right [emphasis added].28 








revealed his deeply rooted resistance to the suppression of ideas. The ma- 
jority had upheld Jacob Abrams’s criminal conviction for distributing 
leaflets that @enounced the war and U.S. opposition to the Russian 
Revolution. Holmes wrote, —~»/#3¢e+ 


When men have realized that time has upset many fighting faiths, they 
may come to believe .. . that the ultimate good desired is better reached 
by free trade in ideas—that the best test of truth is the power of the 
thought to get itself accepted in the competition of the market, and that 
truth is the only ground upon which their wishes safely can be carried 
out. That at any rate is the theory of our Constitution.2° 


In 1925, the Court issued a landmark decision in Gitlow v. New York.*° 
Benjamin Gitlow was arrested for distributing copies of a “left-wing(man- 
ifesto” that called for the establishment of socialism through strikes and 
working-class uprisings of any form. Gitlow was convicted under a state 
criminal anarchy law; Schenck and Abrams had been convicted under a 
federal law. For the first time, the Court assumed that the First 
Amendment speech and press provisions applied to the states through the 
due process clause of the Fourteenth Amendment. Still, a majority of the 
justices affirmed Gitlow’s conviction. Justices Holmes and Louis D. 
Brandeis argued in dissent that Gitlow’s ideas did not pose a clear and pre- 
sent danger. (Elo uencg may set fire to reason,” conceded the dissenters. 
“But whatever may be thought of the redundant discourse before us, it had 
no chance of starting a present Conflagration)” 

The protection of advocacy faced yet another challenge in 1948, when 
eleven members of the Communist Party were charged with violating the 
Smith Act, a federal law making the advocacy of force or violence against the 
United States a criminal offense. The leaders were convicted, although the 
government introduced no evidence that they had actually urged people to 
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commit specific violent acts. The Supreme Court mustered a majority for its 
decision to uphold the convictions under the act, but it could not get a ma- 
jority to agree on the reasons in support of that decision. The biggest bloc, of 
four justices, announced the plurality opinion in 1951, arguing that the gov- 
ernment’s interest was substantial enough to warrant criminal penalties.*? 
The justices interpreted the threat to the government to be the gravity of the 
advocated action, “discounted by its improbability.” In other words, a single 
soap-box orator advocating revolution stands little chance of success. But a 
well-organized, highly disciplined political movement advocating revolu- 
tion in the tinderbox of unstable political conditions stands a greater chance 
of success. In broadening the meaning of “clear and present danger,” the 
Court held that the government was justified in acting preventively rather 
than waiting until revolution was about to occur. 
By 1969, the pendulum had swung back in the other direction: the jus- 
tices began to put more emphasis on freedom. That year, in Brandenburg » 
-v. Ohio, a unanimous decision extended the freedom of speech to new lim- 
its.32 Clarence Brandenburg, the leader of the Ohio Ku Klux Klan, had been 
convicted under a state law for advocating racial strife at a Klan rally. His 
comments, which had been filmed by a television crew, included threats 
against government officials. 
The Court reversed Brandenburg’s conviction because the government 
had failed to prove that the danger was real. The Court went even further 













Symbolic Expression. Symbolic expression, or nonverbal communica- 
tion, generally receives less protection than pure speech. But the courts 
have upheld certain types of sy: ic expression. i 


lL. 






adents who wore black arm bands to school to protest the Vietnam War. 
Principals in their school district had prohibited the wearing of arm bands 
on the ground that such conduct would provoke a disturbance; the district 
suspended the students. The Supreme Court overturned the suspensions. 
Justice Abe Fortas declared for the majority that the principals had failed 
to show that the forbidden conduct would substantially interfere with ap- 
propriate school discipline: 
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Ve. Undifferentiated fear or eave uesiOu of disturbance is not enough to 
overcome the right to freedom of expression. Any departure from ab- 
Gal, ALAr solute regimentation may cause trouble. Any variation from the majori- 
ty’s opinion may inspire fear. Any word spoken, in class, in the 
lunchroom, or on the campus, that deviates from the views of another 
person may start an argument or cause a disturbance. But our 

Constitution says we must take this risk.** 


od 


difterenti ote . +1 





















gE 
AK 
: ts désecratior Ve 
Veherot om Eases bt icual dment. — 


In 1989, a divided Supreme Court struck down a Texas law that barred 
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the desecration of venerated objects. Congress then enacted the Flag 
Protection Act of 1989 in an attempt to overcome the constitutional flaws 
of the Texas decision. Gregory Johnson, whose 1984 flag burning in Texas 
led to the Court’s 1989 decision, joined other protesters and burned an 
American flag on the steps of the Capitol in October 1989, in a test of the 
new national law. 

The Supreme Court nullified the federal flag-burning statute in United 
States v. Eichman (1990). The Court was not persuaded that the new law 
was distinguishable from its Texas cousin. By a vote of 5-4, the justices 
reaffirmed First Amendment protection for all expressions of political 


A pnen ideas. The vote was identical to the Texas case, with conservative justices 

+, may er yt . Anthony M. Kennedy and Scalia joining with the liberal wing to forge an 
\yoo he pp Ww" mh unusual majority. The majority placed the same emphasis on freedom that 
Wom 


’\ it had in the Texas case, including-a quotation from its earlier opinion: “ ‘If 

there is a bedrock principle underlying the First Amendment, it is that the 

pitas Bey ectrte Government may not prohibit the expression of an idea simply because so- 

YOULL > tp neq wyatt ie ciety finds the idea itself offensive or disagreeable.’ Punishing desecration 





os deities of the flag dilutes the very freedom that makes this emblem so revered, 
pupil and worth revering.”’*4 nV pate 
N In this opinion, the Court majority relied on the substantive conception 


Ax of democratic theory, which embodies the principle of freedom of speech. 
Yet a May 1990 poll revealed that most people wanted to/outlaw/flag burn- 
ing as a means of political expression and that a clear majority favored a 
constitutional amendment to that end.*° (Such an amendment won Senate 
approval in 1990, but it fell thirty-four votes shy of the required two-thirds 
majority in the House.) The procedural interpretation of democratic the- 
ory holds that government should do what the people want. In the case of 
flag burning, the people are apparently willing to abandon the principle of 
freedom of speech embodied in the substantive view of democracy. 

Although offensive to the vast majority of Americans, flag burning is a 
form of political expression. But suppose the conduct in question does not 
embody a political idea. May government ever legitimately ban that con- 
duct? Consider the case of three nude dancers in JR’s Kitty Kat Lounge, a 
South Bend, Indiana, strip joint, who sought to block the enforcement of 
an Indiana law that bans all public nudity. If nude dancing is merely con- 
duct, government has the latitude to control or even ban it. But if nude 
dancing is expression, government action to prohibit it runs afoul of the 
First Amendment. 

The distinction between conduct and expression masks underlying value 
conflicts. Control advocates who sought to promote social order argued that 
the statute attempted to promote public decency and morality. Expression 
advocates who sought to promote a form of freedom argued that the dancers 
provided entertainment, communicating eroticism and sensuality. In 1991, a 
sharply divided Supreme Court upheld the state prohibition in the interest of 
“protecting societal order and morality,” so long as the prohibition does not 
target the erotic message of the performance, a form of expression entitled to 
some protection under the First Amendment.*° 
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Order Versus Free Speech: Fighting Words and Threatening Expression. 


Fighting word notable exception to the protection of free speech. In 


’ Hampshire (1942), a Jehovah’s Witness, convicted 
r calling a city marshal a “God-damned racketcer” 


peareles 


fighting words 

Speech that is not protected by 
the First Amendment because it 
inflicts injury or tends to incite an 
immediate disturbance of the 
peace. 
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and “a damned fascist? in a public place, appealed to the Supreme Court.*’ 

The Supreme Court upheld Chaplinsky’s conviction on the theory that 

fighting words—words that “inflict injury or tend to incite an immediat 

breach of the peace”—do not convey ideas and thus are not subject to First 

Amendment protection. : 

The Court sharply narrowed the definition of fighting words just seven 
years later. Arthur Terminiello, a suspended Catholic priest from Alabama 
and a vicious anti-Semite, addressed the Christian Veterans of America, a 
right-wing extremist group, in a Chicago hall. Terminiello called the jeer- 
ing crowd of 1,500 angry protesters outside the hall “slimy scum” and 


| ranted on about the “communistic, Zionistic” Jews of America, evoking 


cries of “kill the Jews” and “dirty kikes” from his listeners. The crowd 
outside the hall heaved bottles, bricks, and rocks, while the police at- 
tempted to protect Terminiello and his listeners inside. Finally, the police 
arrested Terminiello for disturbing the peace. h4%1,®), Weal Klay 
Terminiello’s speech was far morejincéndiary than Walter Chaplinsky’s. 
Yet the Supreme Court struck down Terminiello’s conviction on the 
ground that provocative speech, even speech that stirs people to anger, is 
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This broad view of protection brought a stiffjrebukel in Justice Jackson’s 

dissenting opinion: bjbarer, Aga be, 
The choice is not between order and liberty. It is between liberty with 
order and anarchy without either. There is danger that, if the Court does 
not temper its doctrinaire logic with a little practical wisdom, it will con- 
vert the constitutional Bill of Rights into a suicide pact.** 


The times seem to have caught up with the idealism that Jackson criti- 
cized in his colleagues. In Cohen v. California (1971), a nineteen-year-old 
department store worker expressec¢ 








his opposition to the Vietnam War by 
wearing a jacket in the hallway of a Los Angeles county courthouse em- 
blazoned with the words FUCK THE DRAFT. STOP THE WAR. The young man, 
Paul Cohen, was charged in 1968 under a California statute that prohibits 
“maliciously and willfully disturb[ing] the peace and quiet of any neigh- 
borhood or person [by] offensive conduct.” He was found guilty and sen- 
tenced to thirty days in jail. On appeal, the U.S. Supreme Court reversed 
Cohen’s conviction. Hd in. Fo) 

The Court reasoned that the ¢ used, while provocative, was 
not directed at anyone in particular; besides, the state presented no evi- 
dence that the words on Cohen’s jacket would provoke people in “sub- 
stantial numbers” to take some kind of physical action. In recognizing 
that “one man’s vulgarity is another’s lyric,” the Supreme Court protected 
two elements of speech: the emotive {the expression of emotion) and the_ 
cognitive (the expression of ideas). 

The Supreme Court will confront these kinds of questions again as chal- 
lenges to intimidating speech on the World Wide Web make their way 
through the nation’s legal system. One recent case in particular provides 
an example of what might be on the horizon as the clash between free 
speech and social order takes new forms. In 1999, a federal trial court 
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ordered a coalition of antiabortion advocates to pay Planned Parenthood 
and a group of doctors over $100 million for issuing threats to kill, harm, 
or intimidate the doctors, in violation of the Freedom of Access to Clinic 
Entrances Act. The antiabortion advocates maintained a Web site that 
contained Old West=style “wanted” posters of doctors who were known to 
perform abortions. The site included the doctors’ names and, for some, 
their home addressés, license-plate numbers, and names of their immedi- 
ate family members. Three doctors on the list who had-been killed had 
their names displayed with a line drawn through them. The court also 


oh, BBR 3Kb issued a permanent injunction closing the Web site. Two years later a federal 


appeals court unanimously\set aside the verdict on free speech grounds.*? 
Recall the government’s prosecution of Jake Baker for transmitting 
threats to injure or kidnap over the Internet. Baker’s prosecution involved 
pure speech, so it was subject to First Amendment limits. The task involved 
distinguishing true threats, which are punishable, from constitutionally 
protected speech, which is not punishable. True threats must be unequivo- 
cal, unconditional, immediate, and specific as to the person threatened. 
Judge Cohn threw out the indictment before the case reached a trial. 
The charges against Baker failed to meet the “true threat” standard. 
“Discussion of desires, alone,” reasoned Cohn, “is not tantamount to 
threatening to act on those desires.” In the absence of a threat to act, 
Baker’s communications were protected by the First Amendment.*! 
Though Jake Baker has his freedom, the demand for social order on the 
Internet has significant support. In 1996, Congress passed the Commu- 
nications Decency Act, which made it a crime for a person knowingly to cir- 
culate “patently offensive” sexual material to Internet sites accessible to 
those under eighteen years old. Is this an acceptable way to protect children 
from offensive material (perhaps like Baker’s stories), or is it a muzzle on free 
speech? A federal court quickly declared the act unconstitutional. In an opin- 
ion of over 200 pages, the court observed that “just as the strength of the 
Internet is chaos, so the strength of our liberty depends on the chaos and Ca- 
cophony of the unfettered speech the First A 
J (eS eme TET C 











of free speech rights in cyberspace, arguing that the Internet was more 
analogous to print media than to television, and thus even indecent mate- 
rial on the Internet was entitled to First Amendment protection. 
Globalization, however, may put the brakes on the liberating forces of 
cyberspace (see Politics in a Changing World 15.1). 
aN ayo\ oh 40 

Free Speech Versus Order: Obaeaiy ’ The Supreme Court has always 
viewed obscene material—whether in words, music, books, magazines, or 
films—as being outside the bounds of constitutional protection, which 
means that states may regulate or even ban obscenity. However, difficul- 
ties arise in determining what is obscene and what is not. In Roth v. 
United States (1957), Justice William J. Brennan, Jr., outlined a test for 
judging a work as obscene: “Whether to the average person, applying con- 
temporary community standards, the dominant theme of the material 
taken as a whole appeals to prurient interest.’’”4 (Prurient means having a 
tendency to incite lustful thoughts.) Yet a definition of obscenity has 
proved ellsive; no objective test seems adequate. Justice Potter Stewart 
Cild:siv3 
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Superstar or Antichrist? 


To his legions of loyal fans, 
Marilyn Manson is a super- 
star. To Manson’s long list of 
critics—including government 
officials—he is the Antichrist, 
in the form of a skinny kid 
from Florida. Government 
efforts to ban Manson’s con- 
certs have proved unsuccess- 
ful, thanks to the First 
Amendment’s protection of 
free expression. 
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will long be remembered for his solution to the problem of identifying ob- 
scene materials. He declared that he could not define it. “But,” he added, 
“T know it when I see it.”*° 

In Miller v. California (1973), its most recent major attempt to clarify 
constitutional standards governing obscenity, the Court declared that a 
work—a play, film, or book—is obscene and may be regulated by the gov- 
ernment if (1) the work taken as a whole appeals to prurient interests; (2) 
the work portrays sexual conduct in a patently offensive way; and (3) the 
work taken as a whole lacks serious literary,artistic, political, or scientific 
value.*® Local community standards govern application of the first and 
second prongs of the Miller test. Ruds moodle 








Miller v. California 


Feminism, Free Expression, and Equality. Historically, civil liberties 
have conflicted with demands for social order. However, civil liberties can 
also conflict with demands for equality. In the 1980s, city officials in 
Indianapolis, Indiana—influenced by feminist theorists—invoked 
Fourteenth Amendment equality principles to justify legislation restrict- 
ing freedom of expression. Specifically, they argued that pornography is 
sex discrimination.*” 
Brdi pAnce. The ordinance focused on pornography and its effect on women’s status 
and treatment. It defined pornography as the graphic, sexually explicit 
subordination of women in words or pictures that present women as “sex- 
ual objects who experience pleasure in being raped” or as “sexual objects 
of domination, conquest, violation, exploitation, possession, or use, or [in] 
S$ Esro4 1¢ X——-_ postures or positions of servility or ‘submigsion or display.” The ordinance 
rested on three findings: tel pen, 34! aha 
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@ That pornography is a form of discrimination that denies equal oppor- 
tunities in society. 
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‘The year 2000 will likely be remembered as 
the year when governments started to regu- 


Freedom Versus Order 
in Cyberspace 


late cyberspace in earnest. In Britain, the 
Regulation of Investigatory Powers Act now 
gives the police broad access to e-mail and 
other on-line communications. South Korea 
has outlawed access to gambling Web sites. 
The United States has passed a law requiring 
schools and libraries that receive federal 
funds for Internet connections to install soft- 
ware on their computers that will block ma- 
terial harmful to the young. And a French 
court ordered the Internet portal firm Yahoo! 
to find some way of preventing French users 
from seeing the Nazi memorabilia posted on 
its American sites or face a daily fine of 
Fr 100,000 ($13,000). Yahoo! is fighting the 
case, even though it has now stopped sales of 
Nazi memorabilia. 

The case could be a preview of things to 
come. Under a new European Union (EU) law, 
for example, European consumers may now 
sue EU-based Internet sites in their own 
countries, and the rule may well be extended 
internationally. The United States has just 
endorsed the gist of the Council of Europe's 
cybercrime treaty, which aims to harmonize 
laws against hacking, Internet fraud, and 
child pornography. 

The Council of Europe—a group of forty-one 
countries that includes all fifteen members of 
the European Union—is putting the finishing 
touches to the world’s first international 
treaty on cybercrime. The United States, 
which has also been involved in the negotia- 


tions, supports the treaty’s main points. 
Signatories to the agreement must have laws 
on their books that allow, for instance, quick 
seizure of incriminating computer data and 
its distribution to authorities in other coun- 
tries. 

Although negotiations began three years 
ago, the treaty was made public in April 2000, 
in its twenty-second draft. Internet advocacy 
groups were only recently able to get in- 
volved. To them, the treaty is a document 
that “threatens the rights of the individual 
while extending the power of police authori- 
ties.” The treaty also exemplifies the risk that 
governments, especially democratic ones, 
run when they try to assert their authority in 
the on-line world. The legal tools and tech- 
nologies they develop, though useful in that 
context, may well be abused not only by them 
but also by authoritarian governments. The 
means used by France to fight antisemitism 
on the Web could also be used to prevent peo- 
ple living in less democratic countries from 
getting the information they need to strive for 
basic freedoms. 

All this is a far cry from what leading 
Internet thinkers prophesied only five years 
ago. “You [governments] have no moral right 
to rule us nor do you possess any methods of 
enforcement we have true reason to fear,” 
proclaimed John Perry Barlow in his 1996 
Declaration of Independence of Cyberspace. 
Libertarian thinking also ran through early 
Internet scholarship. David Post and David 
Johnson, law professors at Temple University 








@ That pornography is central in creating and maintaining gender as a cat- 
egory of discrimination. 


@ That pornography is a systematic practice of exploitation and subordi- 
nation based on sex, imposing differential harms on women. 


The ordinance then banned pornographic material according to the fol- 
lowing arguments. (1) The government's interest in promoting equality 
outweighs any First Amendment protections of expression. (2) Pornog- 
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and Georgetown University, respectively, ar- 
gued in that same year that cyberspace was a 
distinct place that needed laws and legal in- 
stitutions entirely of its own. 

To treat cyberspace differently seemed logical. 
Because data are sent around the Internet in 
small packets, each of which can take a dif- 
ferent route, the flow of information is hard 
to stop, even if much of the network is de- 
stroyed. This built-in resilience appealed to the 
Internet’s original sponsor, the U.S. Defense 
Department, and made it the medium of choice 
for civil libertarians. “The Internet,” runs their 
favorite motto, “interprets censorship as dam- 
age and routes around it.” 

Many on-line experts argue that, since the 
Internet does away with geographical bound- 
aries, it also does away with territorially 
based laws. The transmission of data is al- 
most instant, regardless of where sender and 
receiver are. Today individuals as well as 
multinational companies can decide in 
which country to base their Web sites, thus 
creating competition between jurisdictions. 
For example, the United States, thanks to its 
constitutional guarantee of the right to free 
speech, has become a safe haven for hundreds 
of German neo-Nazi sites that are illegal 
under German law. 

Yet, for all that, governments are not com- 
pletely helpless in cyberspace. They have 
some potentially powerful tools at their dis- 
posal. Filtering is one. Software installed on a 
PC, in an Internet service provider's equip- 
ment or in gateways that link one country 


with the rest of the on-line world, can block 
access to certain sites. China, for instance, 
has essentially covered its territory with an 
intranet isolated from the rest of the on-line 
world by software that blocks access to sites 
with unwanted content. Although clever 
surfers can find ways to tunnel through the 
“Great Firewall,” it keeps the majority from 
straying too far on-line. Most Chinese, in any 
case, get on the Internet from work or a pub- 
lic place, where the state can control the soft- 
ware and track what users do and where they 
risk being seen if they go to an illegal site. 

Nor do governments always need new tech- 
nology to impose their regulatory muscle. 
They can also rely on human intervention, 
just as Yahoo! now intends to do to ban auc- 
tions of Nazi and Ku Klux Klan items on its 
site. Although it is coy about details, the 
company says that it will use software to fil- 
ter out objectionable material and human re- 
viewers to decide borderline cases. 

On the Internet, the struggle between free- 
dom and state control will rage for some time. 
But if recent trends in on-line regulation 
prove anything, it is that technology is being 
used by both sides in this battle and that free- 
dom is by no means certain to win. The 
Internet could indeed become the most liber- 
ating technology since the printing press— 
but only if governments let it. 


Source: Excerpted from “Stop Signs on the Web,” The 
Economist, January 13, 2001. © 2001 The Economist 
Newspaper Group, Inc. Reprinted with permission. 
Further reproduction prohibited. <www.economist.com> 
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raphy affects thoughts—it works by socializing, by establishing the ex- 
-pected and permissible; depictions of subordination tend to perpetuate 
subordination, and this leads to affronts to women and to the continuation 
of lower pay at work, insult and injury at home, and battery and rape in the 
streets. (3) Since pornography conditions society to subordinate women, 
an ordinance regulating pornographic expression will help control the re- 


sulting unacceptable conduct. 
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According to the ordinance, works depicting sexual encounters premised 
on equality are lawful no matter how sexually explicit. And works that 
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treat women in the disapproved way—as sexually submissive or as enjoy- 
ing humiliation—are unlawful no matter how significant the literary, 
artistic, or political qualities of the work. U.S. District Judge Sarah 
Evans Barker declared the ordinance unconstitutional, stating that it went 
beyond prohibiting what the law has deemed unprotected expression (such 
as child pornography) to suppress otherwise protected expression. 

Judge Barker thus confronted the tradeoff between equality and freedom 
in a pluralist democracy. Interest groups that use the democratic process 
to carve out exceptions to the First Amendment benefit at the expense of 
everyone’s rights. Although efforts to restrict behavior that leads to the 
humiliation and degradation of women may be necessary and desirable, 
“free speech, rather than being the enemy,” wrote Judge Barker, “is a long- 
tested and worthy ally. To deny free speech in order to engineer social 
change in the name of accomplishing a greater good for one sector of our 
society erodes the freedom of all.”"4* 

This novel effort to recast an issue of freedom versus order as one of free- 
dom versus equality remains a theory. Barker’s decision protected free- 
dom. Her judgment was affirmed by the U.S. Court of Appeals in 1985 and 
affirmed without argument by the Supreme Court in 1986. In 1988, the 
citizens of Bellingham, Washington, approved by referendum an ordinance 
similar to the one in Indianapolis, but a federal district judge invalidated it 
in 1989. The Massachusetts legislature introduced a narrower version in 
1992. In the next confrontation—and, in a pluralist democracy, there will 
surely be others—equality may prove the victor. 











Freedom of the Press 


The First Amendment guarantees that government “shall make nolaw... 
abridging the freedom . . . of the press.” Although the free press guarantee 
was originally adopted.as a restriction on the national government, since 
1931 the Supreme Court has held that it applies to state and local govern- 
ments as well. 

The ability to collect and report information without government inter- 
ference was (and still is) thought to be essential to a free society. The print 
media continue to use and defend the freedom conferred on them by the 
framers. However, the electronic media have had to accept some govern- 
ment regulation stemming from the scarcity {of broadcast frequencies (see 
Chapter 6). We, AM 


Defamation of Character. Libel is the written defamation of character.* 
A person who believes his or her name and character have been harmed by 
false statements in a publication can institute a lawsuit against the publi- 
cation and seek monetary compensation for the damage. Such a lawsuit 
can impose limits on freedom of expression, at the same time, false state- 
ments impingejon}the rights of individuals. In a landmark decision in New 
York Times v. Sullivan (1964), the Supreme Court declared that freedom of 
the press takes precedence—at least when the defamed individual is a pub- 
lic official. The Court unanimously agreed that the First Amendment 


* Slander is the oral defamation of character. The durability of the written word usually means that libel 
is a more serious accusation than slander. 
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protects the publication of all statements—even false ones—about the 
conduct of public officials, except statements made with actual malice 
(with knowledge that they are false or in reckless disregard for their truth 
or falsity). Citing John Stuart Mill’s 1859 treatise On Liberty, the Court 
declared that “even a false statement may be deemed to make a valuable 
contribution to public debate, since it brings about the ‘clearer perception 
and livelier impression of truth, produced by its collision with error.’” 
Three years later, the Court extended this protection to apply to suits 
public figures brought by any public figure, whether a government official or not. Public 
pee ten spares figures are people who assume roles of prominence in society or thrust 
ees Pe Preriph ae themselves to the forefront of public controversies—including officials, 
public controversy. actors, writers, television personalities, and others. These people must 
show actual malice on the part of the publication that printed false state- 
ments about them. Because the burden of proof is so great, few plaintiffs 
prevail. And freedom of the press is the beneficiary. %> # dofenclant 
What if the damage inflicted is not to one’s reputation but to one’s emo- 
tional state? Government seeks to maintain the prevailing social order, 
which prescribes proper modes of behavior. Does the First Amendment re- 
strict the government in protecting citizens from behavior that intention- 
ally inflicts emotional distress? This issue arose in a parody of a public 
figure in Hustler magazine. The target was the Reverend Jerry Falwell, a 
Baptist televangelist who founded the Moral Majority and organized con- 
servative Christians into a political force. The parody had Falwell—in an 
Alosk. = b) I%0) Zor} interview—discussing a drunken, incestuous rendezvous with his mother 
CON 2 ES pen Ut 4 in an outhouse, saying, “I always get slo before I go out to the pulpit.” 
Falwell won a $200,000 award for “emotional distress.” The magazine ap- 
pealed, and the Supreme Court confronted the issue of social order versus 
free speech in 1988.°° 
In a unanimous decision, the Court overturned the award. In his sweep- 
ing opinion for the Court, Chief Justice William H. Rehnquist gave wide 
latitude to the First Amendment's protection of free speech. He observed 
that “graphic depictions and satirical cartoons have played a prominent 
, role in public and political debate” throughout the nation’s history and 
Vehemend Lvir om tht] that the First Amendment protects even “vehement, caustic, and some- 
74243 ¢ times unpleasantly sharp attacks.” Free speech protects criticism of pub- 
; lic figures, even if the criticism is outrageous and offensive. 
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forcef ulnewr of experraim \Prior Restraint/and the Press. As discussed above, in the United States, 
eae . oh ior freedom of the press has primarily meant protection from prior restraint, 
imtan aky of Color or censorship. The Supreme Court’s first encounter with a law imposing 
~ Alae Sy { prior restraint on a newspaper was in\Near vV. Minnesota (193 ie In 
Ceutie vs Minneapolis, Jay Near published a scandal sheet in which he attacked 
local officials, charging that they were in league with gangsters.” 
Minnesota officials obtained an injunction to prevent Near from publish- 
f ing his newspaper, under a state law that allowed such action against peri- 
Pr oY Ke Sy art ° odicals deemed “malicious, scandalous, and defamatory.” 

(=4) Ae stp BREA pale The Supreme Court struck down the law, declaring that prior restraint 
See ti ® places an unacceptable burden on a free press. Chief Justice Charles Evans 
Hughes forcefully articulated the need for a vigilant, unrestrained press: 

“The fact that the liberty of the press may be abused by miiscreant purvey-_ 

ors of scandal does not make any the less necessary the ijamunity of the | 
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press from previous restraint in dealing with official misconduct.” 
Although the Court acknowledged that prior restraint may be permissible 
in exceptional circurnstances, it did not specify those circumstances, nor 
has it yet done so. : 

Consider another case, which occurred during a war, a time when the 
tension between government-imposed order and individual freedom is 
often at a peak. In 1971, Daniel Ellsberg, a special assistant in the 
Pentagon’s Office of International Security Affairs, delivered portions of a 
classified U.S. Department of Defense study to the New York Times and 
the Washington Post. By making the documents public, he hoped to dis- 
credit the Vietnam War and thereby end it. The U.S. Department of Justice 
sought to restrain the Times and the Post from publishing the documents, 
which became known as the Pentagon Papers, contending that their pub- 
lication would prolong the war and embarrass the government. The case 
was quickly brought before the Supreme Court, which delayed its summer 
adjournment to hear oral arguments. Wis Adeeans 

Three days later, in a 6-3 decision in|New York Times v. United States 
(1971), the Court concluded that the government had not met the heavy 
burden of proving that immediate, inevitable, and irreparable harm would 
follow publication of the documents.*? The majority expressed its view in a 
brief, unsigned opinion; individual and collective concurring and dissenting 
views added nine additional opinions to the decision. Two justices main- 
tained that the First Amendment offers absolute protection against govern- 
ment censorship, no matter what the situation. But the other justices left 
the door ajar for the imposition of prior restraint in the most extreme and 
compelling of circumstances. The result was hardly a ringing endorsement 
of freedom of the press, nor was it a full affirmation of the public’s right to all 
the information that is vital to the debate of public issues. 





Freedom of Expression Versus Maintaining Order. The courts have con- 
sistently held that freedom of the press does not override the requirements 
of law enforcement. A grand jury called on a Louisville, Kentucky, reporter 
who had researched and written an article about drug-related activities to 
identify people he had seen in possession of marijuana or in the act of pro- 
cessing it. The reporter refused to testify, maintaining that freedom of the 
press shielded him from this inquiry. In a closely divided decision, the 
Supreme Court in 1972 rejected this position.®4 The Court declared that no 
exception, even a limited one, is permissible to the rule that all citizens 
have a duty to give their government whatever testimony they are capable 
of giving. 

A divided Supreme Court reiterated in{1978)that journalists are not pro- 
tected from the demands of law enforcement. The Court upheld a lower 
court’s warrant to search a Stanford University campus newspaper office 
for photographs of a violent demonstration. The investigation of criminal 
conduct seems to be a special area—one in which the Court is not willing 
to provide the press with extraordinary protections.°° 

The Supreme Court again confronted the conflict between free expres- 
sion and order in 1988.5° The principal of a St. Louis high school had 
deleted articles on divorce and teenage pregnancy from the school’s news- 
paper on the ground that the articles invaded the privacy of the students 
and families who were the focus of the stories. Three student editors filed 
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suit in federal court, claiming that the principal had violated their First 
Amendment rights. They argued that the principal’s censorship interfered 
with the newspaper’s function as a public forum, a role protected by the 
First Amendment. The principal maintained that the newspaper was just 
an extension of classroom instruction and thus was not protected by the 
First Amendment. — 

In a 5-3 decision, the Court upheld the principal’s actions in sweeping 
terms. Educators may limit speech within the confines of the school curricu- 
lum and speech that might seem to bear the approval of the school, provided 
their actions serve any “valid educational purpose.” The majority justices 
maintained that “students in public school do not ‘shed their constitutional 
rights to freedom of expression at the schoolhouse gate,’” but recent Court 
decisions suggest that students do lose certain rights—including elements of 
free expression—when they pass through the public school portals. 


The Rights to Assemble Peaceably and 
to Petition the Government 


The final clause of the First Amendment states that “Congress shall make 
nolaw...abridging. . . the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances.” The roots of the right 
of petition can be traced to the Magna Carta, the charter of English political 
and civil liberties granted by King John at Runnymede in 1215. The right of 
peaceable assembly arose much later. The framers meant that the people 
have the right to assemble peaceably in order to petition the government. 
Today, however, the right to assemble peaceably is equated with the right to 
free speech and a free press, independent of whether or not the government 
is petitioned. Precedent has merged these rights and made them indivisi- 
bles” Government cannot prohibit peaceful political meetings and cannot 
brand as criminals those who organize, lead, and attend such meetings.°* 
The clash of interests in cases involving these rights illustrates the con- 
tinuing nature of the effort to define and apply fundamental principles. 
The need for order and stability has tempered the concept of freedom. And 
when freedom and order conflict, the justices of the Supreme Court, who 
are responsible only to their consciences, strike the balance. Such clashes 
are certain to occur again and again. Freedom and order conflict when pub- 
lic libraries become targets of community censors, when religious devo- 
tion interferes with military service, when individuals and groups express 
views or hold beliefs at odds with majority sentiment. Conflicts between 
freedom and order, and between minority and majority viewpoints, are 
part and parcel of politics and government, here and abroad. Is freedom in- 
creasing or declining worldwide? See Compared with What? 15.1. 











THE RIGHT TO 
BEAR ARMS 


The Second Amendment declares 


A well-regulated militia being necessary to the security of a free State, the 
right of the people to keep and bear arms shall not be infringed. 


This amendment has created a hornet’s nest of problems for gun-control 
advocates and their opponents. Gun-control advocates assert that the 
amendment protects the right of the states to maintain collective militias. 
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Freedom Rebounding 


Each year, Freedom House researchers ana- 
lyze the state of freedom around the world. 
Using a seven-point scale, they rank nations 
from 1 (the greatest degree of freedom) to 7 
(the least degree of freedom). In countries 
rated 1, the press is a free outlet for the ex- 
pression of political opinions, especially 
when the intent of that expression is to affect 
the political process legitimately. In addition, 
in these countries no major medium serves as 
a simple conduit for government propaganda. 
The courts protect the individual; people can- 
not be punished for their opinions; there is re- 
spect for private rights and wants in people’s 
education, occupation, religion, and resi- 
dence; and law-abiding citizens do not fear for 
their lives because of their political activities. 

Moving down the scale from 2 to 7, we see a 
steady loss of civil freedoms. Compared with 
those in nations rated 1, the police and courts 
in nations rated 2 have more authoritarian 
traditions or a less institutionalized or secure 
set of liberties. Nations rated 3 or higher may 
have political prisoners and varying forms of 





censorship. Often, their security services tor- 
ture prisoners. States rated 6 almost always 
have political prisoners. Here the main- 
stream media are usually completely under 
government supervision; there is no right to 
assembly; and often, there are narrow restric- 
tions on travel, on where people may live, and 
on the occupations they may pursue. 
However, at level 6 there may still be relative 
freedom within private conversations, espe- 
cially in homes; demonstrations against the 
government can or do occur; and under- 
ground literature circulates. At 7 on the scale, 
there is pervasive fear; there is little independ- 
ent expression, even in private; and there is 
almost no public expression of opposition to 


_the government. Imprisonment and execu- 


tion are swift and sure. 

In 2000, a country was considered free if it 
scored between | and 2.5 (n = 85), partly free if 
scored between 3 and 5.5 (n = 60), and not free 
if it scored between 5.5 and 7 (n = 47). While 
the overall number of people living in nations 
considered free or partially free grew by only 





Gun-use advocates assert that the amendment protects the right of indi- 
viduals to own and use guns. There are good arguments on both sides. 
Federal firearms regulations did not come into being until Prohibition, 
so the Supreme Court had little to say on the matter before then. In 1939, 
however, a unanimous Court upheld a 1934 federal law requiring the tax- 
ation and registration of machine guns and sawed-off shotguns. The Court 
held that the Second Amendment protects a citizen’s right to own ordi- 
nary militia weapons; sawed-off shotguns did not qualify for protection.®9 
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marginal amounts in 2000, twenty-four na- lowest level of 19 percent recorded in 1994. 
tions did improve their freedom score during 
this year, compare d with seventeen that got Source: Adrian Karatnycky et al., Freedom in the World, 
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APPLYING THE BILL The major purpose of the Constitution was to structure the division 
OF RIGHTS TO of power between the national government and the state governments. 
THE STATES Even before it was amended, the Constitution set some limits on both the 
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Although initially the Bill of Rights seemed to apply only to th 
government, various litigants pressed the claim that its guarantees also 
applied to the states. In response to one such claim, Chief Justice John 
Marshall affirmed what seemed plain from the Constitution’s language 
and “the history of the day” (the events surrounding the Constitutional 
Convention): the provisions of the Bill of Rights served only to limit 
national authority. “Had the framers of these amendments intended them 
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to be limitations on the powers of the state governments,” wrote 
Marshall, “they would have. . . expressed that intention.”°! 

Change came with the Fourteenth Amendment, which was adopted in 
1868. The due process clause of that amendment is the linchpin that holds 
the states to the provisions of the Bill of Rights. 





Amendment: Due! 






ive any pe 






Most freedoms protected in the Bill of Rights today function as limitations 
on the states. And many of the standards that limit the national govern- 
ment serve equally to limit state governm hanges have been 


e Court’s interpretation of pro. 


ppropriate res. For example, in a criminal trial, the government 
must establish the defendant’s guilt beyond a reasonable doubt. Second, it 
forbids unreasonable government action. For example, at the turn of the 
century, the Supreme Court struck down a state law that forbade bakers 
from working more than sixty hours a week. The justices found the law 
unreasonable under the due process clause. . 

The Supreme Court has used the first meaning of the due process clause 
as a sponge, absorbing or incorporating the procedural specifics of the Bill 
of Rights and spreading or applying them to the states. The history of due 
process cases reveals that unlikely litigants often champion constitu- 
tional guarantees and that freedom is not always the victor. 












appropria 


The Fundamental Freedoms 


In 1897, the Supreme Court declared that the states are subject to the Fifth 
Amendment’s prohibition against taking private property without provid- 
ing just compensation. The Court reached that decision by absorbing the 
prohibition into the due process clause of the Fourteenth Amendment, 
which explicitly applies to the states. Thus, one Bill of Rights protection— 
but only that one—applied to both the states and the national government, 
as illustrated in Figure 15.1. In 1925, the Court assumed that the due 
process clause protected the First Amendment speech and press liberties 
from impairment by the states. 

The inclusion of other Bill of Rights guarantees within the due process 
clause faced a critical test in Palko v. Connecticut (1937). Frank Palko 
had been charged with homicide in the first degree. He was convicted of 
second-degree murder, however, and sentenced to life imprisonment. The 
state of Connecticut appealed and won a new trial, this time, Palko was 
found guilty of first-degree murder and sentenced to death. Palko appealed 
the second conviction on the ground that it violated the protection against 
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figure 


The Supreme Court has used 
the due process clause of the 
Fourteenth Amendment as a 
sponge, absorbing most—but 
not all—of the provisions in 
the Bill of Rights and applying 
them to state and local 
governments. All provisions 
in the Bill of Rights apply to 
the national government. 





SS State and local governments 













e jeopardy guaranteed to him by the Fifth Amendment. This protec- 


tied 






ion applied to the states, he contended, because of the Fourteenth 
Amendment’s due process clause. 

The Supreme Court upheld Palko’s second conviction. In his opinion for 
the majority, Justice Benjamin N. Cardozo formulated principles that 
were to guide the Court’s actions for the next three decades. He reasoned 
that some Bill of Rights guarantees—such as freedom of thought and 
speech—are fundamental and that these fundamental rights are absorbed 
by the Fourteenth Amendment's due process clause and are therefore ap- 
plicable to the states. These rights are essential, argued Cardozo, because 
“neither liberty nor justice would exist if they were sacrificed.” Trial by 
jury and other rights, although valuable and important, are not essential to 
liberty and justice and therefore are not absorbed by the due process 






5 } . . . 
‘ weit clause. “Few would be so narrow or provincial,” Cardozo claimed, “as to 
Peay maintain that a fair and enlightened system of justice would be impossi- 
ved nm a 
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3 ed into tk 
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gas chamber in 1938. 
The next thirty years saw slow but perceptible change in the standard 
for determining whether a Bill of Rights guarantee was fundamental. The 
reference point changed from the idealized “fair and enlightened system of 
justice” in Palko to the more realistic “American scheme of justice” thirty 
years later. Case after case tested various guarantees that the Court 
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found to be fundamental. By 


Criminal Procedure: The Meaning of 
Constitutional Guarantees 





in ninal proceeding 
p merican criminal justice in the past 
thirty years in two stages. The first stage was the judgment that a guaran- 
tee asserted in the Bill of Rights also applied to the states. The second stage 
required that the judiciary give specific meaning to the guarantee. The 
courts could not allow the states to define guarantees themselves without 
risking different definitions from state to state—and thus differences 
among citizens’ rights. If rights are fundamental, their meaning 













he accused while h 

; ] ttoaj trial 
f mendment. right was made obligatory for 
the states in Duncan v. Louisiana (1968). The Supreme Court later held 
that the right applied ch the 








J 
ber required for federal criminal proceedings. The Court permits jury size 


Furthermore, it has not imposed on the states the federal requirement of a 
unanimous jury verdict. As a result, even today many states do not require 
unanimous verdicts for criminal convictions. Some observers question 
whether criminal defendants in these states enjoy the same rights as de- 
fendants in unanimous-verdict states. 

In contrast, the Court left no room for variation in its definition of the 
fundamental right to an attorney, also guaranteed by the Sixth 
Amendment. Clarence Earl Gideon was a penniless vagrant accused of 
breaking into and robbing a pool hall. (The “loot” he was charged with tak- 
ing was mainly change from vending machines.) Because Gideon could 
not afford a lawyer, he asked the state to provide him with legal counsel for 
his trial. The state refused and subsequently convicted Gideon and sen- 
tenced him to five years in the Florida State Penitentiary. From his cell, 
Gideon appealed to the U.S. Supreme Court, claiming that his conviction 
should be struck down because the state had denied him his Sixth 
Amendment right to counsel. (Gideon was also without counsel in this ap- 
peal; he filed a handwritten “pauper’s petition” with the Court after study- 
ing law texts in the prison library. When the Court agreed to consider his 
case, he was assigned a prominent Washington attorney, Abe Fortas, who 
later became a Supreme Court justice. }® 

In its landmark decision in Gideon v. Wainwright (1963), the Court set 
aside Gideon’s conviction and extended to defendants in state courts the 
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Sixth Amendment right to counsel.” The state retried Gideon, who this 
time had the assistance of a lawyer, and the court found him not guilty. 

In subsequent rulings that stretched over more than a decade, the Court 
specified at which points in the course of criminal proceedings a defendant 
is entitled to a lawyer(from arrest to trial, appeal, and beyond). These pro- 
nouncements are binding on all states. In state as well as federal proceed- 
ings, the government must furnish legal assistance to those who do not 
have the means to hire their own attorney. 

During this period the Court also came to grips with another procedural 
issue: informing suspects of their constitutional rights. Without this 
knowledge, procedural safeguards are meaningless. Ernesto Miranda was 
arrested in Arizona in connection with the kidnapping and rape of an eigh- 
teen-year-old woman. After the police questioned him for two hours and 
the woman identified him, Miranda confessed to the crime. An Arizona 
court convicted him on the basis of that confession—although he was 
never told that he had the right to counsel and the right not to incriminate 
himself. Miranda appealed his conviction, which was overturned by the 
Supreme Court in 1966.’”° 

The Court based its decision in Miranda v. Arizona on the Fifth 
Amendment privilege against self-incrimination. According to the Court, 
the police had forced Miranda to confess during in-custody questioning, not 
with physical force but with the coercion inherent in custodial interroga- 
tion without counsel. The Court said that warnings are necessary to dispel 
that coercion. The Court does not require warnings if a person is only held 
in custody without being questioned or is only questioned without being 
arrested. But in Miranda, the Court found the combination of custody and 
interrogation sufficiently intimidating to require warnings before question- 
ing. These statements are known today as th Miranda warnings: 








In each area of criminal procedure, the justices have had to grapple with 
two steps in the application of constitutional guarantees to criminal de- 
fendants: the extension of a right to the states and the definition of that 
right. In Duncan, the issue was the right to jury trial, and the Court al- 
lowed variation in all states. In Gideon, the Court applied the right to 
counsel uniformly in all states. Finally, in Miranda, the Court declared 
that all governments—national, state, and local—have a duty to inform 
suspects of the full measure of their constitutional rights. In one of its 
most important cases in 2000, the Court reaffirmed this protection in a 
7-2, decision, holding that Miranda had “announced a constitutional rule” 
that Congress could not undermine through legislation.” 

The problems in balancing freedom and order can be formidable. A pri- 
mary function of government is to maintain order. What happens when the 
government infringes upon individuals’ freedom for the sake of order? 
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Consider the guarantee in the Fourth Amendment: “The right of the people 
to be secure in their persons, houses, papers, and effects, against unreason- 
able searches and seizures, shall not be violated.” The Court made this right 
applicable to the states in Wolf v. Colorado (1949).’* Following the reasoning 
in Palko, the Court found that the core of the amendment—security against 
arbitrary police intrusion—is a fundamental right and that citizens must be 
protected from illegal searches by state and local governments. But how? 
The federal courts had long followed the exclusionary rule,which holds 
evidence obtained from an illegal search and seizure cannot be used ina 
‘trial. And of course, if that evidence is critical to the prosecution, the case 
» dissolves. But the Court refused to apply the exclusionary rule to the state 
courts. Instead, it allowed the states to decide on their own how to handle 
the fruits of an illegal search. The decision in Wolf stated that obtaining ev- 
idence by illegal means violated the Constitution and that states could fash- 
ion their own rules of evidence to give effect to this constitutional decree. 
The states were not bound by the exclusionary rule. 

The justices considered the exclusionary rule again twelve years later, 
in Mapp v. Ohio.’”* An Ohio court had found Dolree Mapp guilty of pos- 
sessing obscene materials after an admittedly illegal search of her home 
for a fugitive. The Ohio Supreme Court affirmed her conviction, and she 
appealed to the U.S. Supreme Court. Mapp’s attorneys argued for a rever- 
sal based primarily on freedom of expression, contending that the First 

Cen i eole> 24 Oh eet Amendment protected the(confiscated] materials. However, the Court 
























elected to use the decision in Mapp to give meaning to the constitutional 

guarantee against unreasonable search and seizure. In a 6-3 decision, the 

justices declared that “all evidence obtained by searches and seizures in vi- _ 

bias Ilo = g Pate OF olation of the Constitution is, by [the Fourth Amendment], inadmissible 

in a state court.” Ohio had convicted Mapp illegally; the evidence should 

have been excluded. 

The decision was historic. It placed the exclusic 
brella of the Fourth Amendment and required 

operate according to the provisions of that amendment. Failure to do so 

could result in the dismissal of criminal charges against guilty defendants. 

Mapp launched a divided Supreme Court on a troubled course of deter- 

mining how and when to apply the exclusionary rule. For example, the 

; Court has continued to struggle with police use of sophisticated electronic 

2ayvesd ops ote eavesdropping devices and searches of movable vehicles. In each case, the 

justices have confronted a rule that appears to handicap the police and to 

offer freedom to people whose guilt has been established by the illegal ev- 

idence. In the Court’s most recent pronouncements, order has triumphed 

over freedom. 

The struggle over the exclusionary rule took a new turn in 1984, when 
the Court reviewed United States v. Leon.’ In this case, the police ob- 
tained a search warrant from a judge on the basis of a tip from an informant 
of unproved reliability. The judge issued a warrant without firmly estab- 
lishing probable cause to believe the tip. The police, relying on the war- 
rant, found large quantities of illegal drugs. The Court, by a vote of 6-3, 
established the good faith exception to the exclusionary rule. The justices 
held that the state could introduce at trial evidence seized on the basis of a 
mistakenly issued search warrant. The exclusionary rule, argued the ma- 
jority, is not a right but a remedy against illegal police conduct. The rule is 
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Uy 
costly to society. It excludes/pertinentjvalid evidence, allowing guilty peo- 
a, ee cong) ple to go unpunished and generating disrespect for the law. These costs are 
Luna justifiable only if the exclusionary rule deters police misconduct. Such a 
deterrent effect was not a factor in Leon: the police acted in good faith. 
Hence, the Court decided, there is a need for an exception to the rule. 

In 1988, the justices ruled 6-2 that police may search through garbage 
bags and other containers that people leave outside their houses. The case 
resulted from an investigation of a man police suspected of narcotics 
trafficking. The police obtained his trash bags from the local garbage col- 
lector; the bags contained evidence of narcotics, which then served as the 
basis for obtaining a search warrant for his house. That search revealed 
quantities of cocaine and hashish and led to criminal charges. The lower 
courts dismissed the drug charges on the ground that the warrant 
was based on an unconstitutional search. By overturning that ruling, the 
Supreme Court further eroded the Fourth Amendment's protection of in- 
dividual privacy.” wh. 

The exclusionary rule continues to divide the Supreme Court. In 1990, 
the justices again reaffirmed the rule, but only by a bare 5-4 majority.” 
The current Supreme Court lineup has a more conservative bent, which 
suggests that the battle over the exclusionary rule has not ended. 

“Mapp and all the cases that followed it forced the Court to confront the 
classic dilemma of democracy: the choice between freedom and order. 
If the justices tip the scale too far toward freedom, guilty parties might 
go free and perhaps break the law again. If they choose excessive order, 
however, they might give official sanction to police conduct that violates 
the Constitution. 
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The working and history of the Ninth Amendment remain an enigma; the + 


evidence supports two different views. The amendment may protect 
rights that are not enumerated, or it may simply protect state govern- 
ments against the assumption of power by the national government.’’ The 
meaning of the amendment was not an issue until 1965, when the 
Supreme Court used it to protect privacy, a right that is not enumerated in 
the Constitution. 








Controversy: From Privacy to Abortion 


In Griswold v. Connecticut (1965), the Court struck down, by a vote of 
7-2, a seldom-enforced Connecticut statute that made the use of birth 
control devices a crime.”* Justice Douglas, writing for the majority, as- 
serted that the “specific guarantees in the Bill of Rights have penumbras 
[partially illuminated regions surrounding fully lit areas]” that give “life 
2” to broad, unspecified protections in the Bill of Rights. 

d, Fourth, Fifth 
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Three justices gave further emphasis to the relevance of the Ninth 
Amendment, which, they contended, protects fundamental rights derived 
from those specifically enumerated in the first eight amendments. This 
view contrasted sharply with the position expressed by the two dissenters, 
Justices Black and Stewart. In the absence of some specific prohibition, 
they argued, the Bill of Rights and the Fourteenth Amendment do not 
allow judicial annulment of state legislative policies, even if those policies 
are abhorrent to a judge or justice. 

Griswold established the principle that the Bill of Rights as a whole cre- 
ates a right to make certain intimate, personal choices, including the right 
of married people to engage in sexual intercourse for reproduction or plea- 
sure. This zone of personal autonomy, protected by the Constitution, was 
the basis of a 1973 case that sought to invalidate state antiabortion laws. 
But rights are not absolute, and in weighing the interests of the individual 
against the interests of the government, the Supreme Court found itself 
caught up in a flood of controversy that has yet to subside. 

In Roe v. Wade (1973), the Court, in a 7-2 decision, declared unconstitu- 
tional a Texas law making it a crime to obtain an abortion except for the 
purpose of saving the woman’s life.” 

Justice Harry A. Blackmun, who wrote the majority opinion, could not 
point to a specific constitutional guarantee to justify the Court’s ruling. 
Instead, he based the decision on the right to privacy protected by the due 
process clause of the Fourteenth Amendment. In effect, state abortion 
laws were unreasonable and hence unconstitutional. The Court declared 
that in the first three months of pregnancy, the abortion decision must be 
left to the woman and her physician. In the interest of protecting the 
woman’s health, states may restrict but not prohibit abortions in the sec- 
ond three months of pregnancy. Finally, in the last three months of preg- 
nancy, states may regulate or even prohibit abortions to protect the life of 
the fetus, except when medical judgment determines that an abortion is 
necessary to save the woman’s life. In all, the Court’s ruling affected the 
laws of forty-six states. 

The dissenters—Justices Byron R. White and Rehnquist—were quick to as- 
sert what critics have frequently repeated since the decision: the Court’s 
judgment was directed by its own dislikes, not by any constitutional com- 
pass. In the absence of guiding principles, they asserted, the majority justices 
simply substituted their views for the views of the state legislatures whose 
abortion regulations they invalidated.®° In a 1993 television interview, 
Blackmun insisted that “Roe versus Wade was decided . . . on constitutional 
grounds.’’*! It was as if Blackmun were trying, by sheer force of will, to turn 
back twenty years’ worth of stinging objections to the opinion he had crafted. 

The composition of the Court shifted under President Ronald Reagan. 
His elevation of Rehnquist to chief justice in 1986 and his appointment of 
Scalia in 1986 and Kennedy in 1988 raised new hope among abortion foes 
and old fears among advocates of choice. 

A perceptible shift away from abortion rights materialized in Webster v. 
Reproductive Health Services (1989). The case was a blockbuster, attract- 
ing voluminous media coverage. Webster also set a record for the number 
of amicus briefs submitted on behalf of individuals and organizations with 
an interest in the outcome. (The number of briefs—seventy-eight—sur- 
passed the old record of fifty-eight set in the landmark affirmative action 
case Regents of the University of California v. Bakke in 1978.) 





* 
Anguished Voices; Angry 
Voices 

Every year on January 22, 
demonstrators gather on the 
plaza outside the United 
States Supreme Court build- 
ing to protest the Court’s 1973 
abortion decision, Roe v. 
Wade. The justices and the 
public remain divided on 
abortion. In 1992, the Court 
upheld a woman’s right to 
choose abortion but it also 
upheld new restrictions on the 
exercise of that right. 
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In Webster, the Supreme Court upheld the constitutionality of a 
Missouri law that denied the use of public employees or publicly funded 
facilities in the performance of an abortion unless the woman’s life was in 
danger.*? Furthermore, the law required doctors to perform tests to deter- 
mine whether fetuses twenty weeks and older could survive outside the 
womb. This was the first time that the Court upheld significant govern- 
ment restrictions on abortion. 

The justices issued five opinions, but no single opinion captured a ma- 
jority. Four justices (Blackmun, Brennan, Thurgood Marshall, and John 
Paul Stevens) voted to strike down the Missouri law and hold fast to Roe. 
Four justices (Kennedy, Rehnquist, Scalia, and White) wanted to overturn 
Roe and return to the states the power to regulate abortion. The remaining 
justice—Sandra Day O’Connor—avoided both camps. Her position was 
that state abortion restrictions are permissible provided they are not “un- 
duly burdensome.” She voted with the conservative plurality to uphold 
the restrictive Missouri statute on the ground that it did not place an 
undue burden on women’s rights. But she declined to reconsider (and 
overturn) Roe. 

The Court has since moved cautiously down the road toward greater 
government control of abortion. In 1990, the justices split on two state 
parental notification laws. The Court struck down a state requirement 
that compelled unwed minors to notify both her parents before having an 
abortion. In another case, however, the Court upheld a state requirement 
that a physician notify one parent of a pregnant minor of her intent to have 
an abortion. In both cases, the justices voiced widely divergent opinions, 
revealing a continuing division over abortion.** LarGa 
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has a legitimate interest in protecting and preserving life, including fetal 
life, as part of its responsibility to maintain an orderly society. Rather than 
choose between freedom and order, the majority on the Court has loos- 
ened constitutional protections of abortion rights and cast the politically 
divisive issue into the state legislatures, where elected representatives can 
thrash out the conflict. 

Many groups defending or opposing abortion have now turned to state 
legislative politics to advance their policies. This approach will force can- 
didates for state office to debate the abortion issue and then translate elec- 
toral outcomes into legislation that restricts or protects abortion. If the 
abortion issue is deeply felt by Americans, pluralist theory would predict 
that the strongest voices for or against abortion will mobilize the greatest 
support in the political arena. 

With a clear conservative majority, the Court seemed poised to reverse 
Roe in 1992. But a new coalition—forged by Reagan and Bush appointees 
O'Connor, Souter, and Kennedy—reaffirmed Roe yet tolerated additional 
restrictions on abortions. In Planned Parenthood v. Casey, a bitterly di- 
vided bench opted for the O’Connor “undue burden” test. Eight years 
later, in 2000, O’Connor sided with a coalition of liberal and moderate jus- 
tices in a 5—4 decision striking down a Nebraska law that had banned the 
so-called partial-birth abortion, illustrating the Court’s continuing and 
deep division on the abortion issue.*4 

Presidential values, as reflected in the appointment of Supreme Court 
justices, have left an imprint on the abortion controversy. Justices 
appointed by presidents Reagan and Bush weakened abortion as a consti- 
tutional right. But President Clinton’s High Court appointments of Ruth 
Bader Ginsburg and Stephen G. Breyer in 1993 and 1994 added two liberal 
votes to a conservative Court and made good on a Clinton campaign 
promise to protect women’s access to abortion from further assault. 
(Ginsburg replaced White, who had opposed Roe v. Wade from its incep- 
tion. Breyer replaced Blackmun, the principal author of the Roe opinion.] 

Although Ginsburg ducked most questions at her confirmation hear- 
ings, she was forthright in her judgment that the Constitution protects a 
woman’s right to choose. But Ginsburg offered objections of her own to the 
Court’s reasoning on abortion. She seemed unpersuaded by the “right to 
privacy” roots of Roe. Instead, she saw a woman’s right to abortion as 
rooted in the equal protection clause of the Fourteenth Amendment.® 

Breyer, a self-described pragmatist, made clear his view that a woman’s 
right to an abortion is now settled law. Interestingly, Breyer’s research as a 
Supreme Court law clerk in 1965 contributed to the right-to-privacy deci- 
sion in Griswold v. Connecticut. 


Personal Autonomy and Sexual Orientation 


The right-to-privacy cases may have opened a Pandora’s box of divisive so- 
cial issues. Does the right to privacy embrace private homosexual acts be- 
tween consenting adults? Consider the caseof Michael Hardwick, who was 
arrested in 1982 in his Atlanta bedroom while having sex with another 
man. In a standard approach to prosecuting homosexuals, Georgia charged 
him under a state criminal statute with the crime of sodomy, which means 
oral or anal intercourse. The police said that they had gone to his home to 
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arrest him for failing to pay a fine for drinking in public. Although the pros- 
ecutor dropped the charges, Hardwick sued to challenge the law’s constitu- 
tionality. He won in the lower courts, but the state pursued the case. 

The conflict between freedom and order lies at the core of the case. “Our 
legal history and our social traditions have condemned this conduct uni- 
formly for hundreds and hundreds of years,” argued Georgia’s attorney. 
Constitutional law, he continued, “must not become an instrument for a 
change in the social order.” Hardwick’s attorney, a noted constitutional 
scholar, said that government must have a more important reason than 
“majority morality to justify regulation of sexual intimacies in the privacy 
of the home.” He maintained that the case involved two precious 
freedoms: the right to engage in private sexual relations and the right to be 
free from government intrusion in one’s home.*° 

More than half the states have eliminated criminal penalties for private 
homosexual acts between consenting adults. The rest still outlaw homo- 
sexual sodomy, and many outlaw heterosexual sodomy as well. As a re- 
sult, homosexual rights groups and some civil liberties groups followed 
Hardwick’s case closely. Fundamentalist Christian groups and defenders 
of traditional morality expressed deep interest in the outcome, too. 

Ina bitterly divided ruling in 1986, the Court held in Bowers v. Hardwick 
that the Constitution does not protect homosexual relations between con- 
senting adults, even in the privacy of their own homes.’’ The logic of the 
findings in the privacy cases involving contraception and abortion would 
seem to have compelled a finding of a right to personal autonomy—a right to 
make personal choices unconstrained by government—in this case as well. 
But the 5-4 majority maintained that only heterosexual choices—whether 
and whom to marry, whether to conceive a child, whether to have an abor- 
tion—fall within the zone of privacy established by the Court in its earlier 
rulings. “The Judiciary necessarily takes to itself further authority to govern 
the country without express constitutional authority” when it expands the 
list of fundamental rights not rooted in the language or design of the 
Constitution, wrote Justice White, the author of the majority opinion. 

The arguments on both sides of the privacy issue are compelling. This 
makes the choice between freedom and order excruciating for ordinary 
citizens and Supreme Court justices alike. At the conference to decide the 
merits of the Hardwick case, Justice Lewis Powell cast his vote to extend 
privacy rights to homosexual conduct. Later, he joined with his conserva- 
tive colleagues, fashioning a new majority. Four years after the Hardwick 
decision, Powell revealed another change of mind: “I probably made a mis- 
take,” he declared, speaking of his decision to vote with the conservative 
majority.*® 

Issues around sexual orientation have shifted toward the states, where 
tical power. At one point, the 








m The amendment passed. In an e-approved same- 
sex unions, Congress moved affirmatively in 1996 to bar the effects of ho- 
mosexual marriage through passage of the Defense of Marriage Act. 
President Clinton signed the bill into law. The law defines marriage as a 
union between people of opposite sexes and declares that states are not 
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Despite a new militancy on 
the part of gay and lesbian 
activists, the quest for 
national constitutional pro- 
tection of homosexual rights 
halted with the Supreme 
Court’s 1986 decision uphold- 
ing state laws against sodomy. 
In response, many activists 
have shifted their efforts from 
the national level to state and 
local arenas. Here, activists 
air their views during New 
York City’s St. Patrick’s Day 
parade, 


obliged to recognize gay marriages performed elsewhere. (The Cont 
stitution’s full faith and credit clause would otherwise impose a duty on 
all the states to enforce the legal acts of every other state.) The law does 
not ban such unions; it only protects states from having to recognize ho- 
mosexual marriage sanctioned by other states. Thirty-five states now bar 
the recognition of same-sex marriages. 

Some states have been innovators in legitimizing homosexuality. 
Vermont has led the way. In 2000, the state legislature approved same-sex 
“unions” but not same-sex marriages. The difference between a union and 
a marriage may prove to be a distinction without a difference. It should en- 
courage groups for and against such intimate choices to push or oppose 
similar legislation in their own states. 

The pluralist model provides one solution for groups dissatisfied with 
rulings from the nation’s highest court. State courts and state legislatures 
have demonstrated their receptivity to positions that are probably unten- 
able in the federal courts. However, state-by-state decisions offer little 
comfort to Americans who believe the U.S. Constitution protects them 
in their most intimate decisions and actions, regardless of where they 
reside. 





CONSTITUTIONALIZING The effects of the Griswold and Roe decisions are more fundamental 
PUBLIC and disturbing for democracy than the surface issues of privacy and 
POLICIES personal autonomy. By enveloping a policy in the protection of the 
Constitution, the courts remove that policy from the legislative arena, 

where the people's will can be expressed through the democratic process. 

As the abortion controversy demonstrates, the courts can place under 

the cloak of the Constitution a host of public policies that the democratic 
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process once debated and resolved. By giving a policy constitutional pro- 
tection (as the Court did with abortion), judges assume responsibilities 
that have traditionally been left to the elected branch to resolve. If we trust 
appointed judges to serve as guardians of democracy, we have no reason to 
fear for the democratic process. But if we believe that democratic solutions 
are necessary to resolve such questions, our fears may be well grounded. 
The controversy will continue as the justices wrestle among themselves 
and with their critics over whether the Constitution authorizes them to 
fill the due process clause with fundamental values that cannot easily be 
traced to constitutional text, history, or structure. 

Although the courts may be “the chief guardians of the liberties of the 
people,” they ought not have the last word, argued the great jurist Learned 
Hand, because 


yas L - asociety so riven that the spirit of moderation is gone, no court can save; 
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_..a society where that spirit flourishes, no court need save; . . . in a soci- 
: : ety which evades its responsibilities by thrusting upon the courts the nur- 
Cvocke (0 %3/)Msrer ture of that spirit, that spirit in the end will perish.” thrust upen 2g bla 
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SUMMARY When they established the new government of the United States, the 


states and the people compelled the framers, through the Bill of Rights, to 
protect their freedoms. In interpreting these ten amendments, the courts, 
tats especially the Supreme Court, have taken on the task of balancing 


EER Using the “Voters” data in peecom and omer 
Be ee ARS prosram, The First Amendment protects several freedoms: freedom of religion, 


analyze issue variables (e.g. freedom of speech and of the press, and the freedom to assemble peaceably 
abortion, school prayer, the death © and to petition the government. The establishment clause demands gov- 


penalty) by ideology. Do value ernment neutrality toward religions and between the religious and the 
preferences match policy nonreligious. According to judicial interpretations of the free-exercise 
positions? clause, religious beliefs are inviolable, but the Constitution does not 


protect antisocial actions in the name of religion. Extreme interpretations 
of the religion clauses could bring the clauses into conflict with each other. 

Freedom of expression encompasses freedom of speech, freedom of the 
press, and the right to assemble peaceably and to petition the government. 
Freedom of speech and freedom of the press have never been held to be ab- 
solute, but the courts have ruled that the Bill of Rights gives them far 
greater protection than other freedoms. Exceptions to free speech protec- 
tions include some forms of symbolic expression, fighting words, and ob- 
scenity. Press freedom has enjoyed broad constitutional protection 
because a free society depends on the ability to collect and report informa- 
tion without government interference. The rights to assemble peaceably 
and to petition the government stem from the guarantees of freedom of 
speech and of the press. Each freedom is equally fundamental, but the right 
to exercise them is not absolute. 

The adoption of the Fourteenth Amendment in 1868 extended the guar- 
antees of the Bill of Rights to the states. The due process clause became the 
vehicle for applying specific provisions of the Bill of Rights—one at a time, 
case after case—to the states. The designation of a right as fundamental 
also called for a definition of that right. The Supreme Court has tolerated 
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some variation from state to state in the meaning of certain constitutional 
rights. The Court has also imposed a duty on governments to inform citi- 
zens of their rights so that they are equipped to exercise them. 

As it has fashioned new fundamental rights from the Constitution, the 
Supreme Court has become embroiled in controversy. The right to privacy 
served as the basis for the right of women to terminate a pregnancy, which 
in turn suggested a right to personal autonomy. The abortion controversy 
is still raging, and the justices appear to have called a halt to the extension 
of personal privacy in the name of the Constitution. 

In the meantime, judicial decisions raise a basic issue. By offering con- 
stitutional protection to certain public policies, the courts may be threat- 
ening the democratic process, the process that gives the people a say in 
government through their elected representatives. One thing is certain: 
the challenge of democracy requires the constant balancing of freedom 
and order. 
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Internet Exercises 


1. Flag Burning and Symbolic Speech 

The Oyez Project is the most comprehensive multime- 
dia database on the U.S. Supreme Court. It provides ac- 
cess to selected oral arguments conducted before the 
Court. One of the most interesting cases of the 1980s 
was Texas v. Johnson (1989), which considered whether 
flag burning was constitutional. 


* Go to the Oyez Web site, <oyez.northwestern.edu/>, 
and search for the Texas v. Johnson (1989) case. 


e Listen to the following segments of the oral argu- 
ment: Time 0:00-6:10 and time 38:55-43:25. 


e Identify at least three different examples of what 
might constitute “flag desecration” in these seg- 
ments of the oral argument. Based on the discussion, 
how does one of the justices suggest that burning a 
flag might actually increase its power as a national 
symbol? What is the Texas attorney’s response to this 
claim? 


2. Hate Crimes and the First Amendment 
One of the Federal Bureau of Investigation’s (FBI) re- 


sponsibilities is to investigate and prosecute individuals 
who commit hate crimes. These activities are part of 
the FBI’s Civil Rights Program, which is designed to 
“enforce federal civil rights statutes and to ensure that 
the protected civil rights of all inhabitants are not 
abridged.” 


© Go to the FBI’s home page at <www.fbi.gov/> and 
follow the link to the bureau’s “Programs and 
Initiatives,” where you can find information on the 
Civil Rights Program and the FBI’s enforcement of 
hate crime statutes. 


¢ Read the FBI’s discussion of hate crimes, in particu- 
lar its explanation of how the law defines a hate 
crime, and the bureau’s summaries of the four federal 
statutes that outline the FBI’s jurisdiction in this area. 


e How could someone use the First Amendment to 
argue that one or more of these hate crime statutes is 
unconstitutional? How could someone use the First 
Amendment to argue that the statutes are consistent 
with the Constitution, and indeed required to protect 
the civil liberties of the nation’s citizens? 
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RACIAL DISCRIMINATION still persists in 2000, the U.S. State Department 


found—not in South Africa or Germany or Japan or Russia, but in the 
United States! Why should the U.S. State Department, charged with exe- 
cuting foreign policy, issue an official report on American racial discrimi- 
nation, an issue of domestic concern? The answer is globalization. The 
United States was bound by a United Nations treaty signed by President 
Clinton in 1994. Under the terms of the treaty, the United States is obli- 
gated to report its civil rights performance with the aim “to adopt all nec- 
essary measures for speedily eliminating racial discrimination in all its 
forms and manifestations, and to prevent and combat racist doctrines and 
practices in order to promote understanding between races and to build an 
international community free from all forms of racial segregation and 
racial discrimination.”! 

The State Department race-relations report card gave the United States 
high marks for making great strides in race and ethnic relations. However, 
“(t]he path towards true racial equality has been uneven, and substantial 
barriers must still be overcome,” the report declared. It was uncharacter- 
istically candid in its catalog of racial abuses: 


© The persistence of attitudes, policies, and practices reflecting a legacy of 
segregation, ignorance, stereotyping, discrimination, and disparities in 
opportunity and achievement. 


@ Inadequate enforcement of existing antidiscrimination laws. 


e Economic disadvantage: persons belonging to minority groups appear in 
disproportionate numbers at the bottom of the income distribution 
curve. 


© Persistent discrimination in employment and labor relations. 


Continued segregation and discrimination in housing, public accom- 
modation, and consumer goods. Even where civil rights laws prohibit 
segregation and discrimination in these areas, such practices continue. 


Lack of access to business capital and credit markets. 
Lack of access to technology and high-technology skills. 


Lack of educational opportunities. 


Discrimination in the criminal justice system.” 
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Since our founding as a nation, advocates for greater social, political, and 
economic equality have relied on legal, moral, political, and spiritual au- 
thority to end racial discrimination. Under the new treaty, advocates may 
appeal to international authority in the quest to end the blight of racial and 
other forms of bias. 

Why does racial and other forms of unlawful discrimination persist in 
the United States despite laudable efforts to end it? The answer may ap- 
pear deceptively simple. Laws and policies—and now treaties—that aim to 
end unlawful discrimination achieve their objectives by promoting equal- 
ity. And the promotion of equality conflicts with demands for freedom. 
The conflict between freedom and equality intensifies when we recognize 
that Americans advocate competing conceptions of equality. 





TWO CONCEPTIONS 
OF EQUALITY 


equality of opportunity 
The idea that each person is 
guaranteed the same chance to 
succeed in life. 


equality of outcome 

The concept that society must 
ensure that people are equal, 
and governments must design 
policies to redistribute wealth 
and status to achieve economic 
and social equality. 


Americans want equality, at least in principle. Public support for the 
principle of equal treatment increased dramatically from the 1940s to the 
1990s. Today, more than nine in ten Americans support equal treatment 
for all in schools, public accommodations, housing, employment, and 
public transportation. However, Americans are far less united in their 
approach to implementing this principle.’ 

Most Americans support equality of opportunity, the idea that people 
should have an equal chance to develop their talents and that effort and 
ability should be rewarded equitably. This form of equality offers all indi- 
viduals the same chance to get ahead, it glorifies personal achievement 
and free competition and allows everyone to play ona level field where the 
same rules apply to all. Special recruitment efforts aimed at identifying 
qualified minority or female job applicants, for example, ensure that 
everyone has the same chance starting out. Low-bid contracting illus- 
trates equality of opportunity because every bidder has the same chance to 
compete for work. 

Americans are far less committed to equality of outcome, which means 
greater uniformity in social, economic, and political power among differ- 
ent social groups. For example, schools and businesses aim at equality of 
outcome when they allocate admissions or jobs on the basis of race, gen- 
der, or disability, which are unrelated to ability. (Some observers refer to 
these allocations as quotas, whereas others call them goals. The difference 
is subtle. A quota requires that a specified, proportional share of some ben- 
efit go to a favored group. A goal aims for proportional allocation of bene- 
fits, without requiring it.) The government seeks equality of outcome 
when it adjusts the rules to handicap some bidders or applicants and favor 
others. The vast majority of Americans, however, consistently favor low- 
bid contracting and merit-based admissions and employment over prefer- 
ential treatment.* Quota- or goal-based policies muster only modest 
support in national opinion polls, ranging from 10 to 30 percent of the pop- 
ulation, depending on how poll questions are worded.5 

Some people believe that equality of outcome can occur in today’s so- 
ciety only if we restrict the free competition that is the basis of equality of 
opportunity. Supreme Court Justice Harry Blackmun articulated this con- 
troversial position: “In order to get beyond racism, we must first take ac- 
count of race. There is no other way. And in order to treat some persons 
equally, we must treat them differently.” 





invidious discrimination 
Discrimination against persons or 
groups that works to their harm 
and is based on animosity. 


civil rights 

Powers or privileges guaranteed 
to individuals and protected from 
arbitrary removal at the hands of 
government or individuals. 
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Quota policies generate the most opposition because they confine compe- 
tition and create barriers to personal achievement. Quotas limit advance- 
ment for some individuals and ensure advancement for others. They alter the 
results by taking into account factors unrelated to ability. Equal outcomes 
policies that benefit minorities, women, or the disabled at the expense of 
whites, men, or the able-bodied create strong opposition because quotas 
seem to be at odds with individual initiative. In other words, equality clashes 
with freedom. To understand the ways government resolves this conflict, we 
have to understand the development of civil rights in this country. 

The history of civil rights in the United States is primarily a story of a 
search for social and economic equality. This search has persisted for more 
than a century and is still going on today. It began with the battle for civil 
rights for black citizens, whose prior subjugation as slaves had roused the 
passions of the nation and brought about its bloodiest conflict, the Civil 
War. The struggle of blacks has been a beacon lighting the way for Native 
Americans, Hispanic Americans, women, the disabled, and homosexuals. 
Each of these groups has confronted invidious discrimination. Dis- 
crimination is simply the act of making or recognizing distinctions. When 
making distinctions among people, discrimination may be benign (that is, 
harmless) or invidious (harmful). Sometimes this harm has been subtle, 
and sometimes it has been overt. Sometimes it has even come from other 
minorities. Each group has achieved a measure of success in its struggle by 
pressing its interests on government, even challenging it. These chal- 
lenges and the government’s responses to them have helped shape our 
democracy. 

Remember that civil rights are powers or privileges guaranteed to the in- 
dividual and protected from arbitrary removal at the hands of the govern- 
ment or other individuals. Sometimes, people refer to civil rights as 
“nositive rights” (see Feature 15.1 for examples). (Rights need not be con- 
fined to humans. Some advocates claim that animals have rights, too.) In 
this chapter, we will concentrate on the rights guaranteed by the constitu- 
tional amendments adopted after the Civil War and by laws passed to en- 
force those guarantees. Prominent among them is the right to equal 
protection of the laws. This right remained a promise rather than a reality 
well into the twentieth century. 





THE CIVIL WAR 
AMENDMENTS 


The Civil War amendments were adopted to provide freedom and equality 
to black Americans. The Thirteenth Amendment, ratified in 1865, 
provided that 


neither slavery nor involuntary servitude... shall exist within the 
United States, or any place subject to their jurisdiction. 


The Fourteenth Amendment was adopted three years later. It provides 
first that freed slaves are citizens: 


All persons born or naturalized in the United States, and subject to the ju- 
tisdiction thereof, are citizens of the United States and of the State 


wherein they reside. 


As we saw in Chapter 15, it also prohibits the states from abridging the 
“privileges or immunities of citizens of the United States” or depriving 
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black codes 

Legislation enacted by former 
slave states to restrict the 
freedom of blacks. 
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“any person of life, liberty, or property, without due process of law.” The 
amendment then goes on to guarantee equality under the law, declaring 
that no state shall 


deny to any person within its jurisdiction the equal protection of the laws. 


The Fifteenth Amendment, adopted in 1870, added a measure of political 
equality: 


The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or 
previous condition of servitude. 


American blacks were thus free and politically equal—at least according 
to the Constitution. But for many years, the courts sometimes thwarted 
the efforts of the other branches to protect their constitutional rights. 


Congress and the Supreme Court: Lawmaking 
Versus Law Interpreting 


In the years after the Civil War, Congress went to work to protect the 
rights of black citizens. In 1866, lawmakers passed a civil rights act that 
gave the national government some authority over the treatment of blacks 
by state courts. This legislation was a response to the black codes, laws 
enacted by the former slave states to restrict the freedom of blacks. For ex- 
ample, vagrancy and apprenticeship laws forced blacks to work and denied 
them a free choice of employers. One section of the 1866 act that still ap- 
plies today grants all citizens the right to make and enforce contracts; the 
right to sue others in court (and the corresponding ability to be sued); the 
duty and ability to give evidence in court; and the right to inherit, pur- 
chase, lease, sell, hold, or convey property. Later, in the Civil Rights Act of 
1875, Congress attempted to guarantee blacks equal access to public ac- 
commodations (streetcars, inns, parks, theaters, and the like). 

Although Congress enacted laws to protect the civil rights of black citi- 
zens, the Supreme Court weakened some of those rights. In 1873, the 
Court ruled that the Civil War amendments had not changed the relation- 
ship between the state and national governments.’ State citizenship and 
national citizenship remained separate and distinct. According to the 
Court, the Fourteenth Amendment did not obligate the states to honor 
the rights guaranteed by U.S. citizenship. (In a 1999 case, Saenz v. Roe, the 
Court resurrected the amendment's privileges or immunities clause as 
protection against overreaching state and local governments.) 

In subsequent years, the Court’s decisions narrowed some constitu- 
tional protections for blacks. In 1876, the justices limited congressional 
attempts to protect the rights of blacks.’ A group of Louisiana whites had 
used violence and fraud to prevent blacks from exercising their basic con- 
stitutional rights, including the right to assemble peaceably. The justices 
held that the rights allegedly infringed on were not nationally protected 
rights and that therefore Congress was powerless to punish those who vi- 
olated them. On the very same day, the Court ruled that the Fifteenth 
Amendment did not guarantee all citizens the right to vote, it simply 
listed grounds that could not be used to deny that right.? And in 1883, the 
Court struck down the public accommodations section of the Civil Rights 


racism 

A belief that human races have 
distinct characteristics such that 
one’s own race is superior to, and 
has a right to rule, others. 


poll tax 

A tax of $1 or $2 on every citizen 
who wished to vote, first instituted 
in Georgia in 1877. Although it 
was no burden on most white 
citizens, it effectively disen- 
franchised blacks. 


racial segregation 
Separation from society because 
of race. 


separate-but-equal 
doctrine 

The concept that providing sepa- 
rate but equivalent facilities for 
blacks and whites satisfies the 
equal protection clause of the 
Fourteenth Amendment. 
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Act of 1875.!° The justices declared that the national government could 
prohibit only government action that discriminated against blacks; pri- 
vate acts of discrimination or acts of omission by a state were beyond the 
reach of the national government. For example, a state law excluding 
blacks from jury service was an unlawful abridgment of individual rights. 
However, a person who refused to serve blacks in a private club was out- 
side the control of the national government because the discrimination 
was a private—not a governmental—act. The Court refused to see racial 
discrimination as an act that the national government could prohibit. In 
many cases the justices tolerated racial discrimination. In the process they 
abetted racism, the belief that there are inherent differences among the 
races that determine people’s achievement and that one’s own race is su- 
perior to and thus has a right to dominate others. 

The Court’s decisions gave the states ample room to maneuver around 
civil rights laws. In the matter of voting rights, for example, states that 
wanted to bar black men from the polls simply used nonracial means to do 
so. One popular tool was the poll tax, first imposed by Georgia in 1877. 
This was a tax of $1 or $2 on every citizen who wanted to vote. The tax was 
not a burden for most whites. But many blacks were tenant farmers, 
deeply in debt to white merchants and landowners; they just did not have 
any extra money for voting. Other bars to black suffrage included literacy 
tests, minimum education requirements, and a grandfather clause that re- 
stricted suffrage to men who could establish that their grandfathers were 
eligible to vote before 1867 (three years before the Fifteenth Amendment 
declared that race could not be used to deny individuals the right to vote)." 
White southerners also used intimidation and violence to keep blacks 
from the polls. 


The Roots of Racial Segregation 


From well before the Civil War, racial segregation had been a way of life in 
the South: blacks lived and worked separately from whites. After the war, 
southern states began to enact Jim Crow laws to reinforce segregation. 
(Jim Crow was a derogatory term for a black person.) Once the Supreme 
Court took the teeth out of the Civil Rights Act of 1875, such laws prolif- 
erated. They required blacks to live in separate (generally inferior) areas 
and restricted them to separate sections of hospitals; separate cemeteries; 
separate drinking and toilet facilities; separate schools; and separate sec- 
tions of streetcars, trains, jails, and parks. Each day, in countless ways, 
they were reminded of the inferior status accorded them by white society. 

In 1892, Homer Adolph Plessy—who was seven-eighths Caucasian— 
took a seat ina “whites-only” car of a Louisiana train. He refused to move 
to the car reserved for blacks and was arrested. Plessy argued that 
Louisiana’s law mandating racial segregation on its trains was an uncon- 
stitutional infringement on both the privileges and immunities guaran- 
teed by the Fourteenth Amendment and its equal protection clause. The 
Supreme Court disagreed. The majority in Plessy v. Ferguson (1896) up- 
held state-imposed racial segregation.'” They based their decision on what 
came to be known as the separate-but-equal doctrine, which held that sep- 
arate facilities for blacks and whites satisfied the Fourteenth Amendment 
as long as they were equal. The lone dissenter was John Marshall Harlan 
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DELLE SE LIE LSD ILL I ON ESTELLE * 
Separate and Unequal 


The Supreme Court gave 
constitutional protection to 
racial separation on the the- 
ory that states could provide 
“separate but equal” facilities 
for blacks. But racial separa- 
tion meant unequal facilities, 
as these two water fountains 
dramatically illustrate. The 
Supreme Court struck a fatal 
blow against the separate-but- 
equal doctrine in its landmark 
1954 ruling in Brown v. Board 
of Education. 
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(the first of two distinguished justices with the same name). Harlan, who en- 
visioned a “color-blind Constitution,” wrote this in his dissenting opinion: 


We boast of the freedom enjoyed by our people above all other peoples. 
But it is difficult to reconcile that boast with a state of the law which, 
practically, puts the brand of servitude and degradation upon a large class 
of our fellow citizens, our equals before the law. The thin disguise of 
“equal” accommodations for passengers in railroad coaches will not mis- 
lead anyone, or atone for the wrong this day done.!8 


Three years later, the Supreme Court extended the separate-but-equal 
doctrine to the schools.'* The justices ignored the fact that black educa- 
tional facilities (and most other “colored-only” facilities) were far from 
equal to those reserved for whites. 

By the end of the nineteenth century, legal racial segregation was firmly en- 
trenched in the American South. Although constitutional amendments and 
national laws to protect equality under the law were in place, the Supreme 
Court’s interpretation of those amendments and laws rendered them ineffec- 
tive. Several decades would pass before any change was discernible. 





THE DISMANTLING 
OF SCHOOL 
SEGREGATION 


Denied the right to vote and to be represented in the government, blacks 
sought access to power through other parts of the political system. The 
National Association for the Advancement of Colored People (NAACP), 
founded in 1909 by W. E. B. Du Bois and others, both black and white, with 
the goal of ending racial discrimination and segregation, took the lead in 
the campaign for black civil rights. The plan was to launch a two-pronged 
legal and lobbying attack on the separate-but-equal doctrine: first by press- 
ing for fully equal facilities for blacks, then by proving the unconstitu- 
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tionality of segregation. The process would be a slow one, but the strate- 
gies involved did not require a large organization or heavy financial back- 
ing; at the time, the NAACP had neither. * 


Pressure for Equality... 


By the 1920s, the separate-but-equal doctrine was so deeply ingrained in 
American law that no Supreme Court justice would dissent from its contin- 
ued application to racial segregation. But a few Court decisions offered hope 
that change would come. In 1935, Lloyd Gaines graduated from Lincoln 
University, a black college in Missouri, and applied to the state law school. 
The law school rejected him because he was black. Missouri refused to 
admit blacks to its all-white law school; instead, the state’s policy was to pay 
the costs of blacks admitted to out-of-state law schools. With the support of 
the NAACP, Gaines appealed to the courts for admission to the University 
of Missouri Law School. In 1938, the U.S. Supreme Court ruled that he must 
be admitted.!5 Under the Plessy ruling, Missouri could not shift to other 
states its responsibility to provide an equal education for blacks. 

Two later cases helped reinforce the requirement that segregated facili- 
ties must be equal in all major respects. One was brought by Heman 
Sweatt, again with the help of the NAACP. The all-white University of 
Texas Law School had denied Sweatt entrance because of his race. A fed- 
eral court ordered the state to provide a black law school for him; the state 
responded by renting a few rooms in an office building and hiring two 
black lawyers as teachers. Sweatt refused to attend the school and took his 
case to the Supreme Court.’° 

The second case raised a related issue. A doctoral program in education 
at the all-white University of Oklahoma had refused George McLaurin ad- 
mission because he was black. The state had no equivalent program for 
blacks. McLaurin sought a federal court order for admission and, under 
pressure from the decision in Gaines, the university amended its proce- 
dures and admitted McLaurin “on a segregated basis.” It restricted the 
sixty-eight-year-old McLaurin to hastily designated “colored-only” sec- 
tions of a few rooms. With the help of the NAACP, McLaurin appealed this 
obvious lack of equal facilities to the Supreme Court."’ 

The Court ruled on Sweatt and McLaurin in 1950. The justices unani- 
mously found that the facilities in each case were inadequate: the separate 
“law school” provided for Sweatt did not approach the quality of the white 
state law school, and the restrictions placed on McLaurin’s interactions 
with other students would result in an inferior education. Their respective 
state universities had to give both Sweatt and McLaurin full student sta- 
tus. But the Court avoided reexamining the separate-but-equal doctrine. 


... And Pressure for Desegregation 


These decisions—especially McLaurin—suggested to the NAACP that the 
time was right for an attack on segregation itself. In addition, public atti- 
tudes toward race relations were slowly changing from the predominant 


* In 1939, the NAACP established an offshoot, the NAACP Legal Defense and Education Fund, to work 
on legal challenges while the parent organization concentrated on lobbying. 
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DOME Shr 
Anger Erupts in Little Rock 


In 1957, the Little Rock, 
Arkansas, school board at- 
tempted to implement court- 
ordered desegregation. Nine 
blacks were to be admitted to 
Little Rock Central High 
School. Governor Orval 
Faubus ordered the National 
Guard to bar their attendance. 
A mob blocked a subsequent 
attempt by the students. 
Finally, President Dwight D. 
Eisenhower ordered federal 
troops to escort the students 
to the high school. Among 
them was fifteen-year-old 
Elizabeth Eckford (right). She 
was surrounded by a large 
crowd of boys and girls, men 
and women, soldiers and 
police officers. She held her 
head high, her eyes fixed 
straight ahead, while Hazel 
Brown (left) angrily taunted 
her. This image seared the 
nation’s conscience. The vio- 
lence and hostility led the 
school board to seek a post- 
ponement of the desegregation 
plan. The Supreme Coutt, 
meeting in special session, 
affirmed the Brown decision 
and ordered the plan to pro- 
ceed. Years later, Hazel Brown 
apologized for her hateful 
display. Brown and Eckford 
are now reconciled friends. 


desegregation 

The ending of authorized 
segregation, or separation 
by race. 





Chapter 16 / Equality and Civil Rights 





racism of the nineteenth and early twentieth centuries toward greater tol- 
erance. Black groups had fought with honor—albeit in segregated military 
units—in World War II. Blacks and whites were working together in unions 
and in service and religious organizations. Social change and court deci- 
sions suggested that government-imposed segregation was vulnerable. 

President Harry S Truman risked his political future with his strong 
support of blacks’ civil rights. In 1947, he established the President’s 
Committee on Civil Rights. The committee’s report, issued later that 
year, became the agenda for the civil rights movement during the next two 
decades. It called for national laws prohibiting racially motivated poll 
taxes, segregation, and brutality against minorities and for guarantees of 
voting rights and equal employment opportunity. In 1948, Truman or- 
dered the desegregation (the dismantling of authorized racial segregation) 
of the armed forces. 

In 1947, the U.S. Department of Justice had begun to submit briefs to the 
courts in support of civil rights. The department’s most important inter- 
vention probably came in Brown v. Board of Education.'8 This case was 
the culmination of twenty years of planning and litigation on the part of 
the NAACP to invalidate racial segregation in public schools. 

Linda Brown was a black child whose father tried to enroll her in a white 
public school in Topeka, Kansas. The white school was close to Linda’s 
home; the walk to the black school meant that she had to cross a danger- 
ous set of railroad tracks. Brown’s request was refused because of Linda’s 
race. A federal district court found that the black public school was, in all 
major respects, equal in quality to the white school, therefore, according 
to the Plessy doctrine, Linda was required to go to the black public school. 
Brown appealed the decision. 

Brown v. Board of Education reached the Supreme Court in late 195]. 
The justices delayed argument on the sensitive case until after the 1952 
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national election. Brown was merged with four similar cases into a class 
action, a device for combining the claims or defenses of similar individu- 
als so that they can be tried in a single lawsuit (see Chapter 14). The class 
action was supported by the NAACP and coordinated by Thurgood 
Marshall, who would later become the first black justice to sit on the 
Supreme Court. The five cases squarely challenged the separate-but-equal 
doctrine. By all tangible measures (standards for teacher licensing, 
teacher-pupil ratios, library facilities), the two school systems in each 
case—one white, the other black—were equal. The issue was legal separa- 
tion of the races. 

On May 17, 1954, Chief Justice Earl Warren, who had only recently joined 
the Court, delivered a single opinion covering four of the cases. Warren 
spoke for a unanimous Court when he declared that “in the field of public 
education the doctrine of ‘separate but equal’ has no place. Separate edu- 
cational facilities are inherently unequal,’”! depriving the plaintiffs of the 
equal protection of the laws. Segregated facilities generate in black chil- 
dren “a feeling of inferiority . . . that may affect their hearts and minds in 
a way unlikely ever to be undone.””° In short, the nation’s highest court 
found that state-imposed public school segregation violated the equal 
protection clause of the Fourteenth Amendment. 

A companion case to Brown challenged the segregation of public 
schools in Washington, D.C.2! Segregation there was imposed by 
Congress. The equal protection clause protected citizens only against 
state violations; no equal protection clause restrained the national gov- 
ernment. It was unthinkable for the Constitution to impose a lesser duty 
on the national government than on the states. In this case, the Court 
unanimously decided that the racial segregation requirement was an arbi- 
trary deprivation of liberty without due process of law, a violation of the 
Fifth Amendment. In short, the concept of liberty encompassed the idea of 
equality. 

The Court deferred implementation of the school desegregation deci- 
sions until 1955. Then, in Brown v. Board of Education I, it ruled that 
school systems must desegregate “with all deliberate speed” and assigned 
the task of supervising desegregation to the lower federal courts.” 

Some states quietly complied with the Brown decree. Others did little to 
desegregate their schools. And many communities in the South defied the 
Court, sometimes violently. Some white business and professional people 
formed “white citizens’ councils.” The councils put economic pressure on 
blacks who asserted their rights, by foreclosing on their mortgages and deny- 
ing them credit at local stores. Georgia and North Carolina resisted desegre- 
gation by paying tuition for white students attending private schools. 
Virginia and other states ordered that desegregated schools be closed. 

This resistance, along with the Supreme Court’s “all deliberate speed” 
order, placed a heavy burden on federal judges to dismantle what was the 
fundamental social order in many communities.”* Gradual desegregation 
under Brown was in some cases no desegregation at all. In 1969, a unani- 
mous Supreme Court ordered that the operation of segregated school sys- 
tems must stop “at once.” 

Two years later, the Court approved several remedies to achieve integra- 
tion, including busing, racial quotas, and the pairing or grouping of non- 
contiguous school zones. In Swann v. Charlotte-Mecklenburg County 
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a 
No More Pencils, No More 
Books 


In 1994, 60 percent of 
California voters passed a 
referendum called Proposition 
187. It bars illegal immigrants 
from receiving nonemergency 
health care, welfare, and 
public education. Some public 
school teachers (pictured here) 
viewed the law as another 
form of invidious discrimi- 
nation, and protested the 
requirement that they report 
illegal immigrant students to 
state and national authorities. 
In 1999, Governor Gray Davis 
decided not to enforce the 
public education ban. 


de jure segregation 
Government-imposed 
segregation. 


de facto segregation 
Segregation that is not the result 
of government influence. 
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Schools, the Supreme Court affirmed the right of lower courts to order the 
busing of children to ensure school desegregation.25 But these remedies 
applied only to de jure segregation, government-imposed segregation 
(for example, government assignment of whites to one school and blacks 
to another within the same community]. Court-imposed remedies did 
not apply to de facto segregation, segregation that is not the result of 
government action (for example, racial segregation resulting from 
residential patterns). 

The busing of schoolchildren came under heavy attack in both the 
North and the South. Desegregation advocates saw busing as a potential 
remedy in many northern cities, where schools had become segregated as 
white families left the cities for the suburbs. This “white flight” had left 
inner-city schools predominantly black and suburban schools almost all 
white. Public opinion strongly opposed the busing approach, and Congress 
sought to impose limits on busing as a remedy to segregation. In 1974, a 
closely divided Court ruled that lower courts could not order busing across 
school district boundaries unless each district had practiced racial dis- 
crimination or school district lines had been deliberately drawn to achieve 
racial segregation.*° This ruling meant an end to large-scale school deseg- 
regation in metropolitan areas. 





THE CIVIL RIGHTS 
MOVEMENT 


Although the NAACP concentrated on school desegregation, it also made 
headway in other areas. The Supreme Court responded to NAACP efforts 
in the late 1940s by outlawing whites-only primary elections in the South, 
declaring them to be in violation of the Fifteenth Amendment. The Court 
also declared segregation on interstate bus routes to be unconstitutional 
and desegregated restaurants and hotels in the District of Columbia. 


civil rights movement 
The mass mobilization during the 
1960s that sought to gain equality 
of rights and opportunities for 
blacks in the South and to a lesser 
extent in the North, mainly 
through nonviolent unconven- 
tional means of participation. 
Martin Luther King, Jr., was the 
leading figure and symbol of the 
civil rights movement, but it was 
powered by the commitment of 
great numbers of people, black 
and white, of all sorts and stations 
in life. 


boycott 

A refusal to do business with a 
firm, individual, or nation as an 
expression of disapproval or as a 
means of coercion. 
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Despite these and other decisions that chipped away at existing barriers to 
equality, states still were denying black citizens political power, and seg- 
regation remained a fact of daily life. 

Dwight D. Eisenhower, who became president in 1953, was not as con- 
cerned about civil rights as his predecessor had been. He chose to stand 
above the battle between the Supreme Court and those who resisted the 
Court’s decisions. He even refused to reveal whether he agreed with the 
Court’s decision in Brown v. Board of Education. “It makes no difference,” 
Eisenhower declared, because “the Constitution is as the Supreme Court 
Ainterpretsat:.— 

Eisenhower did enforce school desegregation when the safety of school- 
children was involved, but he appeared unwilling to do much more to 
advance racial equality. That goal seemed to require the political mobi- 
lization of the people—black and white—in what is now known as the 
civil rights movement. 

Black churches served as the crucible of the movement. More than 
places of worship, they served hundreds of other functions. In black com- 
munities, the church was “a bulletin board to a people who owned no or- 
gans of communication, a credit union to those without banks, and even a 
kind of people’s court.”?8 Some of its preachers were motivated by fortune, 
others by saintliness. One would prove to be a modern-day Moses. 


Civil Disobedience 


Rosa Parks, a black woman living in Montgomery, Alabama, sounded the 
first call to action. That city’s Jim Crow ordinances were tougher than 
those in other southern cities, where blacks were required to sit in the 
back of the bus while whites sat in the front, both races converging as 
the bus filled with passengers. In Montgomery, however, bus drivers had 
the power to define and redefine the floating line separating blacks and 
whites: drivers could order blacks to vacate an entire row to make room for 
one white or order blacks to stand even when some seats were vacant. 
Blacks could not walk through the white section to their seats in the back; 
they had to leave the bus after paying their fare and reenter through the 
rear.2° In December 1955, Parks boarded a city bus on her way home from 
work and took an available seat in the front of the bus; she refused to give 
up her seat when the driver asked her to do so and was arrested and fined 
$10 for violating the city ordinance. 

Montgomery’s black community responded to Parks’s arrest with a 
boycott of the city’s bus system. A boycott is a refusal to do business with 
a company or individual as an expression of disapproval or a means of co- 
ercion. Blacks walked or carpooled or stayed at home rather than ride the 
city’s buses. As the bus company moved close to bankruptcy and 
downtown merchants suffered from the loss of black business, city offi- 
cials began to harass blacks, hoping to frighten them into ending the boy- 
cott. But Montgomery’s black citizens now had a leader—a charismatic 
twenty-six-year-old Baptist minister named Martin Luther King, Jr. 

King urged the people to hold out, and they did. A year after the boycott 
began, a federal court ruled that segregated transportation systems vio- 
lated the equal protection clause of the Constitution. The boycott had 
proved to be an effective weapon. 
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A Modern-Day Moses 

Martin Luther King, Jr., was a 
Baptist minister who believed 
in the principles of nonviolent 
protest practiced by India’s 
Mohandas (“Mahatma”) 
Gandhi. This photograph, 
taken in 1963 in Baltimore, 
captures the crowd’s affection 
for King, the man many 
thought would lead them to a 
new Canaan of racial equal- 
ity. King, who won the Nobel 
Peace Prize in 1964, was as- 
sassinated in 1968 in 
Memphis, Tennessee. 





In 1957, King helped organize the Southern Christian Leadership 

Conference (SCLC) to coordinate civil rights activities. King was totally 

committed to nonviolent action to bring racial issues into the light. To 

civil disobedience that end, he advocated civil disobedience, the willful but nonviolent 
The willful but nonviolent breach breach of unjust laws. 


of laws that are regarded as 


ie One nonviolent tactic was the sit-in. On February 1, 1960, four black 
unjust. 


freshmen from North Carolina Agricultural and Technical College in 
Greensboro sat down at a whites-only lunch counter. They were refused 
service by the black waitress, who said, “Fellows like you make our race 
look bad.” The freshmen stayed all day and promised to return the next 
morning to continue what they called a “sit-down protest.” Other stu- 
dents soon joined in, rotating shifts so that no one missed classes. Within 
two days, eighty-five students had flocked to the lunch counter. Although 
abused verbally and physically, the students would not move. Finally, they 
were arrested. Soon people held similar sit-in demonstrations throughout 
the South and then in the North.%° The Supreme Court upheld the actions 
of the demonstrators, although the unanimity that had characterized its 
earlier decisions was gone. (In this decision, three justices argued that even 
bigots had the right to call on the government to protect their property 
interests. }?! 


The Civil Rights Act of 1964 


In 1961, anew administration, headed by President John F. Kennedy, came 
to power. At first Kennedy did not seem to be committed to civil rights. 
His stance changed as the movement gained momentum and as more and 
more whites became aware of the abuse being heaped on sit-in demonstra- 
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tors, freedom riders (who protested unlawful segregation on interstate bus 
routes), and those who were trying to help blacks register to vote in south- 
ern states. Volunteers were being jailed, beaten, and killed for advocating 
activities among blacks that whites took for granted. 

In late 1962, President Kennedy ordered federal troops to ensure the 
safety of James Meredith, the first black to attend the University of 
Mississippi. In early 1963, Kennedy enforced the desegregation of the 
University of Alabama. In April 1963, television viewers were shocked to 
see civil rights marchers in Birmingham, Alabama, attacked with dogs, 
fire hoses, and cattle prods. (The idea of the Birmingham march was to pro- 
voke confrontations with white officials in an effort to compel the na- 
tional government to intervene on behalf of blacks.) Finally, in June 1963, 
Kennedy asked Congress for legislation that would outlaw segregation in 
public accommodations. 

Two months later, Martin Luther King, Jr., joined in a march on 
Washington, D.C. The organizers called the protest “A March for Jobs and 
Freedom,” signaling the economic goals of black America. More than 
250,000 people, black and white, gathered peaceably at the Lincoln Memorial 
to hear King speak. “I have a dream,” the great preacher extemporized, “that 
my little children will one day live in a nation where they will not be judged 
by the color of their skin but by the content of their character.”” 

Congress had not yet enacted Kennedy’s public accommodations bill 
when he was assassinated on November 22, 1963. His successor, Lyndon 
B. Johnson, considered civil rights his top legislative priority. Within 
months, Congress enacted the Civil Rights Act of 1964, which included a 
vital provision barring segregation in most public accommodations. This 
congressional action was, in part, a reaction to Kennedy’s death. But it was 
also almost certainly a response to the brutal treatment of blacks through- 
out the South. 

Congress had enacted civil rights laws in 1957 and 1960, but they dealt 
primarily with voting rights. The 1964 act was the most comprehensive 
legislative attempt ever to erase racial discrimination in the United States. 
Congress acted after the longest debate in Senate history and only after the 
first successful use of cloture, a procedure used to end a filibuster. 

Among its many provisions, the act 


© Entitled all persons to “the full and equal enjoyment” of goods, services, 
and privileges in places of public accommodation, without discrimina- 
tion on the grounds of race, color, religion, or national origin 


@ Established the right to equality in employment opportunities 
® Strengthened voting rights legislation 


® Created the Equal Employment Opportunity Commission (EEOC) 
and charged it with hearing and investigating complaints of job 
discrimination * 


@ Provided that funds could be withheld from federally assisted programs 
administered in a discriminatory manner 


* Since 1972, the EEOC has had the power to institute legal proceedings on behalf of employees who 
allege that they have been victims of illegal discrimination. 
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The last of these provisions had a powerful effect on school desegregation 
when Congress enacted the Elementary and Secondary Education Act in 
1965. That act provided for billions of federal dollars for the nation’s 
schools; the threat of losing that money spurred local school boards to for- 
mulate and implement new plans for desegregation. 

The 1964 act faced an immediate constitutional challenge. Its opponents 
argued that the Constitution does not forbid acts of private discrimination— 
the position the Supreme Court itself had taken in the late nineteenth 
century. But this time, a unanimous Court upheld the law, declaring that 
acts of discrimination impose substantial burdens on interstate commerce 
and thus are subject to congressional control.** In a companion case, Ollie 
McClung, the owner of a small restaurant, had refused to serve blacks. 
McClung maintained that he had the freedom to serve whomever he wanted 
in his own restaurant. The justices, however, upheld the government's pro- 
hibition of McClung’s racial discrimination on the ground that a substantial 
portion of the food served in his restaurant had moved in interstate com- 
merce.** Thus, the Supreme Court vindicated the Civil Rights Act of 1964 
by reason of the congressional power to regulate interstate commerce rather 
than on the basis of the Fourteenth Amendment. Since 1937, the Court had 
approved ever-widening authority to regulate state and local activities under 
the commerce clause. It was the most powerful basis for the exercise of 
congressional power in the Constitution. 

President Johnson’s goal was a “great society.” Soon a constitutional 
amendment and a series of civil rights laws were in place to help him meet 
his goal: 


@ The Twenty-fourth Amendment, ratified in 1964, banned poll taxes in 
primary and general elections for national office. 


® The Economic Opportunity Act of 1964 provided education and train- 
ing to combat poverty. 


@ The Voting Rights Act of 1965 empowered the attorney general to send 
voter registration supervisors to areas in which fewer than half the eli- 
gible minority voters had been registered. This act has been credited 
with doubling black voter registration in the South in only five years. 


@ The Fair Housing Act of 1968 banned discrimination in the rental and 
sale of most housing. 


The Continuing Struggle over Civil Rights 


In the decades that followed, it became clear that civil rights laws on 
the books do not ensure civil rights in action. In 1984, for example, the 
Supreme Court was called on to interpret a law forbidding sex discrimina- 
tion in schools and colleges that receive financial assistance from the 
national government: must the entire institution comply with the regula- 
tions, or only those portions of it that receive assistance? 

In Grove City College v. Bell, the Court ruled that government educa- 
tional grants to students implicate the institution as a recipient of 
government funds; therefore, it must comply with government nondis- 
crimination provisions. However, only the specific department or pro- 
gram receiving the funds (in Grove City’s case, the financial aid program], 
not the whole institution, was barred from discriminating.*¢ Athletic de- 
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partments rarely receive such government funds, so colleges had no oblig- 
ation to provide equal opportunity for women in their sports programs. 

The Grove City decision had widespread effects because three other im- 
portant civil rights laws were worded similarly. The implication was that 
any law barring discrimination on the basis of race, sex, age, or disability 
would be applicable only to programs receiving federal funds, not to the 
entire institution. So a university laboratory that received federal research 
grants could not discriminate, but other departments that did not receive 
federal money could. The effect of Grove City was to frustrate enforce- 
ment of civil rights laws. In keeping with pluralist theory, civil rights and 
women’s groups shifted their efforts to the legislative branch. 

Congress reacted immediately, exercising its lawmaking power to 
check the law-interpreting power of the judiciary. Congress can revise na- 
tional laws to counter judicial decisions; in this political chess game, the 
Court’s move is hardly the last one. Legislators protested that the Court 
had misinterpreted the intent of the antidiscrimination laws, and they 
forged a bipartisan effort to make that intent crystal clear: if any part of an 
institution gets federal money, no part of it can discriminate. Their work 
led to the Civil Rights Restoration Act, which became law in 1988 despite 
a presidential veto by Ronald Reagan. 

Although Congress tried to restore and expand civil rights enforcement, 
the Supreme Court weakened it again. The Court restricted minority con- 
tractor set-asides of state public works funds, an arrangement it had ap- 
proved in 1980. (A set-aside is a purchasing or contracting provision that 
reserves a certain percentage of funds for minority-owned contractors. 
The five-person majority held that past societal discrimination alone can- 
not serve as the basis for rigid quotas.’ 

Buttressed by Republican appointees, the Supreme Court continued to 
narrow the scope of national civil rights protections in a string of decisions 
that suggested the ascendancy of a new conservative majority more con- 
cerned with freedom than equality.*® To counter the Court’s changing in- 
terpretations of civil rights laws, liberals turned to Congress to restore and 
enlarge earlier Court decisions by writing them into law. The result was a 
comprehensive new civil rights bill. President George Bush vetoed a 1990 
version, asserting that it would impose quotas in hiring and promotion. 
But a year later, after months of debate, Bush signed a similar measure. 
The Civil Rights Act of 1991 reversed or altered twelve Court decisions 
that had narrowed civil rights protections. The new law clarified and ex- 
panded earlier legislation and increased the costs to employers for inten- 
tional, illegal discrimination. Continued resentment generated by equal 
outcomes policies would move the battle back to the courts, however. 


Racial Violence and Black Nationalism 


Increased violence on the part of those who demanded their civil rights 
and those who refused to honor them marked the middle and late 1960s. 
Violence against civil rights workers was confined primarily to the South, 
where volunteers continued to work for desegregation and to register 
black voters. Among the atrocities that incensed even complacent whites 
were the bombing of dozens of black churches; the slaying of three young 
civil rights workers in Philadelphia, Mississippi, in 1964 by a group of 
whites, among them deputy sheriffs; police violence against demonstrators 
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marching peacefully from Selma, Alabama, to Montgomery in 1965; and 
the assassination of Martin Luther King, Jr., in Memphis in 1968. 

Black violence took the form of rioting in northern inner cities. Civil 
rights gains had come mainly in the South. Northern blacks had the vote 
and were not subject to Jim Crow laws, yet most lived in poverty. 
Unemployment was high, opportunities for skilled jobs were limited, and 
earnings were low. The segregation of blacks into the inner cities, al- 
though not sanctioned by law, was nevertheless real; their voting power 
was minimal because they constituted a small minority of the northern 
population. The solid gains made by southern blacks added to their frus- 
tration. Beginning in 1964, northern blacks took to the streets, burning 
and looting. Riots in 168 cities and towns followed King’s assassination in 
1968, and many were met with violent responses from urban police forces 
and the National Guard. : 

The lack of progress toward equality for northern blacks was an impor- 
tant factor in the rise of the black nationalist movement in the 1960s. The 
Nation of Islam, or Black Muslims, called for separation from whites 
rather than integration and for violence in return for violence. Malcolm X 
was their leading voice, until he distanced himself from the Muslims 
shortly before his assassination by fellow Muslims in 1965. The militant 
Black Panther party generated fear with its denunciation of the values of 
white America. In 1966, Stokely Carmichael, then chairman of the 
Student Nonviolent Coordinating Committee (SNCC), called on blacks to 
assert “We want black power” in their struggle for civil rights. Or- 
ganizations that had espoused integration and nonviolence now argued 
that blacks needed power more than white friendship. 

The movement had several positive effects. Black nationalism instilled 
and promoted pride in black history and black culture. By the end of the 
decade, U.S. colleges and universities were beginning to institute black 
studies programs. More black citizens were voting than ever before, and their 
voting power was evident: increasing numbers of blacks were winning elec- 
tion to public office. In 1967, Cleveland’s voters elected Carl Stokes, the first 
black mayor of a major American city. And by 1969, black representatives 
were able to form the Congressional Black Caucus. These achievements 
were incentives for other groups that also faced barriers to equality. 


Recent civil rights laws and court decisions protect members of all 
minority groups. The Supreme Court underscored the breadth of this 
protection in an important decision in 1987.%° The justices ruled unani- 
mously that the Civil Rights Act of 1866 (known today as Section 1981) of- 
fers broad protection against discrimination to all minorities. Previously, 
members of white ethnic groups could not invoke the law in bias suits. 
Under the 1987 decision, members of any ethnic group—Italian, Iranian, 
Chinese, Norwegian, or Vietnamese, for example—can recover money 
damages if they prove they have been denied a job, excluded from rental 
housing, or subjected to another form of discrimination prohibited by the 
law. The 1964 Civil Rights Act offers similar protections but specifies 
strict procedures for filing suits that tend to discourage litigation. 
Moreover, the remedies in most cases are limited. In job discrimination, 
for example, back pay and reinstatement are the only remedies. Section 
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1981 has fewer hurdles and allows litigants to seek punitive damages 
(damages awarded by a court as additional punishment for a serious 
wrong}. In some respects, then, the older law is a more potent weapon than 
the newer one in fighting discrimination. 

Clearly, the civil rights movement has had an effect on all minorities. 
However, the United States has granted equality most slowly to nonwhite 
minorities. Here we examine the civil rights struggles of four groups— 
Native Americans, Hispanic Americans, the disabled, and homosexuals. 


Native Americans 


During the eighteenth and nineteenth centuries, the U.S. government 
took Indian lands, isolated Native Americans on reservations, and denied 
them political and social rights. The government’s dealings with the 
Indians were often marked by violence and broken promises. The agencies 
responsible for administering Indian reservations kept Native Americans 
poor and dependent on the national government. 

The national government switched policies at the beginning of the 
twentieth century, promoting assimilation instead of separation. The gov- 
ernment banned the use of native languages and religious rituals; it sent 
Indian children to boarding schools and gave them non-Indian names. In 
1924, Indians received U.S. citizenship. Until that time, they had been 
considered members of tribal nations whose relations with the U.S. gov- 
ernment were determined by treaties. The Native American population 
suffered badly during the Depression, primarily because the poorest 
Americans were affected most severely but also because of the inept ad- 
ministration of Indian reservations. (Today, Indians make up less than 1 
percent of the population.) Poverty persisted on the reservations well after 
the Depression was over, and Indian land holdings continued to shrink 
through the 1950s and into the 1960s—despite signed treaties and the reli- 
gious significance of portions of the lands they lost. In the 1960s, for ex- 
ample, a part of the Hopi Sacred Circle, which is considered the source of 
all life in the Hopi tribal religion, was strip-mined for coal. 

Anger bred of poverty, unemployment, and frustration with an uncaring 
government exploded in militant action in late 1969, when several 
American Indians seized Alcatraz Island, an abandoned island in San 
Francisco Bay. The group cited an 1868 Sioux treaty that entitled them to 
unused federal lands; they remained on the island for a year and a half. In 
1973, armed members of the American Indian Movement seized eleven 
hostages at Wounded Knee, South Dakota, the site of an 1890 massacre of 
2.00 Sioux (Lakota) by U.S. cavalry troops. They remained there, occasion- 
ally exchanging gunfire with federal marshals, for seventy-one days, until 
the government agreed to examine the treaty rights of the Oglala Sioux.” 

In 1946, Congress enacted legislation establishing an Indian claims 
commission to compensate Native Americans for land that had been taken 
from them. In the 1970s, the Native American Rights Fund and other groups 
used that legislation to win important victories in the courts. The tribes won 
the return of lands in the Midwest and in the states of Oklahoma, New 
Mexico, and Washington. In 1980, the Supreme Court ordered the national 
government to pay the Sioux $117 million plus interest for the Black Hills of 
South Dakota, which had been stolen from them a century before. Other 
cases, involving land from coast to coast, are still pending. 
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The special status accorded Indian tribes in the Constitution has proved 
attractive to a new breed of Indian leaders. As we discussed in Chapter 4, 
some of the 557 recognized tribes have successfully instituted casino 
gambling on their reservations, even in the face of state opposition to their 
plans. The tribes pay no taxes on their profits, which has helped them 
make gambling a powerful engine of economic growth for themselves and 
has given a once impoverished people undreamed-of riches and responsi- 
bilities. Congress has allowed these developments, provided that the 
tribes spend their profits on Indian assistance programs. 

It is important to remember that throughout American history, Native 
Americans have been coerced physically and pressured economically to 
assimilate into the mainstream of white society. The destiny of Native 
Americans as viable groups with separate identities depends in no small 
measure on curbing their dependence on the national government.*! The 
wealth created by casino gambling and other ventures funded with gam- 
bling profits may prove to be Native Americans’ most effective weapon for 
regaining their heritage. 


Hispanic Americans 


Many Hispanic Americans have a rich and deep-rooted heritage in 
America, but until the 1920s that heritage was largely confined to the 
southwestern states, particularly California. Then, unprecedented num- 
bers of Mexican and Puerto Rican immigrants came to the United States 
in search of employment and a better life. Business people who saw in 
them a source of cheap labor welcomed them. Many Mexicans became 
farm workers, but both groups settled mainly in crowded, low-rent, 
inner-city districts: the Mexicans in the Southwest, the Puerto Ricans pri- 
marily in New York City. Both groups formed their own barrios, or neigh- 
borhoods, within the cities, where they maintained the customs and 
values of their homelands. 

Like blacks who had migrated to northern cities, most new Latino 
immigrants found poverty and discrimination. And, like poor blacks and 
Native Americans, they suffered disproportionately during the Depres- 
sion. About one-third of the Mexican American population (mainly those 
who had been migratory farm workers) returned to Mexico during the 
1930s. 

World War II gave rise to another influx of Mexicans, who this time were 
primarily courted to work farms in California. But by the late 1950s, most 
farm workers—blacks, whites, and Hispanics—were living in poverty. 
Those Hispanic Americans who lived in cities fared little better. Yet mil- 
lions of Mexicans continued to cross the border into the United States, 
both legally and illegally. The effect was to depress wages for farm labor in 
California and the Southwest. 

In 1965, Cesar Chavez led a strike of the United Farm Workers union 
against growers in California. The strike lasted several years and eventu- 
ally, in combination with a national boycott, resulted in somewhat better 
pay, working conditions, and housing for farm workers. 

In the 1970s and 1980s, the Hispanic American population continued 
to grow. The 20 million Hispanics living in the United States in the 
1970s were still mainly Puerto Rican and Mexican American, but they 
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were joined by immigrants from the Dominican Republic, Colombia, 
Cuba, and Ecuador. Although civil rights legislation helped them to an 
extent, they were among the poorest and least educated groups in the 
United States. Their problems were similar to those faced by other non- 
whites, but most also had to overcome the further difficulty of learning 
and using a new language. 

One effect of the language barrier is that voter registration and voter 
turnout among Latinos are lower than among other groups. The creation 
of nine Hispanic-majority congressional districts ensured a measure of 
representation. These majority minority districts remain under scrutiny 
as a result of Supreme Court decisions prohibiting race-based districting 
(see Chapter 11). Also, voter turnout depends on effective political adver- 
tising, and Hispanics are not targeted as often as other groups with politi- 
cal messages that they can understand. But despite these stumbling 
blocks, Latinos have started to exercise a measure of political power. 

Hispanics occupy positions of power in national and local arenas. 
Hispanics or Latinos constitute 9 percent of the population and 4 percent 
of Congress. The 107th Congress (2001 to 2003) convened with a diverse 
group of nineteen Hispanic House members (sixteen Democrats and three 
Republicans]. The National Hispanic Caucus of State Legislators, which 
has 250 members, is an informal bipartisan group dedicated to voicing and 
advancing issues affecting Hispanic Americans. The group's president, 
Ephrain Gonzalez, Jr. (D.-NY), has observed that “We're coming together 
[in Washington, D.C.] to work in a more united fashion. We’ve got 435 rep- 
resentatives, 100 senators and more than 3,000 staff members we have to 
educate about our communities’ needs.” 


Disabled Americans 


Minority status is not confined to racial and ethnic groups. After more 
than two decades of struggle, 43 million disabled Americans gained recog- 
nition in 1990 as a protected minority with the enactment of the 
Americans with Disabilities Act (ADA). 

The law extends the protections embodied in the Civil Rights Act of 
1964 to people with physical or mental disabilities, including people with 
AIDS, recovering alcoholics, and drug abusers. It guarantees them access 
to employment, transportation, public accommodations, and communi- 
cation services. 

The roots of the disabled rights movement stem from the period after 
World War II. Thousands of disabled veterans returned to a country and a 
society that were insensitive to their needs. Institutionalization seemed 
the best way to care for the disabled, but this approach came under in- 
creasing fire as the disabled and their families sought care at home. 

Advocates for the disabled found a ready model in the existing civil 
rights laws. Opponents argued that the changes mandated by the 1990 law 
(such as access for those confined to wheelchairs) could cost billions of 
dollars, but supporters replied that the costs would be offset by an equal or 
greater reduction in federal aid to disabled people, who would rather be 
working. 

The law’s enactment set off an avalanche of job discrimination com- 
plaints filed with the national government's discrimination watchdog 
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agency, the EEOC. By 1999, the EEOC had received almost 126,000 
ADA-related complaints. Curiously, most complaints came from already 
employed people, both previously and recently disabled. They charged 
that their employers failed to provide reasonable accommodations as re- 
quired by the new law. The disabilities cited most frequently were back 
problems, mental illness, heart trouble, neurological disorders, and sub- 
stance abuse. 

A deceptively simple question lies at the heart of many ADA suits: what 
is the meaning of disability? The deliberately vague language of the 
statute has thrust the courts into the role of providing needed specificity, 
a path that politicians have feared to tread.*2 

A change in the nation’s laws, no matter how welcome, does not ensure 
a change in people’s attitudes. Laws that end racial discrimination do not 
extinguish racism, and laws that ban biased treatment of the disabled can- 
not mandate their acceptance. But civil rights advocates predict that bias 
against the disabled, like similar biases against other minorities, will 
wither as the disabled become full participants in society. 


Homosexual Americans 


June 27, 1969, marked the beginning of an often overlooked movement for 
civil rights in the United States. On that Friday evening, plainclothes offi- 
cers of the New York City police force raided a gay bar in Greenwich 
Village known as the Stonewall Inn. The police justified the raid because 
of their suspicions that Stonewall had been operating without a proper 
liquor license. In response, hundreds of citizens took to the streets in 
protest. Violent clashes and a backlash against the police involving hun- 
dreds of people ensued for several nights, during which cries of “Gay 
power!” and “We want freedom!” could be heard. The event became 
known as the Stonewall Riots and served as the touchstone for the gay lib- 
eration movement in the United States.*4 

Stonewall led to the creation of several political interest groups that 
have fought for the civil liberties and civil rights of members of the gay and 
lesbian communities. One in particular, the National Gay and Lesbian Task 
Force (NGLTF), successfully lobbied the U.S. Civil Service Commission in 
1973 to allow gay people to serve in public employment. More recently, in 
1999, the NGLTF founded the Legislative Lawyering Project, designed to 
work for progressive legislation at both the federal and state levels. 
Another organization, the Human Rights Campaign, founded in 1980, 
today boasts a membership of over 360,000. One of its current priorities is 
to seek passage of an employment nondiscrimination act to prevent U.S. 
citizens from being fired from their jobs for being perceived as gay. 

Although once viewed as being on the fringe of American society, the gay 
community today maintains a significant presence in national politics. Now 
three openly gay members serve in the U.S. Congress: Representative Barney 
Frank of Massachusetts and Representative Tammy Baldwin of Wisconsin, 
both Democrats, and Representative Jim Kolbe of Arizona, a Republican. 
Even though they have encountered strong resistance from conservatives, 
members of the Log Cabin Republicans, the nation’s largest gay and lesbian 
Republican organization, helped to muster over 1 million votes for George W. 


“On my honor, I will do my 
mest...” 


The Boy Scout oath calls for 
duty to God and country, a 
commitment to help other 
people, and a vow to keep 
physically strong, mentally 
awake, and morally straight. 
This proved James Dale’s 
undoing. Dale was a distin- 
guished Eagle Scout (Dale is 
pictured on the left with his 
Eagle Scout mentor). He was 
serving as an assistant scout- 
master for a troop in 
Matawan, New Jersey, when 
the Scout leadership fired him 


after learning he was gay. Dale 


sued the Scouts and won in 
state court but lost in the U.S. 
Supreme Court in 2000. 
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Bush in the 2000 election; exit polls indicated that this represented roughly 
one-quarter of the gay and lesbian vote nationwide.*° 

Gays and lesbians have made significant progress since the early 1970s, 
but they still have a long way to go to enjoy the complete menu of civil 
rights now written into laws that protect other minority groups. In addi- 
tion to some of the civil liberties concerns noted in Chapter 15, gays and 
lesbians are still unable to serve openly in the U.S. military, despite at- 
tempts by the Clinton administration to improve conditions through its 
“don’t ask, don’t tell” policy, which some observers maintain has actually 
made things worse for homosexuals in uniform. Because domestic partner 
benefits are not recognized uniformly across the United States, same-sex 
partners are unable to take full advantage of laws that allow citizens to 
leave their personal estates to family members. And finally, they often 
cannot sign onto their partner’s health-care plans (except when company 
policies allow it), heterosexual couples enjoy this employment benefit al- 
most without exception. 

The 2000 Supreme Court decision, Boy Scouts of America v. Dale, il- 
lustrated both the continuing legal struggles of gays and lesbians for civil 
rights and the modern conflict between freedom and equality. James Dale 
began his involvement in scouting in 1978 and ten years later achieved the 
esteemed rank of Eagle Scout. In 1989, he applied to and was accepted for 
the position of assistant scoutmaster of Troop 73 in New Jersey. Shortly 
thereafter, in 1990, the Boy Scouts revoked Dale’s membership in the or- 
ganization when it learned that he had become a campus activist with the 
Rutgers University Lesbian/Gay Alliance. The Boy Scouts argued that be- 
cause homosexual conduct was inconsistent with its mission, the organi- 
zation enjoyed the right to revoke his membership. Dale argued that the 
Scouts’ actions violated a New Jersey law that prohibited discrimination 
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on the basis of sexual orientation in places of public accommodation. The 
Court resolved this conflict in a narrow 5—4 decision and sided with the 
Scouts. The majority opinion, authored by Chief Justice William H. 
Rehnquist, maintained that New Jersey’s public accommodations law vi- 
olated the Boy Scouts’ freedom of association, outweighing Dale’s claim 
for equal treatment. The dissenters, led by Justice John Paul Stevens, 
maintained that equal treatment outweighed free association. They rea- 
soned that allowing Dale to serve as an assistant scoutmaster did not im- 
pose serious burdens on the Scouts or force the organization “to 
communicate any message that it does not wish to endorse.’ 





GENDER AND EQUAL 
RIGHTS: THE 
WOMEN’S MOVEMENT 


protectionism 

The notion that women must be 
protected from life’s cruelties; until 
the 1970s, the basis for laws 
affecting women’s civil rights. 


Together with unconventional political activities such as protests and sit- 
ins, conventional political tools such as the ballot box and the lawsuit 
have brought minorities in America a measure of equality. The Supreme 
Court—once responsible for perpetuating inequality for blacks—has 
expanded the array of legal tools available to all minorities to help them 
achieve social equality. Women, too, have benefited from this change. 


Protectionism 


Until the early 1970s, laws that affected the civil rights of women were 
based on traditional views of the relationship between men and women. 
At the heart of these laws was protectionism—the notion that women 
must be sheltered from life’s harsh realities. Thomas Jefferson, author of 
the Declaration of Independence, believed that “were our state a pure 
democracy there would still be excluded from our deliberations women, 
who, to prevent deprivation of morals and ambiguity of issues, should not 
mix promiscuously in gatherings of men.’”*” And “protected” they were, 
through laws that discriminated against them in employment and other 
areas. With few exceptions, women were also “protected” from voting 
until early in the twentieth century. 

The demand for women’s rights arose from the abolition movement and 
later was based primarily on the Fourteenth Amendment's prohibition of 
laws that “abridge the privileges or immunities of citizens of the United 
States.” However, the courts consistently rebuffed challenges to protec- 
tionist state laws. In 1873, the Supreme Court upheld an Illinois statute 
that prohibited women from practicing law. The justices maintained that 
the Fourteenth Amendment had no bearing on a state’s authority to regu- 
late admission of members to the bar. In a concurring opinion, Justice 
Joseph P. Bradley articulated the common protectionist belief that women 
were unfit for certain occupations: “Man is, or should be, woman’s protec- 
tor and defender. The natural and proper timidity and delicacy which be- 
longs to the female sex evidently unfits it for many of the occupations of 
civillifer 4: 

Protectionism reached a peak in 1908, when the Court upheld an 
Oregon law limiting the number of hours women could work.*? The deci- 
sion was rife with assumptions about the nature and role of women, and it 
gave wide latitude to laws that “protected” the “weaker sex.” It also led to 
protectionist legislation that barred women from working more than 








Nineteenth Amendment 
The amendment to the 
Constitution, adopted in 1920, 
that assures women of the right 
to vote. 
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forty-eight hours a week and from working at jobs that required them to 
lift more than thirty-five pounds. (The average work week for men was 
sixty hours or longer.) In effect, women were locked out of jobs that called 
for substantial overtime (and overtime pay); instead, they were shunted to 
jobs that men believed suited their abilities. 

Protectionism can take many forms. Some employers hesitate to place 
women at risk in the workplace. Some have excluded women capable of 
bearing children from jobs that involve exposure to toxic substances that 
could harm a developing fetus. Usually, such jobs offer more pay to com- 
pensate for their higher risk. Although they too face reproductive risks 
from toxic substances, men have faced no such exclusions. 

In 1991, the Supreme Court struck down a company’s fetal protection 
policy in strong terms. The Court relied on amendments to the 1964 Civil 
Rights Act providing for only a very few, narrow exceptions:to the princi- 
ple that, unless some workers differ from others in their ability to work, 
they must be treated the same as other employees. “In other words,” de- 
clared the majority, “women as capable of doing their jobs as their male 
counterparts may not be forced to choose between having a child and hav- 
ing a job.’”°° 


Political Equality for Women 


With a few exceptions, women were not allowed to vote in this country 
until 1920. In 1869, Francis and Virginia Minor sued a St. Louis, Missouri, 
registrar for not allowing Virginia Minor to vote. In 1875, the Supreme 
Court held that the Fourteenth Amendment's privileges and immunities 
clause did not confer the right to vote on all citizens or require that the 
states allow women to vote.*! 

The decision clearly slowed the movement toward women’s suffrage, 
but it did not stop it. In 1878, Susan B. Anthony, a women’s rights activist, 
convinced a U.S. senator from California to introduce a constitutional 
amendment requiring that “the right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by any State on 
account of sex.” The amendment was introduced and voted down several 
times over the next twenty years. Meanwhile, as noted in Chapter 7, a 
number of states—primarily in the Midwest and West—did grant limited 
suffrage to women. 

The movement for women’s suffrage became a political battle to amend 
the Constitution. In 1917, police arrested 218 women from twenty-six 
states when they picketed the White House, demanding the right to vote. 
Nearly one hundred went to jail, some for days, others for months. Hunger 
strikes and forced feedings followed. The movement culminated in the 
adoption in 1920 of the Nineteenth Amendment, which gave women the 
right to vote. Its wording was that first suggested by Anthony. 

Meanwhile, the Supreme Court continued to act as the benevolent pro- 
tector of women. Women entered the work force in significant numbers 
during World War I and did so again during World War II, but they received 
lower wages than the men they replaced. Again, the justification was the 
“yroper” role of women as mothers and homemakers. Because society 

expected men to be the principal providers, it followed that women’s 
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earnings were less important to the family’s support. This thinking per- 
petuated inequalities in the workplace. Economic equality was closely 
tied to social attitudes. Because society expected women to stay at home, 
the assumption was that they needed less education than men did. There- 
fore, they tended to-qualify only for low-paying, low-skilled jobs with little 
chance for advancement. 


Prohibiting Sex-Based Discrimination 


The movement to provide equal rights to women advanced a step with the 
passage of the Equal Pay Act of 1963. That act required equal pay for men 
and women doing similar work. However, state protectionist laws still 
had the effect of restricting women to jobs that men usually did not want. 
Where employment was stratified by sex, equal pay was an empty 
promise. To remove the restrictions of protectionism, women needed 
equal opportunity for employment. They got it in the Civil Rights Act of 
1964 and later legislation. 

The objective of the Civil Rights Act of 1964 was to eliminate racial dis- 
crimination in America. The original wording of Title VII of the act pro- 
hibited employment discrimination based on race, color, religion, and 
national origin—but not gender. In an effort to scuttle the provision during 
House debate, Democrat Howard W. Smith of Virginia proposed an amend- 
ment barring job discrimination based on sex. Smith’s intention was to 
make the law unacceptable; his effort to ridicule the law brought gales of 
laughter to the debate. But Democrat Martha W. Griffiths of Michigan 
used Smith’s strategy against him. With her support, Smith’s amendment 
carried, as did the act.5* Congress extended the jurisdiction of the EEOC to 
cover cases of invidious sex discrimination, or sexism. 

Presidential authority also played a crucial role in the effort to eliminate 
sexism. In 1965, President Johnson issued an executive order that required 
federal contractors to take affirmative action in hiring and employment 
and to practice nondiscrimination with regard to race, color, religion, and 
national origin. Three years later, he amended the order to include gender 
as well. The result was new opportunity for women. 

Subsequent women’s rights legislation was motivated by the pressure 
for civil rights, as well as by a resurgence of the women’s movement, 
which had subsided in 1920 after the adoption of the Nineteenth 
Amendment. One particularly important law was Title IX of the Edu- 
cation Amendments of 1972, which prohibited sex discrimination in fed- 
erally aided education programs. Another boost to women came from the 
Revenue Act of 1972, which provided tax credits for child care expenses. In 
effect, the act subsidized parents with young children so that women 
could enter or remain in the work force. However, the high-water mark in 
the effort to secure women’s rights was the Equal Rights Amendment, as 
we shall explain shortly. 


Stereotypes Under Scrutiny 


After nearly a century of protectionism, the Supreme Court began to take 
a closer look at gender-based distinctions. In 1971, it struck down a state 
law that gave men preference over women in administering the estate of a 
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person who died without naming an administrator.** The state main- 
tained that the law reduced court workloads and avoided family battles; 
however, the Court dismissed those objections, because they were not im- 
portant enough to justify making gender-based distinctions between indi- 
viduals. Two years later, the justices declared that paternalism operated to 
“put women not on a pedestal, but in a cage.”°* They then proceeded to 
strike down several laws that either prevented or discouraged departures 
from “proper” sex roles. In 1976, the Court finally developed a workable 
standard for reviewing such laws: gender-based distinctions are justifiable 
only if they serve some important government purpose.°° 

The objective of the standard is to dismantle laws based on sexual 
stereotypes while fashioning public policies that acknowledge relevant 
differences between men and women. Perhaps the most controversial 
issue is the idea of “comparable worth,” which requires employers to pay 
comparable wages for different jobs, filled predominantly by one sex or the 
other, that are of about the same worth to the employer. Absent new legis- 
lation, the courts remain reluctant and ineffective vehicles for ending 
wage discrimination.°° 

The courts have not been reluctant to extend to women the constitu- 
tional guarantees won by blacks. In 1994, the Supreme Court extended the 
Constitution’s equal protection guarantee by forbidding the exclusion of 
potential jurors on the basis of their sex. In a 6-3 decision, the justices held 
that it is unconstitutional to use gender, and likewise race, as a criterion 
for determining juror competence and impartiality. “Discrimination in 
jury selection,” wrote Justice Harry A. Blackmun for the majority, 
“whether based on race or on gender, causes harm to the litigants, the 
community, and the individual jurors who are wrongfully excluded from 
participation in the judicial process.”°’ The 1994 decision completed a 
constitutional revolution in jury selection that began in 1986 with a bar 
against juror exclusions based on race. 

In 1996, the Court spoke with uncommon clarity when it declared that the 
men-only admissions policy of the Virginia Military Institute (VMI), a state- 
supported military college, violated the equal protection clause of the 
Fourteenth Amendment. Virginia defended the school’s policy on the ground 
that it was preserving diversity among America’s educational institutions. 

In an effort to meet women’s demands to enter VMI—and to stave off 
continued legal challenges—Virginia established a separate-but-equal in- 
stitution called the Virginia Women’s Institute for Leadership (VWIL). The 
program was housed at Mary Baldwin College, a private liberal arts college 
for women, and students enrolled in VWIL received the same financial 
support as students at VMI. 

The presence of women at VMI would require substantial changes in the 
physical environment and the traditional close scrutiny of the students. 
Moreover, the presence of women would, in itself, alter the manner in 
which cadets interacted socially. Was the uniqueness of VMI worth pre- 
serving at the expense of women who could otherwise meet the academic, 
physical, and psychological stress imposed by the VMI approach? 

In a 7-1 decision, the High Court voted no. Writing for a six-member 
majority in United States v. Virginia, Justice Ruth Bader Ginsburg applied 
a demanding test she labeled “skeptical scrutiny” to official acts that deny 
individuals rights or responsibilities based on their sex. “Parties who seek 
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Equal Rights Amendment 
(ERA) 

A failed constitutional amendment 
first introduced by the National 
Women’s Party in 1923, declaring 
that “equality of rights under the 
law shall not be denied or 
abridged by the United States or 
any State on account of sex.” 
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to defend gender-based government action,” she wrote, “must demonstrate 
an ‘exceedingly persuasive justification’ for that action.” Ginsburg de- 
clared that “women seeking and fit for a VMI-quality education cannot be 
offered anything less, under the State’s obligation to afford them genuinely 
equal protection.” Ginsburg went on to note that the VWIL program offered 
no cure for the “opportunities and advantages withheld from women who 
want a VMI education and can make the grade.’”** The upshot is that dis- 
tinctions based on sex are almost as suspect as distinctions based on race. 

Three months after the Court’s decision, VMI’s board of directors finally 
voted 9-8 to admit women. This ended VMI’s distinction as the last gov- 
ernment-supported single-sex school. However, school officials made few 
allowances for women. Buzz haircuts and fitness requirements remained 
the standard for all students. “It would be demeaning to women to cut 
them slack,” declared VMI’s superintendent.°? 


The Equal Rights Amendment 


Policies protecting women, based largely on gender stereotypes, have been 
woven into the legal fabric of American life. This protectionism has lim- 
ited the freedom of women to compete with men socially and economi- 
cally on an equal footing. However, the Supreme Court has been hesitant 
to extend the principles of the Fourteenth Amendment beyond issues of 
race. When judicial interpretation of the Constitution imposes a limit, 
then only a constitutional amendment can overcome it. 

The National Women’s Party, one of the few women’s groups that did 
not disband after the Nineteenth Amendment was enacted, first intro- 
duced the proposed Equal Rights Amendment (ERA) in 1923. The ERA de- 
clared that “equality of rights under the law shall not be denied or abridged 
by the United States or any State on account of sex.” It remained bottled 
up in committee in every Congress until 1970, when Representative 
Martha Griffiths filed a discharge petition to bring it to the House floor for 
a vote. The House passed the ERA, but the Senate scuttled it by attaching 
a section calling for prayer in the public schools. 

A national coalition of women’s rights advocates generated enough sup- 
port to get the ERA through Congress in 1972. Its proponents then had 
seven years to get the amendment ratified by thirty-eight state legislatures, 
as required by the Constitution. By 1977, they were three states short of 
that goal, and three states had rescinded their earlier ratification. Then, in 
an unprecedented action, Congress extended the ratification deadline. It 
didn’t help. The ERA died in 1982, still three states short of adoption. 

Why did the ERA fail? There are several explanations. Its proponents 
mounted a national campaign to generate approval, while its opponents 
organized state-based anti-ERA campaigns. ERA proponents hurt their 
cause by exaggerating the amendment’s effects, such claims only gave am- 
munition to the amendment’s opponents. For example, the puffed-up 
claim that the amendment would make wife and husband equally respon- 
sible for their family’s financial support caused alarm among the unde- 
cided. As the opposition grew stronger, especially from women who 
wanted to maintain their traditional role, state legislators began to realize 
that supporting the amendment involved risk. Given the exaggerations 
and counterexaggerations, lawmakers ducked. Because it takes an extraor- 
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dinary majority to amend the Constitution, it takes only a committed mi- 
nority to thwart the majority’s will. 

Despite its failure, the movement to ratify the ERA produced real bene- 
fits. It raised the consciousness of women about their social position, 
spurred the formation of the National Organization for Women {NOW} 
and other large organizations, contributed to women’s participation in 
politics, and generated important legislation affecting women.” 

The failure to ratify the ERA stands in stark contrast to the quick enact- 
ment of many laws that now protect women’s rights. Such legislation had 
little audible opposition. If years of racial discrimination called for gov- 
ernment redress, then so did years of gender-based discrimination. 
Furthermore, laws protecting women’s rights required only the amending 
of civil rights bills or the enactment of similar bills. 

Some scholars argue that, for practical purposes, the Supreme Court has 
implemented the equivalent of the ERA through its decisions. It has 
struck down distinctions based on sex and held that stereotyped general- 
izations about sexual differences must fall.°! In recent rulings, the Court 
has held that states may require employers to guarantee job reinstatement 
to women who take maternity leave, that sexual harassment in the work- 
place is illegal, and that the existence of a hostile work environment may 
be demonstrated by a reasonable perception of abuse rather than by proven 
psychological injury. 

But the Supreme Court can reverse its decisions, and legislators can re- 
peal statutes. Without an equal rights amendment, argue some feminists, 
the Constitution will continue to bear the sexist imprint of a document 
written by men for men. Until the ERA becomes part of the Constitution, 
said veteran feminist Betty Friedan, “We are at the mercy of a Supreme 
Court that will interpret equality as it sees fit.”°° 


———_— — ——_——_—_—_———— ane 


AFFIRMATIVE 
ACTION: EQUAL 
OPPORTUNITY OR 
EQUAL OUTCOME? 


affirmative action 

Any of a wide range of programs, 
from special recruitment efforts 
to numerical quotas, aimed at 
expanding opportunities for 
women and minority groups. 


In his vision of a Great Society, President Johnson linked economic rights 
with civil rights and equality of outcome with equality of opportunity. 
“Equal opportunity is essential, but not enough,” he declared. “We seek 
not just legal equity but human ability, not just equality as a right and a 
theory but equality as a fact and equality as a result.”°* This commitment 
led to affirmative action programs to expand opportunities for women, 
minorities, and the disabled. 

Affirmative action is a commitment by a business, employer, school, or 
other public or private institution to expand opportunities for women, 
blacks, Hispanic Americans, and members of other minority groups. 
Affirmative action aims to overcome the effects of present and past dis- 
crimination. It embraces a range of public and private programs, policies, 
and procedures, including special recruitment, preferential treatment, and 
quotas in job training and professional education, employment, and the 
awarding of government contracts. The point of these programs is to move 
beyond equality of opportunity to equality of outcome. 

Establishing numerical goals (such as designating a specific number of 
places in a law school for minority candidates or specifying that 10 percent 
of the work on a government contract must be subcontracted to minority- 
owned companies] is the most aggressive form of affirmative action, and it 
generates more debate and opposition than any other aspect of the civil 
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EPEELIN LE LEEAE DE AAS PRA IP ELE ERSTE * 
Civil Rights Groups Dodge 
Teacher’s Bullet 


Sharon Taxman, a 
Piscataway, New Jersey, high 
school teacher, sued her 
school board in 1989 when, in 
a downsizing choice between 
two equally qualified teach- 
ers, it invoked “diversity” as 
the reason to lay her off in 
favor of a black teacher. The 
lower courts sided with 
Taxman but the school board, 
supported by the Clinton 
administration, appealed to 
the Supreme Court, which 
granted review. Fearing a 
precedent-setting judgment 
that would further curtail the 
use of racial preferences, the 
Black Leadership Forum—a 
hastily devised coalition of 
twenty-one black civic, frater- 
nal, and civil rights groups— 
pitched in with a generous 
financial settlement in late 
1997, offering Taxman an 
inflation-adjusted deal she 
could not refuse. 
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rights movement. Advocates claim that such goal setting for college admis- 
sions, training programs, employment, and contracts will move minorities, 
women, and the disabled out of their second-class status. President Johnson 
explained why aggressive affirmative action was necessary: 


You do not take a person who for years has been hobbled by chains, liberate 
him, bring him up to the starting line of a race, and then say, ‘You are free 
to compete with all the others,” and still justly believe that you have been 
completely fair. Thus, it is nut enough just to open the gates of opportunity; 
all our citizens must have the ability to walk through those gates.® 


Arguments for affirmative action programs (from increased recruitment 
efforts to quotas) tend to use the following reasoning: certain groups have 
historically suffered invidious discrimination, denying them educational 
and economic opportunities. To eliminate the lasting effects of such dis- 
crimination, the public and private sectors must take steps to provide ac- 
cess to good education and jobs. If the majority once discriminated to hold 
groups back, discriminating to benefit those groups is fair. Therefore, quo- 
tas are a legitimate means to provide a place on the ladder to success.“ 

Affirmative action opponents maintain that quotas for designated 
groups necessarily create invidious discrimination (in the form of reverse 
discrimination) against individuals who are themselves blameless. 
Moreover, they say, quotas lead to admission, hiring, or promotion of the 
less qualified at the expense of the well qualified. In the name of equality, 
such policies thwart individuals’ freedom to succeed. 

Government-mandated preferential policies probably began in 1965 
with the creation of the Office of Federal Contract Compliance. Its 
purpose was to ensure that all private enterprises doing business with the 
federal government complied with nondiscrimination guidelines. Because 
so many companies do business with the federal government, a large por- 
tion of the American economy became subject to these guidelines. In 
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1968, the guidelines required “goals and timetables for the prompt 
achievement of full and equal employment opportunity.” By 1971, they 
called for employers to eliminate “underutilization” of minorities and 
women, which meant that employers had to hire minorities and women in 
proportion to the government's assessment of their availability.°” 

Preferential policies are seldom explicitly legislated. More often, such 
policies are the result of administrative regulations, judicial rulings, and 
initiatives in the private sector to provide a remedial response to specific 
discrimination or to satisfy new legal standards for proving nondiscrimi- 
nation. Quotas or goals enable administrators to assess changes in hiring, 
promotion, and admissions policies. Racial quotas are an economic fact of 
life today. Employers engage in race-conscious preferential treatment to 
avoid litigation. Cast in value terms, equality trumps freedom. Do prefer- 
ential policies in other nations offer lessons for us? See Compared with 
What? 16.1 to learn the answer. 


Reverse Discrimination 


The Supreme Court confronted an affirmative action quota program for the 
first time in Regents of the University of California v. Bakke.® Allan 
Bakke, a thirty-five-year-old white man, had twice applied for admission to 
the University of California Medical School at Davis. He was rejected both 
times. The school had reserved sixteen places in each entering class of one 
hundred for qualified minority applicants, as part of the university's affir- 
mative action program, in an effort to redress long-standing and unfair 
exclusion of minorities from the medical profession. Bakke’s qualifications 
(college grade point average and test scores) exceeded those of all of the 
minority students admitted in the two years his applications were rejected. 
Bakke contended, first in the California courts, then in the Supreme Court, 
that he was excluded from admission solely on the basis of his race. He 
argued that the equal protection clause of the Fourteenth Amendment and 
the Civil Rights Act of 1964 prohibited this reverse discrimination. 

The Court’s decision in Bakke contained six opinions and spanned 154 
pages. But even after careful analysis of the decision, discerning what the 
Court had decided was difficult: no opinion had a majority. One bloc of 
four justices opposed the medical school’s plan, contending that any racial 
quota system endorsed by the government violated the Civil Rights Act of 
1964. A second bloc of four justices supported the plan, arguing that the 
government may use a racial classification scheme, provided it does not 
demean or insult any racial group and only to remedy the disadvantages 
imposed on minorities by racial prejudice. Justice Lewis F. Powell, Jr., 
agreed with parts of both arguments. With the first bloc, he argued that the 
school’s rigid use of racial quotas violated the equal protection clause of 
the Fourteenth Amendment. With the second bloc, he contended that the 
use of race was permissible as one of several admissions criteria. Powell 
cast the deciding vote ordering the medical school to admit Bakke. (He 
now practices medicine in Minnesota.) Despite the confusing multiple 
opinions, the Court signaled its approval of affirmative action programs in 
education that use race as a plus factor (one of many such factors) but not as 
the factor (one that alone determines the outcome). Thus, the Court managed 
to minimize white opposition to the goal of equality (by finding for Bakke) 
while extending gains for racial minorities through affirmative action. 
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Affirmative Action 
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Americans are not alone in their disagree- 
ments over affirmative action. Controversies, 
even bloodshed, have arisen in other coun- 
tries where certain groups of citizens are 
treated preferentially by the government over 
others. One study found several common 
patterns among countries that had enacted 
preferential policies. Although begun as 
temporary measures, preferential policies 
tended to persist and even to expand to in- 
clude more groups. The policies usually 
sought to improve the situation of disadvan- 
taged groups as a whole, but they often bene- 
fited the better-off members of such groups 
more so than the worse-off members. Finally, 
preferential policies tended to increase antag- 
onisms among different groups within a 
country. 

Of course, there were variations across 
countries in terms of who benefited from 
such policies, what types of benefits were be- 
stowed, and even in the names the policies 
were given. As in the United States, preferen- 
tial policies in Canada and Australia are 


How Other Nations Struggle with 


called “affirmative action” measures. In 
India, however, such policies carry the label 
“positive discrimination.” But that isn’t the 
only way India differs from the United States 
when it comes to preferential policies. 
Although India is the world’s largest democ- 
racy, its society is rigidly stratified into 
groups called castes. Though the government 
forbade caste-based discrimination, members 
of the lower castes (the lowest being the “un- 
touchables”) were historically restricted to 
the least prestigious and lowest paying jobs. 
To improve their status, India has set aside 
government jobs for the lower castes, who 
make up half of India’s population of 1 billion. 


India now reserves 27 percent of government 


jobs for the lower castes and an additional 23 
percent for untouchables and remote tribe 
members. Gender equality has also improved 
since a 1993 constitutional amendment that 
set aside one-third of all seats in local govern- 
ment councils for women. Even the country’s 
15 million eunuchs, who work as prostitutes 
or as dancing partners or guards for Moslem 





Although the Court sent a mixed message, Bakke may have achieved 
tangible benefits. The number of minority physicians in the United States 
doubled in the decade after the decision. Moreover, minority physicians 
tended to relocate to areas that had critical health-care shortages. They 
also tended to serve significantly larger proportions of poor patients, re- 
gardless of the patient’s race or ethnicity. 

Other cases followed. In 1979, the Court upheld a voluntary affirmative 
action plan that gave preferences to blacks in an employee training pro- 
gram.’? Five years later, however, the Court held that affirmative action 
did not exempt minorities (typically the most recently hired employees) 
from traditional work rules, which generally specify that the last hired are 
the first fired. Layoffs must proceed by seniority, declared the Court, 
unless minority employees can demonstrate that they are actually victims 
of discrimination.’! 
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women, may soon have government jobs set 
aside for them. (In late 1997, activists began 
legal proceedings to force the government to 
set job quotas for eunuchs.) 

Positive discrimination in India has intensi- 
fied tensions between the lower and upper 
castes. In 1990, soon after the new quotas 
were established, scores of young upper-caste 
men and women set themselves ablaze in 
protest. And when Indian courts issued a 
temporary injunction against the positive dis- 
crimination policies, lower-caste terrorists 
bombed a train and killed dozens of people. 
Political conflict continues to this day as 
India’s upper-caste members grow increas- 
ingly bitter about losing their once-exclusive 
access to well-paying government jobs in 
an economy that is not expanding rapidly 
enough to satisfy its citizenry. And today 
poor people who are not members of the 
lower castes seek in vain for government ben- 
efits as if they were lower caste themselves. 

India’s experience with positive discrimina- 
tion has implications for majoritarian and 
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pluralist models of democracy. All govern- 
ments broker conflict to varying degrees. 
Under a majoritarian model, group demands 
could lead quickly to conflict and instability 
because majority rule leaves little room for 
compromise. A pluralist model allows differ- 
ent groups to get a piece of the pie. By parcel- 
ing out benefits, pluralism mitigates disorder 
in the short term. But in the long term, re- 
peated demands for increased benefits can 
spark instability. A vigorous pluralist system 
should provide acceptable mechanisms (leg- 
islative, executive, bureaucratic, judicial) to 
vent such frustrations and yield new alloca- 
tions of benefits. 


Sources: Trudy Rubin, “Will Democracy Survive in 
India?” The Record (New Jersey), 19 January 1998, p. Al2; 
Alex Spillius, “India’s Old Warriors to Launch Rights 
Fight,” The Daily Telegraph, 20 October 1997, p. 12; 
Robin Wright, “World’s Leaders: Men, 187, Women, 4,” 
Los Angeles Times, 30 September 1997, p. Al; “Indian 
Eunuchs Demand Government Job Quotas,” Agence 
France Presse, 22. October 1997; Juergen Hein and M.V. 
Balaji, “India’s First Census of New Millennium Begins on 
February 9,” Deutsche Presse-Agentur, 7 February 2001. 


Sexism can cut both ways, against both women and men. Overcoming 
sexism may inadvertently create invidious discrimination against men. In 
1974, the transportation agency of Santa Clara, California, promoted Diane 
Joyce to the position of road dispatcher over Paul Johnson. Both candidates 
were qualified for the job. The agency took into account the sex of the ap- 
plicants in making the promotion decision. Because none of the employees 
at the level of dispatcher were women, the agency decided to give the job to 
Joyce. Johnson claimed that the agency impermissibly took into account 
the sex of the applicants, in violation of Title VII of the Civil Rights Act of 
1964, which declares that employers cannot “limit, segregate or classify” 
workers and thus deprive “any individual of employment opportunities.” 

In a 6-3 vote, the Supreme Court affirmed the promotion procedures in 
1987. Writing for the majority in Johnson v. Transportation Agency, 
Santa Clara County, Justice William J. Brennan, Jr., argued that in light of 
Bakke it was not unreasonable to consider sex as one factor among many 
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in making promotion decisions. Moreover, the agency’s actions did not 
create an absolute barrier to the advancement of men.”2 

The most crippling jolt to some forms of affirmative action came in 
1995. The Supreme Court struck a sharp blow to the legal foundations of 
government policies.that award benefits on the basis of race, signaling an 
end to equal outcomes policies. The issue was the constitutionality of set- 
aside programs using federal highway funds for minority contractors. Was 
the special advantage for minority contractors a violation of equal treat- 
ment for white contractors under the Fifth Amendment? Writing for a 5-4 
majority in Adarand Constructors v. Penia, Justice Sandra Day O’Connor 
declared that such programs must be subject to the most searching judicial 
inquiry (what the Court calls “strict scrutiny”) and must be “narrowly tai- 
lored” to achieve a “compelling government interest.”’3 Few, if any, pro- 
grams can satisfy the Court’s stringent requirements for constitutionality. 

The Court sent the case back to the trial court so that it could evaluate 
the facts in light of the strict scrutiny approach. The trial court held the 
subcontractor provisions of the highway act unconstitutional. A federal 
appeals court reversed that decision, finding that the government had met 
the compelling interest and narrow tailoring standards. The matter re- 
mains in litigation. The High Court decision nevertheless casts doubt on 
billions of dollars in government contracts earmarked for minority- or 
women-owned firms.”4 

Quota policies remain under serious threat from several quarters. 
Relying on the Adarand case, a federal appeais court in 1996 rejected the 
use of race or ethnicity as the determining factor for admission to the 
University of Texas Law School.’ (In the absence of race-based criteria, 
few minorities would have been admitted.) In 2000, a federal trial court in 
Michigan chose a different path, upholding the University of Michigan’s 
point advantage for black and Hispanic applicants.’° These two cases—and 
others—set the stage fora possible showdown in the Supreme Court. 

Meanwhile, the governing board of the University of California vacil- 
lated on its race-based admissions policy. And legislative movements in 
more than a dozen states aim to curtail or eliminate racial preferences in 
educational admissions and financial aid. Colorado, for example, has begun 
to offer college scholarships on the basis of need rather than race.7’ 

The biggest showdown to date regarding the future of affirmative action 
occurred during the 1996 elections. California voters were asked to approve 
or reject a ballot initiative to amend the state constitution as follows: 


Neither the State of California, nor any of its political subdivisions or 
agents, shall use race, sex, color, ethnicity or national origin as a criterion 
for either discriminating against, or granting preferential treatment to, 
any individual or group in the operation of the State’s system of public 
employment, public education or public contracting. 


Most states have agreed that ending affirmative action in college admis- 
sions would deepen social inequality by denying minority citizens access 
to higher education. Six states are now contemplating the abandonment of 
race-sensitive admissions policies, but they have discovered that the only 
way to enlarge the minority presence in college is to improve dramatically 
the public schools that most black and Latino students attend. These 
states are watching California, Texas, and Florida, where percentage sys- 
tems have been introduced to replace affirmative action. Under these sys- 





* 
Michigan Wolverines Tackle 
Affirmative Action 


The University of Michigan 
has summoned a creative 
defense for affirmative action, 
relying on academic studies 
purporting to demonstrate the 
benefits of racial diversity. In 
lawsuits motivated by 
Michigan philosophy professor 
Carl Cohen (left), plaintiffs 
like Barbara Grutter (right) 
are challenging the race-based 
admissions preferences of 
Michigan’s highly ranked law 
school. The University has an 
uphill battle. It lost in federal 
court in 2001. But it is too 
soon to count the Wolverines 
out. The matter is likely to be 
resolved in the last quarter of 
play: in the U.S. Supreme 
Coutt. 
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tems, students who achieve a specified ranking in their high school gradu- 
ating classes are guaranteed admission to state colleges.’® 

Meanwhile, the Clinton administration chose to staunch its losses 
rather than terminate its quota and set-aside programs. (“Mend them, 
don’t end them,” Clinton averred.) This new approach produced a new pol- 
icy in 1998. Under this plan, minority-owned firms are allowed to bid as 
much as 10 percent more and still win competitive contracts. But the 
firms must show that their share of federal contract business is smaller 
than their share of the market for their goods and services. Surveys in 
some industries, such as trucking, show that minority-owned firms re- 
ceive fewer federal contracts than their share in the private sector. But in 
other industries, such as food processing, these new affirmative action 
rules will not apply because minority-owned businesses receive about the 
same share of federal contracts as they get from the private sector. 


The Politics of Affirmative Action 


A comprehensive review of nationwide surveys conducted over the past 
twenty years reveals an unsurprising truth: that blacks favor affirmative 
action programs and whites do not. Women and men do not differ on this 
issue. The gulf between the races was wider in the 1970s than it is today, 
but the moderation results from shifts among blacks, not whites. Perhaps 
the most important finding is that “whites’ views have remained essen- 
tially unchanged over twenty-five years,””/? 
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pogueriiviwiek-Meatlaleligteh America 


Americans are divided over affirmative ac- 
tion. But what is the source of this divide? 
Some critics of affirmative action suggest 
that it is rooted in objections to preferences. 
Some defenders of affirmative action claim 
that objections to the use of preferences mask 
deep-seated racial prejudice. 

To unlock these questions, Professor James H. 
Kuklinski and six colleagues used a novel ex- 
periment in a 1991 national survey of white 
Americans’ racial attitudes. The respondents 
were randomly divided into two groups. 
Respondents in each group were then asked 
slightly different versions of the same question: 


1. Some people say that because of past 
discrimination, qualified blacks should be 
given preference in university admissions. 
Others say that this is wrong because it 
discriminates against whites. How do you 
feel—are you in favor of or opposed to giv- 
ing qualified blacks preference in admis- 
sion to colleges and universities? 


2. Some people say that because of past dis- 
crimination, an extra effort should be made 
to make sure that qualified blacks are consid- 
ered for university admissions. Others say 


16.1 Preferences, Out; Extra Effort, In 


that this is wrong because it discriminates 
against whites. How do you feel—are you in 
favor of or opposed to making an extra effort 
to make sure qualified blacks are considered 
for admission to colleges and universities? 


The first question mentions preference; the 
second question substitutes extra effort. If 
whites’ objections to affirmative action are 
rooted in a lack of concern for blacks or out- 
right prejudice, then there should be little dif- 
ference in the responses to the two different 
questions. Alternatively, if the element of 
preference is crucial, then responses should 
differ across the two questions. 

The pair of bar graphs reveal that only 25 
percent of white Americans favor preferential 


‘treatment, but 60 percent endorse extra ef- 


fort. In other words, U.S. whites overwhelm- 
ingly reject affirmative action if it involves 
preferences, but a clear majority of them sup- 
port going the extra mile to ensure that all 
blacks meriting assistance receive it. 


Source: James H. Kuklinski et al., “Racial Prejudice and 
Attitudes Toward Affirmative Action,” American Journal 
of Political Science, 41 (April 1997), pp. 402-419. 
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How do we account for the persistence of equal outcomes policies? A ma- 
jority of Americans have consistently rejected explicit race or gender prefer- 
ences for the awarding of contracts, employment decisions, and college 
admissions, regardless of the groups such preferences benefit. Nevertheless, 
preference policies have survived and thrived under both Democrats and 
Republicans because they are attractive. They encourage unprotected 
groups to strive for inclusion. The list of protected groups has expanded 
beyond African Americans to include Hispanic Americans, Native 
Americans, Asian Pacific Americans, Subcontinental Asian Americans, 
women, and gays. Politicians have a powerful motive—votes—to expand 
the number of protected groups and the benefits such policies provide. 

Recall that affirmative action programs began as temporary measures, 
ensuring a “jump start” for minorities shackled by decades or centuries of 
invidious discrimination. For example, forty years ago, minority racial 
identity was a fatal flaw on a medical or law school application. Today it is 
viewed as an advantage, encouraging applicants to think in minority- 
group terms. Thinking in group terms and conferring benefits on such 
ground generates hostility from members of the majority, who see the 
deck stacked against them for no other reason than their race. It is not sur- 
prising that affirmative action has become controversial, since many 
Americans view it as a violation of their individual freedom. 

Recall Lyndon Johnson’s justification for equal outcomes policies. 
Though free to compete, a person once hobbled by chains cannot run a fair 
race. Americans are willing to do more than remove the chains. They will 
support special training and financial assistance for those who were previ- 
ously shackled. The hope is that such efforts will enable once-shackled 
runners to catch up with those who have forged ahead. But Americans stop 
short at endorsing equal outcomes policies because they predetermine the 
results of the race.*° 

The conflict between freedom and equality will continue as other indi- 
viduals and groups press their demands through litigation and legislation. 
The choice will depend on whether and to what extent Americans still 
harbor deep-seated racial prejudice. We explore this issue in Politics in a 
Changing America 16.1. 





SUMMARY 


Americans want equality, but they disagree on the extent to which 
government should guarantee it. At the heart of this conflict is the 
distinction between equal opportunities and equal outcomes. Today, its 
resolution has global implications. 

Congress enacted the Civil War amendments—the Thirteenth, Four- 
teenth, and Fifteenth Amendments—to provide full civil rights to black 
Americans. In the late nineteenth century, however, the Supreme Court 
interpreted the amendments very narrowly, declaring that they did not re- 
strain individuals from denying civil rights to blacks and that they did not 
apply to the states. The Court’s rulings had the effect of denying the vote 
to most blacks and of institutionalizing racism, making racial segregation 
a fact of daily life. 

Through a series of court cases spanning two decades, the Court slowly 
dismantled segregation in the schools. The battle for desegregation culmi- 
nated in the Brown cases in 1954 and 1955, in which a now-supportive 
Supreme Court declared segregated schools to be inherently unequal and 
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therefore unconstitutional. The Court also ordered the desegregation of all 
schools and upheld the use of busing to do so. 

Gains in other spheres of civil rights came more slowly. The motivating 
force was the civil rights movement, led by Martin Luther King, Jr., until 
his assassination in.1968. King believed strongly in civil disobedience and 
nonviolence, strategies that helped secure for blacks equality in voting 
rights, public accommodations, higher education, housing, and employ- 
ment opportunity. 

Civil rights activism and the civil rights movement worked to the ben- 
efit of all minority groups—in fact, they benefited all Americans. Native 
Americans obtained some redress for past injustices. Hispanic Americans 
came to recognize the importance of group action to achieve economic and 
political equality. Disabled Americans won civil rights protections en- 
joyed by African Americans and others. And civil rights legislation re- 
moved the protectionism that was, in effect, legalized discrimination 
against women in education and employment. Homosexuals aim to fol- 
low the same path, but their quest for equality has been trumped by occa- 
sional conflicts with freedom. 

Despite legislative advances in the area of women’s rights, the states did 
not ratify the Equal Rights Amendment. Still, the struggle for ratification 
produced several positive results, heightening awareness of women’s 
roles in society and mobilizing their political power. And legislation and 
judicial rulings implemented much of the amendment’s provisions in 
practice. The Supreme Court now judges sex-based discrimination with 
“skeptical scrutiny,” meaning that distinctions based on sex are almost as 
suspect as distinctions based on race. 

Government and business instituted affirmative action programs to 
counteract the results of past discrimination. These provide preferential 
treatment for women, minorities, and the disabled in a number of areas 
that affect individuals’ economic opportunity and well-being. In effect, 
such programs discriminate to remedy earlier discrimination. When pro- 
grams make race the determining factor in awarding contracts, offering 
employment, or granting admission to educational institutions, the courts 
will be skeptical of their validity. Notwithstanding congressional efforts 
to reverse some Supreme Court decisions, a conservative majority on the 
Court has emerged to roll back the equality-preferring policies of the more 
liberal bench that held sway through the 1980s. 

We can guarantee equal outcomes only if we restrict the free competi- 
tion that is an integral part of equal opportunity. Many Americans object 
to policies that restrict individual freedom, such as quotas and set-asides 
that arbitrarily change the outcome of the race. The challenge of pluralist 
democracy is to balance the need for freedom with demands for equality. 
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» = Internet Exercises 


1. Racial Profiling 

Justice Talking is a public radio program created by the 
Annenberg Public Policy Center at the University of 
Pennsylvania and designed to examine cases and con- 
troversies that appear before the nation’s courts. 
Recently, Justice Talking addressed the issue of racial 
profiling and considered whether it constituted overt 
discrimination or a legitimate tool to stop crime. 


° Go to the Justice Talking site, <justicetalking.org> 
and follow the site’s link to an index of its past 
shows. There you will find the program entitled 
“Driving While Black: Racial Profiling on America’s 
Highways.” 

° Listen to these two portions of the broadcast: 
0:00-2:35 and 20:00-26:15. 


¢ How does the controversy of racial profiling illustrate 
the tension between the nation’s interest in maintain- 
ing order and in protecting citizens’ civil rights? 


2. Regents of the University of California v. Bakke 
(1978) 


Regents of the University of California v. Bakke (1978), 
also known as Bakke, is one of the most significant U.S. 
Supreme Court decisions on the question of affirmative 
action in university admissions. Audio of the an- 
nouncement of the Court’s opinion is available on the 
Internet from the Oyez Project’s Web site. 


° Go to the Oyez site at <www.oyez.org>, and find 
the Bakke decision. 


e Activate the Real Audio announcement of the 
Court’s opinion with transcript to listen to (and read 
along with) excerpts of the remarks from the follow- 
ing justices: Stevens (13:15-20:30) and Blackmun 
(39:45-41:15 and 44:00-50:20). 


e Aside from their disagreement in the overall out- 
come, Stevens and Blackmun approached this case in 
fundamentally different ways. What was so different 
about how they reached their respective decisions? 
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“HELLO DOLLY?” heralded the newspaper headlines, announcing a most unusual birth. In 
February 1997, Scottish scientists stunned the world with the news that 
they had cloned a sheep named Dolly—the first mammal ever cloned and 
an exact replica of its mother. While Dolly placidly munched her dinner, 
religious, government, and academic leaders were thrown into turmoil as 
they pondered the implications of potential human cloning. In a bout of 
speculation that seemed far better suited to an episode of Star Trek than to 
newspaper headlines, scientists predicted a human clone might be possi- 
ble within seven years. 

Even if a human clone could be physically produced in a laboratory, was it 
morally right to make a carbon copy of another human being? Thirty years 
ago, Joshua Lederberg, an American Nobel laureate in genetics, had broached 
the subject. He thought the idea was exciting, as humanity could clone its 
best and brightest people for all time. Also, the human genetics pool could be 
made predictable, with undesirable traits weeded out. Lederberg suggested 
other uses for human cloning as well. If a child were brain damaged in an ac- 
cident, the parents could have a replacement made of their beloved offspring. 
Or if someone needed a bone marrow transplant to win a fight against 
leukemia, an identical infant could be reproduced to save the original.! 

Critics of cloning wondered whether creating a replica of another individ- 
ual is truly possible. Even if a Thomas Jefferson or a Leonardo Da Vinci were 
genetically reproduced, would the copy really be the same as the original? 
Could a Leonardo take root anywhere except in Renaissance Florence? To 
what extent had the flowering of Jefferson’s brilliance depended on the ideas 
of the Enlightenment and the leisure provided by a slave economy? No one 
can say for sure what roles time and place, family nurturing, and education 
play in the making of a genius or whether genes alone are enough to create a 
prodigy. Although the risks to humanity may seem minimal in testing such 
“nature versus nurture” theories with a clone of a Mother Teresa, what is to 
prevent a Stalin or a Hitler from being copied? 

Another concern is that the diversity of the human gene pool could 
be lost over time. What is popular and desirable in one era of human his- 
tory may be unpopular and out of fashion in another era. Ancient China 
valued Mandarins, scholars who served as bureaucrats, but Nazi Ger- 
many prized blond, blue-eyed warriors. Individuals of historical renown 
have sometimes been more admired by later generations than by their 
contemporaries. Recall the fates of Socrates, Joan of Arc, and Gandhi. 
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The arrival of Dolly (pictured 
on the left with two cloned 
friends), the first mammal to 
be cloned in a laboratory, 
touched off a storm of contro- 
versy about genetic engineer- 
ing. Public opinion polls 
discovered that most 
Americans opposed human 
cloning, and even Ian Wilmut, 
the embryologist who had 
created Dolly, disliked the 
idea. Ideas that just a short 
while ago had seemed possi- 
ble only in science fiction 
were suddenly public issues in 
need of resolution by govern- 
ment officials. 
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Would the best and the brightest of any generation be picked for cloning, 
or is it more likely that the wealthiest and most powerful would be se- 
lected? For example, can anyone really imagine the Roman Empire 
cloning a Christian martyr ahead of the emperor or Henry VIII preferring a 
duplicate of any Tudor subject to one of himself? 

Additionally, human cloning could threaten the philosophical underpin- 
nings of democracy. Americans believe that every individual is unique and 
possesses inalienable rights bestowed by his or her creator. Each person’s 
distinct genetic makeup bolsters this individuality and our belief in the pre- 
ciousness of a single life. Mass-producing human clones, in the eyes of 
University of Chicago professor Leon Kass, “is profoundly dehumanizing, 
no matter how good the product.” Moreover, he asserts, “human equality, 
freedom and dignity” will be jeopardized if even one human clone is made 2 

With Dolly’s arrival, President Clinton quickly began hammering out a 
policy to deal with this revolutionary advance in technology. First, he is- 
sued an executive order forbidding the use of federal money for cloning re- 
search and then handed the task of debating the legal and ethical 
ramifications of cloning to the National Bioethics Commission. Panel 
chairman Harold Shapiro, president of Princeton University, thought the 
issues involved were remarkably difficult because they “go to the very na- 
ture of what it means to be human.”? In response to the commission’s rec- 
ommendations, President Clinton appealed for a five-year moratorium on 
all attempts to duplicate a human life. Over 64,000 scientists agreed to 
honor the president’s request, but in December 1997, Dr. Richard Seed 
stated that he would defy the voluntary ban and try to produce the first 
human clone. In reaction to this announcement, President Clinton de- 
clared human cloning to be an affront “to our cherished concepts of faith 
and humanity” and urged Congress to outlaw it in the United States.4 

The president’s remarks touched a responsive chord with the public and 
politicians alike, as most Americans appeared to share the president’s deep 
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distaste for cloning. According to one public opinion poll, over 90 percent 
of Americans would not want to clone themselves, and almost three- 
quarters thought human cloning violated God’s will.° In Congress there 
also seemed to be growing interest in addressing this issue. Not only were 
members concerned about the ramifications of a full-fledged human 
clone, but Representative Vernon Ehlers, a Republican from Michigan, 
also wanted to prohibit the creation of human embryos that would briefly 
be used for medical research and then allowed to die. The FDA got into the 
act by warning Dr. Seed that his laboratory would be closed if he proceeded 
without the agency’s permission. 

While officials grappled with the issue, scientists began to wonder if 
their freedom to experiment was being too rigidly proscribed. The 
International Embryo Transfer Society, a professional organization that 
includes Ian Wilmut, the scientist who produced Dolly, explained that an- 
imal cloning was helping develop new herds of genetically superior farm 
animals and could provide animals capable of producing medicines. There 
are now cloned lambs that have been altered so that their milk will carry a 
drug.© The American Society for Reproductive Medicine thought scien- 
tists needed to help write the new laws because most politicians are unfa- 
miliar with the fine points of laboratory research. In Florida, for example, 
a bill was introduced to make the “cloning of human DNA” a felony, but 
this procedure is common and would have halted the state’s biomedical 
industry.’ Once legislators understood the consequences of the suggested 
language, the bill was withdrawn. 

The case of Dolly illustrates how rapid technological change can sud- 
denly thrust a new issue onto the public agenda. Of course, many other 
factors can also push an issue forward: a heinous crime, the courageous de- 
termination of an individual, a miscarriage of justice, Mother Nature—the 
list of possibilities is more or less endless. How do policy issues arise, and 
what happens to them once they catch the public’s attention? Previous 
chapters have focused on individual institutions of government. Here we 
focus on government more broadly and ask how policymaking takes place 
across institutions. We first identify different types of public policies and 
then analyze the stages in the policymaking process. Because different in- 
stitutions and different levels of government (national, state, and local) 
frequently work on the same issues, policymaking is often fragmented. 
How can better coordination be achieved? We then look at policymaking 
communities and ask how the complex relationships among the various 
participants structure the policymaking process. 





GOVERNMENT 
PURPOSES AND 
PUBLIC POLICIES 


public policy 

A general plan of action adopted 
by the government to solve a 
social problem, counter a threat, 
or pursue an objective. 


In Chapter 1, we noted that virtually all citizens are willing to accept 
limitations on their personal freedom in return for various benefits of 
government. We defined the major purposes of government as maintain- 
ing order, providing public benefits, and promoting equality. Different 
governments place different values on each broad purpose, and those 
differences are reflected in their public policies. A public policy is a general 
plan of action adopted by a government to solve a social problem, counter 
a threat, or pursue an objective. 

At times, governments choose not to adopt a new policy to deal with a 
troublesome situation; instead, they just “muddle through,” hoping the 
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problem will go away or diminish in importance. This, too, is a policy de- 
cision because it amounts to choosing to maintain the status quo. 
Sometimes government policies are carefully developed and effective. 
Sometimes they are hastily drawn and ineffective, even counterproduc- 
tive. But careful planning is no predictor of success. Well-constructed poli- 
cies may result in total disaster, and quick fixes may work just fine. 

Whatever their form and effectiveness, however, all policies have this in 
common: they are the means by which government pursues certain goals 
in specific situations. People disagree about public policies because they 
disagree about one or more of the following elements: the goals govern- 
ment should have, the means it should use to meet them, and how the sit- 
uation at hand should be perceived. 

How do policymakers attempt to achieve their goals? As a starting 
point, we will divide all governmental approaches to solving problems 
into four broad types: we can analyze public policies according to whether 
they prohibit, protect, promote, or provide. 

Some policies are intended to prohibit behaviors that endanger society. 
All governments outlaw murder, robbery, and rape. Governments that em- 
phasize order tend to favor policies of prohibition, which instruct people in 
what they must not do (drink liquor, have abortions, use illegal drugs). 

Government policies can also protect certain activities, business mar- 
kets, or special groups of citizens. For example, taxes were once levied on 
colored margarine (a butter substitute) to reduce its sales and protect the 
dairy industry from competition. Regulations concerning the testing of 
new drugs are intended to protect citizens from harmful side effects; gov- 
ernment rules about safety in the workplace are enacted to protect work- 
ers. Although governments argue that these kinds of regulations serve the 
public good, some people believe that most protective legislation is un- 
warranted government interference. 

Policies can also promote social activities that are important to the 
government. One way that government promotes is by persuasion. For in- 
stance, our government has used advertising to urge people to buy bonds 
or to join the army. When policymakers really want to accomplish a goal 
they have set, they can be quite generous. To promote railroad construc- 
tion in the 1860s, Congress granted railroad companies huge tracts of pub- 
lic land as rights-of-way through western states. 

The government also promotes activities through tax breaks. Because it 
amounts to a loss of government revenue, the technical term for this form 
of government promotion is a tax expenditure. For example, the govern- 
ment encourages people to buy their own home by allowing them to 
deduct the interest they pay on their mortgage from their taxable income. 
In 2000, this tax expenditure cost the national government nearly $55 bil- 
lion.® And of course, churches and private educational institutions typi- 
cally pay no property taxes to state and local governments. 

Finally, public policies can provide benefits directly to citizens, either 
collectively or selectively. Collective benefits are facilities or services that 
all residents share (mail service, roads, schools, street lighting, libraries, 
parks). Selective benefits go to certain groups of citizens (poor people, 
farmers, veterans, college students). Collective benefits can be difficult to 
deliver because they require either the construction of facilities (roads, 
dams, sewer systems) or the creation of organizations (transportation 
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agencies, power companies, sanitation departments) to provide them. 
Many selective benefits are simply payments to individuals in the form of 
food stamps, subsidies, pensions, and loans. The payments are made be- 
cause the recipients are particularly needy or powerful, or both. 

In sum, the notion of policy is a many-splendored thing. Government 
has many different means at its disposal for pursuing particular goals. 
Those means and goals, in turn, are shaped by the specific situations that 
surround a problem at the time. Policies aimed at specific problems are not 
static; means, goals, and situations change. 


We distinguish between government policies according to their approach 
not simply to create an inventory of problem-solving methods but also to 
emphasize the relationship between policy and process. By process we 
mean the configuration of participants involved, the procedures used for 
decision making, and the degree of cooperation or conflict usually present. 
The premise is simple: different kinds of policies affect the political 
process in different ways. 


The Effect of Policy 


One basic reason for the various policymaking processes is that different 
approaches to public policy affect people in different ways. If a policy pro- 
posal affects a well-organized constituency adversely, that constituency 
will fight it aggressively. During the 1999-2000 Congress, environmental- 
ists and their allies in the House of Representatives worked hard to revise 
existing law to increase the average gas mileage of new automobiles. 
Average gas mileage has actually dropped from twenty-six miles per gallon 
(mpg) in 1988 to twenty-four mpg in 2000. This is primarily due to in- 
creased sales of SUVs and minivans, which get less mileage than cars but 
are not subject to the same government mileage requirements as cars. 
Automobile manufacturers fought the proposal because they make more 
money from larger, heavier vehicles, and they believe that they will soon 
have new technologies that will reduce the amount of gasoline consumed. 
In this instance, the automakers succeeded with their arguments and the 
environmentalists’ bill was withdrawn in the face of certain defeat.’ 

The pluralist nature of our policymaking system often leads to compro- 
mise between different sectors on opposing sides of an issue. Action for 
Children’s Television and other organizations promoting children’s educa- 
tional programming have long pressured the Federal Communications 
Commission (FCC) to require broadcasters to air more high-quality shows 
for young viewers. The National Association for Broadcasters, represent- 
ing 1,400 local TV stations, fought against such rules. The broadcasters 
wanted the freedom to put on the kind of programming that they feel 
works best for their individual stations. It was a protracted fight, but after 
the Clinton White House pressured the broadcasters, a compromise was 
reached that requires each television station to show three hours of regu- 
larly scheduled children’s programming each week.'° 

Whether a policy is intended to prohibit, protect, promote, or provide 
does not fully predict the level of public involvement it will generate, the 
degree to which it will mobilize affected constituencies, or the degree of 
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competition it will spark between organizations working on different 
sides of the same issue. But by being aware of the kind of approach the gov- 
ernment proposes to take on an issue, we can begin to understand which 
factors are going to influence policymaking. If a well-entrenched set of in- 
terest groups is ready to fight a policy that would prohibit one activity, a 
solution emphasizing promotion of another, countervailing activity 
might be more feasible politically. 

A government may use more than one approach to a problem, not only 
because some alternatives engender less opposition than others but also 
because public policy problems can be quite complex. One approach will 
not always ameliorate all manifestations of a problem. For example, 
crimes committed by teenagers—especially violent crimes—have risen 
dramatically in recent years. Between 1985 and 1995, juvenile arrests for 
murder went up 96 percent. There are lots of competing theories to ac- 
count for this rise, and an equal number of suggestions for solving the 
problem. Some blame the increase on the breakdown of the family or at 
least on a lack of parental supervision between the critical hours of 3:00 
and 7:00 p.M., when most teenage crime occurs. According to this view, 
more counseling, family interventions, and after-school programs like 
athletics and Boys and Girls Clubs (to keep youngsters off the streets and 
out of trouble) should help reduce crime. For others, the root cause is that 
teenagers are treated too leniently when they get into minor trouble. If 
teens were held accountable for small offenses, this view contends, per- 
haps they would think twice about the consequences before graduating to 
bigger crimes. The policy preference is to make sure no crime, no matter 
how petty, goes unpunished and to try more juveniles as adults. Still oth- 
ers think that the rising crime rate is directly related to increased drug use. 
According to this group, getting people off drugs and into treatment pro- 
grams has to be part of any serious effort to reduce the crime problem in 
America.'’ Different communities and states vary widely in how they 
have approached crime, and sharp differences are evident among nations 
as well (see Compared with What? 17.1). 

When officials have a choice in how to address a problem, they consider 
how each approach would affect policymaking. Is the best approach one 
that is likely to generate a lot of conflict between opposing groups? If so, 
will it be possible to enact a new policy, or is the conflict likely to scuttle 
new proposals, leaving the status quo intact? In short, when policymakers 
weigh new policy options, they carefully consider the effect of each ap- 
proach on those most directly affected. 


A Policymaking Model 


Clearly, different approaches to solving policy problems affect the policy- 
making process, but common patterns do underlie most processes. 
Political scientists have produced many models of the policymaking 
process to distinguish the different types of policy, such as our framework 
of policies that prohibit, protect, promote, or provide. They also distin- 
guish different stages of the policymaking process and try to identify pat- 
terns in the way people attempt to influence decisions and in the way 
decisions are reached. 

We can separate the policymaking process into four stages: agenda set- 
ting, policy formulation, implementation, and policy evaluation.!2 Figure 


The Policymaking Process 


There may be crime everywhere, but there’s 
certainly not the same amount of crime 
everywhere. Comparative statistics on incar- 
ceration show vast differences between coun- 
tries. Particularly striking is Japan, which has 
an extremely low crime rate and has only 
thirty-seven people in prison per 100,000 res- 
idents. Analysts cite a number of reasons. 
Japan bans handguns, and in a recent, typical 
year there were only thirty-eight murders na- 
tionwide. More people are shot each day in 
the United States. Japanese prisons are partic- 
ularly odious. The cells are tiny cubicles, and 
many prisoners are forbidden to speak. The 
Japanese police force is unusually effective 
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and solves 37 percent of crimes, compared to 
just 20 percent in the United States. 

Probably the most important factor, though, 
is the shame associated with crime. In Japan, a 
convicted criminal is subject to severe os- 
tracism. Someone who commits a serious 
crime, such as murder, is likely to be dis- 
owned by his family, who may refuse to see 
him even after his release from prison. Japan is 
a society that clearly values order, and those 
who violate the strong taboo against criminal 
activity are judged harshly and isolated. 

Source: Nicholas Kristof, “Japanese Say No to Crime: 


Tough Methods at a Price,” New York Times, 14 May 
1995, p. 1. 
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17.1 shows the four stages in sequence. Note, however, that the process 
does not end with policy evaluation. As you will see, policymaking is a cir- 
cular process; the end of one phase is really the beginning of another. 


Agenda Setting. Agenda setting is the part of the process in which prob- 
lems are defined as political issues. Many problems confront Americans in 
their daily lives, but government is not actively working to solve them all. 
Consider social security, for example. Today the old-age insurance pro- 
gram seems a hardy perennial of American politics, but it was not created 
until the New Deal. The problem of poverty among the elderly did not 
suddenly arise during the 1930s—there had always been poor people of all 
ages—but that is when inadequate income for the elderly was defined as a 


agenda setting 

The stage of the policymaking 
process during which prob- 
lems get defined as political 
issues. 
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The Policymaking Process Z a oo 


This model, one of many possible ways to depict the policymaking process, shows 
four policymaking stages. Feedback on-program operations and performance from the 
last two stages stimulates new cycles of the process. 


political problem. During this time people began arguing that it was gov- 
ernment’s responsibility to create a system of income security for the aged 
rather than leaving old people to fend for themselves. 

When the government begins to consider acting on an issue it has previ- 
ously ignored, we say that the issue has become part of the political 
agenda. Usually when we use agenda in this context, we are simply refer- 
ring to the entire set of issues before all the institutions of government. 
(There is no formal list of issues for the entire political system; the concept 
of an agenda for the system is merely a useful abstraction.) 

Why does an existing social problem become redefined as a political 
problem? There is no single reason; many different factors can stimulate 
new thinking about a problem. Sometimes, highly visible events or devel- 
opments push issues onto the agenda. Examples include great calamities 
(such as a terrible oil spill, showing a need for safer tankers), the effects of 
technology (such as air pollution, requiring clean-air regulations), or irra- 
tional human behavior (such as airline hijackings, pointing to the need for 
greater airport security).!* The probability that a certain problem will 
move onto the agenda is also affected by who controls the government and 
by broad ideological shifts. After President Bush (senior) went on television 
to announce his War on Drugs campaign, the proportion of Americans who 
said in surveys that drugs were the nation’s most important problem more 
than doubled. As the administration’s interest in the issue waned, the pub- 
lic went back to viewing drugs as it had before Bush’s speech. !* 

As noted above, and as illustrated by the opening vignette about cloning, 
technology is one of the major factors explaining the rise of new issues. 
New discoveries and applications emerge quickly, and government finds 
itself without a policy to regulate adequately the problems produced by 
new products brought to market. The technology allowing individuals to 
download music from Web sites went quickly from the minds of computer 
programmers to the active transmittal of digital music. Companies like 
MP3.com and Napster allowed people to hear and download music pro- 
duced by other companies—music that was copyrighted by those record- 
ing firms. Were MP3.com and Napster violating copyright law by their 
actions? Recording companies like TimeWarner, Bertelsmann, and EMI 
thought so. Rather than wait for Congress or an agency to figure out what 
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Fanning speaks at a press 
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pany after a court had ruled 
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to do, they sued the Web-based companies they believed were stealing 
their music. A court decision against MP3.com helped to spur royalty 
agreements between some of the companies and these Internet sites.'° An 
additional problem arising from the Internet is that one country can’t reg- 
ulate content on Web sites in other countries (see Politics in a Changing 
World 17.1). 

Political scientists analyze the agenda of a particular political institu- 
tion over time to try to understand political change. In looking at 
Congress, for example, the number of hearings held on different issue 
areas can be measured over time to document how some sectors of society 
succeed in getting their concerns addressed. As Figure 17.2 illustrates, 
change over time can be quite significant. Health care has always been of 
critical importance, but the government's role in health policy has ex- 
panded significantly and Congress spends more and more time on an array 
of different health matters.!° One of the sharpest trends is the increased 
amount of time and resources that Congress has devoted to quality of life 
issues, such as environmental protection and consumer protection. Such 
issues involve protecting wildlife and wilderness, ensuring the integrity of 
markets so that consumers are not taken advantage of, establishing the 
rights of vulnerable segments of society, and reforming the procedures of 
government so that it works better.!” 

Part of the politics of agenda building is not just which new issues 
emerge and which issues decline in visibility, but the way the substantive 
problem at the heart of an issue is conceived. Issue definition is the way 
we think about a problem.!* As individuals, our conception of an issue is 
influenced by our own values and the way we see the political world. 
However, issue definition is strongly shaped by interest groups and poli- 
ticians as they try to cast their views in an advantageous light. For example, 
the pro-life movement was very successful in casting late-term abortions 
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17.1 


Gambling in the United States is nominally 


illegal; that is, it’s illegal unless it’s done at 
Sal; ) g 


any of the many places where it is legal: race 
tracks, Atlantic City, casinos on Indian reser- 
vations, convenience stores, riverboats on the 
Mississippi, and the whole state of Nevada. In 
truth, gambling is not so much illegal as it is 
regulated. The sin taxes levied on legalized 
gambling allow government to keep other— 
and more politically difficult—taxes slightly 
lower. 

The gambling industry is changing, however, 
and government is getting cut out of the ac- 
tion. More and more gambling sites are being 
set up offshore, outside our borders, and are 
serving an eager clientele inside the United 
States. The new technology of the Internet 
has outrun the capacity of any nation’s gov- 
ernment to regulate the gambling that Web 
sites facilitate. In 1961, before the Internet, 
the U.S. government passed a law making it 
illegal to transmit bets over phone lines or 
wire within this country or between the 
United States and other countries. Even 
though this law is applicable to Internet gam- 
bling, applying it effectively is something 
else. In the Caribbean country of Antigua, on- 
line gambling is not only legal, the govern- 
ment actively recruits companies to set up 
shop there. (Antigua gets a nice piece of the 
action: an annual licensing fee of $75,000 to 
$100,000 for each business:} 

Technologically, it’s quite simple to set up a 
gambling site. One clever cyberspace entre- 
preneur, Ron Tarter, franchises gambling 
sites. All the betting goes through his “back 
office” in Antigua, but the franchise holders 
each get a percentage of the take. One fran- 
chisee told the Wall Street Journal he makes 


Odds Are Against Regulating 
This Industry 


“as much as $2,500 a month from five virtual 
betting joints—which cost him just $5 a 
month each to run.” Tarter has more than 
1,000 franchisees up and running and many 
more are in the works. 

For the consumer, placing a bet couldn’t be 
simpler. Give the Web site your credit card 
number and let the fun begin. Do you want 
the Dolphins with 3 points over the Jets for a 
cool $100? Just click a box. Do you want to 
play the slots? The mouse becomes your han- 
dle, so spin away. If you like poker, play a few 
hands of Caribbean stud. 

Offshore gambling lacks the ambiance of the 
MGM Grand in Las Vegas or Foxwoods in 
Connecticut, but you just can’t beat it for 


.convenience. For people who have trouble 


with gambling, it may be a little too conven- 
ient. For many, gambling is a serious addic- 
tion, although gamblers can find plenty of 
places to bet without logging on to the 
Internet. Still, offshore gambling may be one 
of those uses of the Internet that seems like a 
step backward, not forward. 

The Internet is not erasing the sovereign 
boundaries of the nation state, but it is testing 
them. There’s no effective regulation by the 
United States or by any world body of the 
gambling that transpires between living 
rooms in this country and servers sitting in an 
air-conditioned room in Antigua. The betting 
is that there won’t be any effective regulation 
anytime soon. 


Source: Michael Allen, “Offshore Sports Bookmakers 
Find Internet a Winner,” Wall Street Journal, 4 August 
2000, p. B4; and Michael Allen, “Internet Casinos 
Proliferate Unchecked,” Wall Street Journal, 23 August 
2000, p. Al4. 





as partial birth abortions. This issue definition evokes a gruesome image 
of the actual procedure, and the opponents of abortion have succeeded in 
gaining widespread use of this term. Those on the other side of the issue 
prefer that these abortions be referred to as late-term abortions or by a 
more neutral sounding medical term. This example illustrates not only 


The Policymaking Process 559 





The general stability of the 
political system should not 
obscure the very real changes 
in the composition of the 
political agenda. Just after 
World War II, environmental 
regulation, economic 
regulation, health care, and 
foreign trade accounted for 
just under 15 percent of the 
congressional agenda. Almost 
fifty years later, these issues 
formed around 40 percent of 
the agenda. 

Source: Frank R. Baumgartner and 
Beth L. Leech, “Where Is the Public 
in Public Policy?” paper presented at 
the conference on Political 
Participation: Building a Research 


Agenda, Princeton University, 
October 2000, p. 10. 


policy formulation 

The stage of the policymaking 
process during which formal 
proposals are developed and 
adopted. 
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how important issue definition is, but that not everyone accepts the same 
definition. 

When interest groups believe that it would be better if an issue of con- 
cern were defined differently, they can try to change it.'? In the language of 
Washington, they can try to change the spin on the story. This is hard to 
do, however, because there is no coordinating mechanism that determines 
how we define problems. Even a wealthy group that can buy a lot of adver- 
tising has an uphill struggle to change the way a problem is broadly per- 
ceived. For most issues, issue definition remains relatively constant over 
time, changing in incremental ways, if at all.°? When an issue definition is 
changed by some outside event or technological breakthrough, the politi- 
cal implications can be dramatic. For years the nuclear power industry 
convinced Congress that the primary issue concerning nuclear power was 
America’s growing demand for energy. After the Three Mile Island nuclear 
power plant in Pennsylvania had a dangerous accident, plant safety be- 
came an overriding concern in Congress despite an extensive effort by the 
industry to downplay the problem.” 


Policy Formulation. Policy formulation is that stage of the policymaking 
process in which formal policy proposals are developed and officials decide 
whether to adopt them. The most obvious kind of policy formulation is 
the proposal of a measure by the president or the development of legisla- 
tion by Congress. Administrative agencies also formulate policy, through 
the regulatory process. Courts formulate policy, too, when their decisions 
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good Marshall, and James 
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establish new interpretations of the law. We usually think of policy 
formulation as a formal process with a published document (a statute, reg- 
ulation, or court opinion) as the final outcome. In some instances, how- 
ever, policy decisions are not published or otherwise made explicit. 
Presidents and secretaries of state may not always fully articulate their 
foreign policy decisions, for example, because they want some wiggle 
room for adapting policy to changing conditions. 

Although policy formulation is depicted in Figure 17.1 as one stage, it can 
actually take place over several separate stages. For example, the Americans 
with Disabilities Act was enacted by Congress to protect the civil rights of 
those who are blind, deaf, wheelchair-bound, otherwise physically dis- 
abled, or mentally ill. Then the Architectural and Transportation Barriers 
Compliance Board issued administrative regulations specifying standards 
for complying with the act. For instance, at least 5 percent of the tables in a 
restaurant must be accessible to those with disabilities, and at least half the 
drinking fountains on every floor in an office building must be accessible to 
those in wheelchairs.” In addition, the Justice Department issued guide- 
lines for those who want to bring legal complaints against the government 
for failing to implement the act properly.” 

As noted in Chapter 13, policy formulation tends to be incremental. As 
policies are being debated, the starting point is the existing policy in that 
area, and if new policy is adopted, it is usually a modification of what was 
in place previously. Figure 17.1 depicts how this process works. At the 
very end of the Clinton administration, the Forest Service adopted a new 
set of regulations that banned the construction of new roads into one-third 
of all the national forests. This change effectively banned any logging in 
these areas because roads are necessary to take the timber out24 On one 
level this new departure was important because it marked a change in the 
way the Forest Service calculated the costs and benefits of logging versus 


implementation 
The process of putting specific 
policies into operation. 
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the preservation of wilderness. On another level, however, this policy had 
its roots in policies on wilderness formulated in the late 1970s by the 
Carter administration.2° In another twist, the Bush administration an- 
nounced it was going to review the new regulations and further changes 
seem likely. 

Keep in mind that policy formulation is only the development of pro- 
posals designed to solve a problem. Some issues reach the agenda and stim- 
ulate new proposals but then fail to win enactment because political 
opposition mobilizes. In the early 1980s, for example, a movement arose 
to freeze the development of nuclear weapons. Although a freeze resolu- 
tion gained significant support in Congress, it never gained enough votes 
to pass. The nuclear freeze movement quickly withered away and disap- 
peared from sight. Thus, the move from proposal to policy requires the ap- 
proval of some authoritative, policymaking body. 


Implementation. Policies are not self-executing; implementation is the 
process by which they are carried out. When regulations are issued by 
agencies in Washington, some government bodies must then put those 
policies into effect. This may involve notifying the intended targets of 
agency actions of new or changed regulations. In the case of the Americans 
with Disabilities Act, for example, the owners of office buildings would 
probably not have repositioned their water fountains simply because 
Washington published new regulations. Administrative bodies at the re- 
gional, state, or local level had to inform them of the rules, give them a 
timetable for compliance, communicate the penalties for noncompliance, 
be available to answer questions that emerged, and report to Washington 
on how well the regulations were working. 

For the national government, a key issue in implementation is how 
much discretion should be given to the state and local officials who have 
the responsibility for carrying out the policy. After officials in Washington 
enact a law and write the subsequent regulations, people outside Wash- 
ington typically must implement the policy. The agents may be local offi- 
cials, state administrators, or federal bureaucrats headquartered in 
regional offices around the country. Those who implement programs are 
often given considerable discretion in how to apply general policies to spe- 
cific, local situations. The discretion can give agents flexibility to tailor 
situations to local conditions, but it can also mean that people affected by 
the programs are treated differently depending on where they live. The 
Ryan White CARE Act, which provides funds to help states and cities cope 
with their AIDS caseload, is a case in point. 

Congress enacted the Ryan White Act to support several different pro- 
grams for AIDS-related services. Each of these services, such as treatment 
of those already infected, early intervention, counseling, and specialized 
care for children, were defined only broadly in the legislation. Local bu- 
reaucracies and nonprofits were given discretion in deciding how the pro- 
grams would operate, who would get services, and who would have 
administrative responsibility for them. In some cities, this broad discre- 
tion had some positive results. In Denver, AIDS services had been largely 
focused on direct services from medical practitioners. A requirement to re- 
ceive Ryan White money led to the creation there of an inclusive planning 
council. Community organizations in Denver were placed on the council, 
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and they persuaded medical professionals to allocate some of the AIDS 
money to them so that they could provide services. These community- 
based services resulted in shorter hospital stays because AIDS patients 
could receive a broader range of care on an outpatient basis in their neigh- 
borhoods. This, in turn, saved money because these outpatient services 
were less expensive that those provided at a hospital. This kind of creativ- 
itiy and efficiency was surely what was in the minds of the legislators who 
wrote the Ryan White Act. 

Yet the discretion at the local level led to some problems with the im- 
plementation of the Ryan White Act as well. With little in the way of fed- 
eral standards, different cities made different decisions on important 
administrative questions. Some cities counted an AIDS client receiving 
services in two different programs as two different patients. Since funding 
from Washington was heavily determined on a per capita basis, such dou- 
ble counting led to considerably larger budgets. This and other related 
problems led to serious inequity in the amount of money being provided to 
each AIDS sufferer. An audit of the program found that San Francisco was 
getting more than $6,000 per living AIDS patient, while Milwaukee was 
getting about $1,000. This was certainly not what Congress had in mind 
when it designed the Ryan White Act.2° 

Although it may sound highly technical, implementation is very much 
a political process. It involves a great deal of bargaining and negotiation 
among different groups of people in and out of government. The difficulty 
of implementing complex policies in a federal system, with multiple lay- 
ers of government, that is also a pluralistic system, with multiple compet- 
ing interests, seems daunting. Yet there are incentives for cooperation, not 
the least of which is to avoid blame if a policy fails. (We will discuss coor- 
dination in more detail later in the chapter.) 





policy evaluation 
Analysis of a public policy so as to 
determine how well it is working. 
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Information received by policy- 
makers about the effectiveness of 
public policy. 
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Policy Evaluation. How does the government know whether a policy is 
working? In some cases, success or failure may be obvious, but at other 
times experts in a specific field must tell government officials how well a 
policy is working. Policy evaluation is the analysis of the results of public 
policy. Although there is no one method of evaluating policy, evaluation 
tends to draw heavily on approaches used by academics, including cost- 
effectiveness analysis and various statistical methods designed to provide 
concrete measurements of program outcomes. Although technical, the 
studies can be quite influential in decisions on whether to continue, 
expand, alter, reduce, or eliminate programs. The continuing stream of 
negative evaluations of programs designed to bring jobs to the unemployed 
has clearly reduced political support for such policies.’ 

Evaluating public policy is extremely difficult. The most pertinent 
data are not always available, predicting trends may require making 
problematic assumptions, and policy analysts may have biases that in- 
fluence their research. Sometimes, the data are unclear and subject to 
differing interpretations. One interesting case involved weaponry used 
in the Persian Gulf War. For the first time, the United States made ex- 
tensive use of “smart bombs”—bombs that are electronically guided to 
their targets instead of being dropped the old-fashioned way with visual 
sighting of targets. During the war the Pentagon touted the effectiveness 
of these weapons, showing the American public dramatic videotapes of 
smart bombs hitting targets in Iraq. One tape showed a smart bomb 
aimed so accurately that it went down the air shaft of a Baghdad build- 
ing. Some early independent assessments at the end of the war were 
positive, and one study concluded that “The criticism that America’s 
weapons were too complex and fragile to work in war was dispelled.”* 
Later, a thorough and dispassionate study by Congress’s General Accounting 
Office demonstrated that those tapes showed the exceptions and not the 
rule. Its systematic comparison of smart bombs and “dumb bombs” 
showed no difference in their accuracy. This was a critically important 
finding because smart bombs are much more expensive than conven- 
tional bombs. Although smart bombs accounted for only 8 percent of 
the ordnance used in the Gulf War, they consumed 84 percent of the 
money spent on munitions.” This is the kind of policy evaluation that 
is most useful: directly comparing different ways of achieving the same 
goal, and determining the relative effectiveness and efficiency of each 
approach. 

Evaluation is part of the policymaking process because it helps to iden- 
tify problems and issues that arise from current policy. In other words, 
evaluation studies provide feedback to policymakers on program perform- 
ance. (The dotted line in Figure 17.1 represents a feedback loop. Problems 
that emerge during the implementation stage also provide feedback to pol- 
icymakers.) By drawing attention to emerging problems, policy evaluation 
influences the political agenda. For instance, you may recall our discus- 
sion of oversight in Chapter 11. When congressional committees perform 
oversight duties, they are evaluating policy with an eye toward identifying 
issues they will have to deal with in subsequent legislation. Thus, we have 
come full circle. The end of the process—evaluating whether the policy is 
being implemented as it was envisioned when it was formulated—is the 
beginning of a new cycle of public policymaking. 
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A MULTIPLICITY 
OF PARTICIPANTS 


fragmentation 

In policymaking, the phenomenon 
of attacking a single problem in 
different and sometimes compet- 
ing ways. 


The policymaking process encompasses many different stages and 
includes many different participants at each stage. Here we examine some 
forces that pull the government in different directions and make problem 
solving less coherent than it might otherwise be. In the next section, we 
look at some structural elements of American government that work to 
coordinate competing and sometimes conflicting approaches to the same 
problems. 


Multiplicity and Fragmentation 


A single policy problem may be attacked in different and sometimes com- 
peting ways by government for many reasons. At the heart of this frag- 
mentation of policymaking is the fundamental nature of government in 
America. The separation of powers divides authority among the branches 
of the national government, and federalism divides authority among the 
national, state, and local levels of government. These multiple centers of 
power are, of course, a primary component of pluralist democracy. 
Different groups try to influence different parts of the government; no one 
entity completely controls policymaking. 

The fragmentation of policymaking is illustrated by policymaking con- 
cerning day care. Sixty percent of women with children under six are in 
the labor force, so the need for high-quality, affordable day care is acute. 
It’s easy for politicians to agree with such homilies as “children are our 
future,” but one would never know they feel that way from the govern- 
ment’s approach to the care of its youngest citizens. The national govern- 
ment plays only a modest role in the area of day care, and communities 
and states vary widely in the degree to which they regulate day care, if they 
regulate it at all. In the United States there are approximately 80,000 day 
care centers and close to 670,000 homes providing family day care.2° Some 
of this care is clearly substandard, and there is no coherent approach for 
ensuring that children receive care that is safe and stimulating. Studies 
show that day care that is regulated is of clearly higher quality, but there is 
little prospect in the near future that the state and national governments 
will institute greater coherence and coordination in day-care policy.*! 

Fragmentation is often the result of competing goals espoused by differ- 
ent parts-of the government. Political leaders espouse the importance of 
energy independence, but this goal conflicts with other government poli- 
cies. Relatively mild winters hid a growing problem with natural gas sup- 
plies, which became evident in the winter of 2000-2001. Natural gas 
prices shot up as increasing demand chased a relatively stable supply. 

Why hadn’t natural gas production kept up with demand? Although part 
of the reason has to do with changes in the energy industry, different parts 
of the national government manifest conflicting objectives. The broad pol- 
icy of the government is to promote the use of natural gas because it is a 
cleaner (less polluting) fuel. Yet environmental concerns have made new 
exploration difficult as there is a strong sentiment to preclude drilling in 
wilderness and forest areas, and it’s nearly impossible to drill new sites 
adjacent to inhabited areas. The Bureau of Land Management in the 
Department of Interior and the Forest Service in the Department of 
Agriculture have established substantial obstacles to new exploration. At 
the same time, the Environmental Protection Agency has worked to reduce 
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emissions from coal-fired plants, thus reducing the incentives for busi- 
nesses to invest in new coal plants. Likewise, the Department of Energy has 
made it more difficult to build new nuclear or hydroelectric facilities. In 
short, the overall effect of energy policy was to increase demand for natural 
gas by moving America away from other energy supplies, while making it 
more difficult for energy companies to explore for new gas fields.** 

Congress is characterized by the same diffusion of authority. In the area 
of illegal drugs, seventy-five separate House and Senate committees and 
subcommittees claim some jurisdiction, and the committees jealously 
guard their prerogatives.*° 

The multiplicity of institutional participants is partly the product of the 
complexity of public policy issues. Controlling illegal drugs is not one 
problem but a number of different, interrelated problems. Drug treatment 
questions, for example, have little in common with questions related to 
the smuggling of drugs into the country. Still, the responsibilities of agen- 
cies and committees do overlap. Why are responsibilities not parceled out 
more precisely to clarify jurisdictions and eliminate overlap? Such reorga- 
nizations create winners and losers, and agencies fearing the loss of juris- 
diction over an issue become highly protective of their turf. 


The Pursuit of Coordination 


How does the government overcome fragmentation so that it can make its 
public policies more coherent? Coordination of different elements of gov- 
ernment is not impossible, and fragmentation often creates a productive 
pressure to rethink jurisdictions. 
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One common response to the problem of coordination is the formation 
of interagency task forces within the executive branch. Their common 
goal is to develop a broad policy response that all relevant agencies will en- 
dorse. Such task forces include representatives of all agencies claiming re- 
sponsibility for a particular issue. They attempt to forge good policy as 
well as goodwill among competing agencies. President Lyndon Johnson’s 
expansive War on Poverty incorporated several new policy initiatives that 
cut across many existing departments and agencies. He relied heavily on 
interagency task forces to work through the jurisdiction issues between 
different parts of government and to make a range of decisions about pro- 
gram design and administration. 

Sometimes, the executive branch attempts to reassign jurisdictions 
among its agencies, although certain players may resist the loss of their 
turf. Reorganization of jurisdictions is more common within than across 
agencies. A shift across agencies is likely to require White House involve- 
ment. Nevertheless, the president and his aides sometimes orchestrate 
such restructurings, which may involve creating a new agency to assume 
control over other, existing agencies or programs. With congressional ap- 
proval, President Richard Nixon created the Environmental Protection 
Agency (EPA) in 1970 to coordinate fifteen programs administered by five 
other parts of the executive branch.*4 

The Office of Management and Budget (OMB) also fosters coordination 
within the executive branch: OMB can do much more than review budgets 
and look for ways to improve management practices. The Reagan admin- 
istration used OMB to clear regulations before they were proposed pub- 
licly by the administrative agencies. It initiated OMB’s regulatory review 
role to centralize control of the executive branch. Reagan’s successor, 
George Bush, created the President’s Council on Competitiveness to re- 
view regulations before agencies implemented them. Led by his vice pres- 
ident, Dan Quayle, the council rejected regulations that it regarded as 
detrimental to the economy.*° The virtue of centralized control by the 
White House through such instruments as OMB and the Council on 
Competitiveness is that the administration can ensure that its objectives 
are carried out and not compromised by agencies eager to please interest 
groups that give them political support. Critics say that such White House 
control excludes many relevant groups from the policymaking process. 

Over its history, Congress has repeatedly made efforts to promote 
greater coordination among all its disparate, decentralized parts. This is 
especially true in the area of budgeting, where individual committee pref- 
erences have to be balanced with overall budget goals. The most obvious 
answer to insufficient coordination is to strengthen the hand of the lead- 
ership, but stronger leadership conflicts with the preference of committee 
chairs (as well as rank and file) who do not want their own individual free- 
dom and authority diminished. As agendas change with the emergence of 
new issues, the overlap in committee jurisdictions grows worse. As noted 
above with the case of illegal drugs, many committees and subcommittees 
can claim some jurisdiction over the same problem. 

Due to the power of individual committee chairs, it is difficult for the 
House and the Senate to make significant reorganizations of their com- 
mittee systems. Instead, reorganization comes about incrementally as in- 
dividual chairs try to expand their jurisdictions, or conflict erupts between 
committees and new jurisdictional boundaries are negotiated.3° At the 
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beginning of 2001, the Republican leadership in the House reorganized the 
Banking Committee and the Commerce Committee. The Commerce 
Committee had long held jurisdiction over the securities and insurance in- 
dustries. Changes in the financial services industry has led to many con- 
glomerates doing business in banking, securities, and insurance rather 
than in just one. To provide greater coordination in these areas, the 
Banking Committee was given jurisdiction over securities and insurance 
to go along with its authority over banking; it was renamed the Financial 
Services Committee. The Commerce Committee was left with a narrower 
(but still substantial) jurisdiction.°’ 

Finally, the policy fragmentation created by federalism may be solved 
when an industry asks the national government to develop a single regu- 
latory policy. Often, the alternative is for that industry to try to accom- 
modate the different regulatory approaches used in various states. 
Although an industry may prefer no regulation at all, it generally prefers 
one master to fifty. 

The effect of pluralism on the problem of coordination is all too evident. 
In a decentralized, federal system of government with large numbers of in- 
terest groups, fragmentation is inevitable. Beyond the structural factors is 
the natural tendency of people and organizations to defend their base of 
power. Government officials understand, however, that mechanisms of 
coordination are necessary so that fragmentation does not overwhelm pol- 
icymaking. Mechanisms such as interagency task forces, reorganizations, 
and White House review can bring some coherence to policymaking. 





THE NONPROFIT 
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nonprofits 

Organizations that are not part of 
government or business and 
cannot distribute profits to share- 
holders or to anyone else. 





In the earlier discussion of implementation and the example about the AIDS 
effort in Denver, we noted that some community-based organizations 
became important participants in the policymaking process. Organizations 
that were not officially part of the government were receiving government 
funds and using them to implement a government program, in this case, 
providing services to those with AIDS. These organizations are nonprofits. 
Nonprofits are neither governmental organizations nor private sector 
organizations. They are voluntary organizations and, as the term nonprofit 
denotes, they may not distribute profits to shareholders or to anyone else. 

There are many different types of nonprofits, but when we use the term, 
we are usually referring to organizations that are considered “public char- 
ities” by the Internal Revenue Service. They are not charities in the sense 
that they necessarily have to distribute money or goods to the needy but 
rather that they perform some public good. The greatest number of non- 
profits are involved in social services.** Such organizations might distrib- 
ute meals, offer after-school activities to low-income children, administer 
shelters for abused women or runaway children, or provide hospice care 
for the terminally ill. Obviously these are vitally important services, and 
all communities are highly dependent on their nonprofits. As one scholar 
notes, they are “the glue that holds civil society together.” 

Not all the nonprofits that qualify as public charities are social service 
providers. Other nonprofits include symphony orchestras, PTAs, Little 
Leagues, museums, and foundations. All of these groups provide something 
valuable to society by engaging people in their communities, offering them 
a chance to appreciate art, creating opportunities for volunteering, and 
providing recreation to children and adults alike. These activities enrich 
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Growing Role for Nonprofits 


As government has tried to 
shrink, the role of nonprofits 
has expanded. One of the 
advantages of nonprofits is 
that they draw ona substan- 
tial amount of volunteer 
labor, including this retiree 
delivering meals to frail 
elderly. Volunteers can’t 
entirely replace government 
funding, however, and many 
social service programs oper- 
ated by nonprofits are paid for 
by state and federal money. 
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society, and it’s important to design policies to encourage people to become 
involved in nonprofits.4° Nonprofits are rewarded for these valuable endeav- 
ors with tax deductibility for donors. Individuals who contribute money to 
public charity nonprofits can deduct that money from their taxes. This tax 
break encourages people to give money because government is essentially 
subsidizing the contribution. (Recall the earlier discussion of tax expendi- 
tures—tax provisions that cause a loss of government revenue.) 

The typical nonprofit is supported by a mix of private and government 
funds. One of the advantages for government from using nonprofits to ad- 
minister social service programs is that substantial amounts of funding come 
from contributions made by individuals. Even though the government is sub- 
sidizing those contributions through the tax deductibility of donations, the 
government still benefits by not having to pay for all those services itself. 

The government also gets more social services than would be the case if 
there were no nonprofits and the government had to provide more direct 
services through its bureaucracies at the national, state, and local levels. 
Government is under substantial pressure to keep expenditures down. 
Indeed, nonprofits are growing in importance because government has 
found it desirable to shift more administration of social services onto this 
sector (see Figure 17.3).4! This allows government to appear to cut the size 
of government by reducing the number of bureaucrats while at the same 
time not angering people who depend on social services.42 

Nonprofits have the additional advantage of being innovative and ex- 
tending their services in ways the government would be unlikely to. Take, 
for example, the Idaho Youth Ranch located in Rupert, Idaho. This is a res- 
idential facility for at-risk youth that serves both boys and girls. It’s a par- 
ticularly imaginative treatment program, combining a school and a 
working ranch that raises horses. In addition to their schoolwork, the 
young people there do chores around the ranch, participate in 4-H pro- 
grams, and are involved in community service. The Idaho Youth Ranch is 
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Employment by nonprofits 
has grown as a proportion of 
all workers, while government 
employment has shrunk. The 
number of people employed 
by nonprofits, including 
volunteers and part-time 
workers as well as full-time 
workers, is over 17 million. 
The nonprofit sector produces 
about 7 percent of the nation’s 
economic output (gross 
domestic product). 

Source: C. Eugene Steuerle and 
Virginia Hodgkinson, “Meeting 
Social Needs: Comparing the 
Resources of the Independent Sector 
and Government,” in Nonprofits and 
Government, eds. Elizabeth T. Boris 
and C. Eugene Steuerle (Washington, 
D.C.: Urban Institute, 1999), 

pp. 77-78. 
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supported by funds from the state, private contributions, and from various 
other sources.*? The state of Idaho could run a facility on its own to serve 
troubled youths, but it’s unlikely that it would decide to create a 500-acre 
ranch as its treatment site. Due to budget limitations, the state would be 
more likely to create something more austere and limited in its scope. 
Nonprofits may sound too good to be true, and in a sense they are because 
they can’t do all that we might like them to. Policymakers have often 
claimed that the nonprofit sector could provide the safety net that protects 
Americans when they are in serious need of support. President Reagan said 
that his budget cuts wouldn’t damage the safety net because philanthropy 
and nonprofits would fill the gap. His assurances were overly optimistic. 
Given the importance of nonprofits in providing social services, it’s clear 
that they have a role to play in developing policy as well as in implement- 
ing it. In many policy areas, they’ve become part of the policymaking com- 
munities that dominate the debate over the political issues relevant to their 
concerns. We turn now to an examination of those policy communities. 





ISSUE NETWORKS 


We have emphasized how different kinds of issues can affect the 
policymaking process in different ways and how government officials cope 
with the problems of fragmentation and coordination. We want to extend 
these themes by focusing more closely on interest groups. Within any issue 
area, a number—often a very large number—of interest groups try to 
influence policy decisions. Representatives from these organizations 
interact with each other and with government officials on a recurring basis. 
The ongoing interaction produces both conflict and cooperation. 


Government by Policy Area 


We noted earlier that policy formulation takes place across different institu- 
tions. Participants from these institutions do not patiently wait their turn as 
policymaking proceeds from one institution to the next. Rather, they try to 
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issue network 

A shared-knowledge group con- 
sisting of representatives of 
various interests involved in some 
particular aspect of public policy. 
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influence policy at whatever stage they can. Suppose that Congress is con- 
sidering amendments to the Clean Air Act. Because Congress does not func- 
tion in a vacuum, the other parts of government that will be affected by the 
legislation participate in the process, too. The EPA has an interest in the out- 
come because it will-have to administer the law. The White House is con- 
cerned about any legislation that affects such vital sectors of the economy as 
the steel and coal industries. As a result, officials from both the EPA and the 
White House work with members of Congress and the appropriate commit- 
tee staffs to try to ensure that their interests are protected. At the same time, 
lobbyists representing corporations, trade associations, and environmental 
groups do their best to influence Congress, agency officials, and White House 
aides. Trade associations might hire public relations firms to sway public 
opinion toward their industry’s point of view. Experts from think tanks and 
universities might be asked to testify at hearings or to serve in an informal 
advisory capacity in regard to the technical, economic, and social effects of 
the proposed amendments. 

The various individuals and organizations that work in a particular 
policy area form a loosely knit community. More specifically, those 
“who share expertise in a policy domain and who frequently interact 
constitute an issue network.’*4 The boundaries and membership of an 
issue network are hardly precise, but in general terms such networks in- 
clude members of Congress, committee staffers, agency officials, lawyers, 
lobbyists, consultants, scholars, and public relations specialists. This 
makes for a large number of participants—in a broad policy area, the num- 
ber of interest group organizations alone is usually in the dozens, if not 
hundreds.*® 

Not all of the participants in an issue network have a working relation- 
ship with all the others. Indeed, some may be chronic antagonists. Others 
tend to be allies. For example, environmental groups will coalesce in try- 
ing to influence a clean air bill but are likely to be in opposition to business 
groups. The common denominator for friends and foes in an issue network 
is their expertise in that particular policy area. 

Political scientists have long analyzed policymaking by issue area. In 
the 1950s, policy communities were typically much smaller, with a few 
key committee or subcommittee chairs, a top agency official, and a cou- 
ple of lobbyists from the principal trade groups negotiating behind the 
scenes to-settle important policy questions. Political scientists used to 
call such small, tightly knit policy communities iron triangles. Iron tri- 
angles were thought to be relatively autonomous and to operate by con- 
sensus. The explosion in the number of interest groups and the growth of 
government and overlapping jurisdictions put an end to iron triangles. 
Today, policy communities are much more open and much more con- 
flictual issue networks. 


Policy Expertise 


Although issue networks are fluid communities, easily entered by new 
interest group participants, there is nevertheless one significant barrier 
to admission. One must have the necessary expertise to enter the commu- 
nity of activists and politicians that influence policymaking in an issue area. 
Expertise has always been important, but “more than ever, policymaking is 
becoming an intramural activity among expert issue watchers.’ 





Opening the Door to Access 


Implementation of the 
Americans with Disabilities 
Act was enormously challeng- 
ing, as regulations written in 
Washington had to be put into 
effect in every community 
across the country. Policy- 
making is incremental and 
step-by-step the access section 
of the law has been success- 
fully implemented in office 
buildings, grocery stores, post 
offices, restaurants, shopping 
malls, banks, and many other 
kinds of facilities. 


in-and-outer 

A participant in an issue network 
who has a good understanding of 
the needs and problems of others 
in the network and can easily 
switch jobs within the network. 
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Consider Medicare, for example. The program is crucial to the health 
of the elderly, and with millions of baby boomers rapidly approaching 
retirement age, it needs to be restructured to make sure there will be 
enough money available to care for them all. But to enter the political de- 
bate on this issue requires specialized knowledge. What is the difference 
between a “defined benefit” and a “defined contribution,” or between a 
“»yrovider-sponsored organization” and a “health maintenance organiza- 
tion”? Which needs to be reformed first, “Medicare Part A” or “Medicare 
Part B”? Without getting into “portability” or “capitated” arrangements, 
is it better to have “medical savings accounts” or “fee for service” plans?” 

The members of an issue network speak the same language. They can 
participate in the negotiation and compromise of policymaking because 
they can offer concrete, detailed solutions to the problems at hand. They 
understand the substance of policy, the way Washington works, and one 
another’s viewpoints. 

One reason participants in an issue network have such a good under- 
standing of the needs and problems of others in the network is that job 
switches within policy communities continue to be common. When some- 
one wants to leave her or his current position but remain in Washington, 
the most obvious place to look for a new job is within the same policy field. 
For these in-and-outers, knowledge and experience remain relevant to a 
particular issue network, no matter which side of the fence they are on. 

A common practice—and one that is the focus of much criticism—is to 
work in government for a number of years, build up knowledge of a policy 
area, and then take a lobbying job. Law firms, consulting firms, public re- 
lations firms, and trade associations generally pay much higher salaries 
than the government does. And they pay not just for experience and know- 
how but also for connections within government. Alan Wm. Wolff gained 
valuable experience working for the Office of the Special Trade Repre- 
sentative in the executive branch. He worked on various foreign trade con- 
flicts and then parlayed his valuable government experience into a 
lucrative job with the Washington office of Dewey, Ballantine, a nation- 
ally known law firm. There he represents clients such as Kodak and the 
American Iron and Steel Institute, trying to get his former employer to 
take action against foreign companies allegedly engaging in illegal trade 
practices. For his valuable time, clients are charged $450 an hour.** 

In short, experience in government not only gives individuals expertise in 
an issue area, it also gives them contacts with those who remain in the exec- 
utive or legislative branches and who retain author.ty over policy. Although 
not everyone who leaves government for the private sector will command 
Wolff’s half a million dollars or more a year in salary, it is very common for 
high-ranking officials to leave government for jobs that pay considerably 
higher than what they were earning. Indeed, people who take high-level gov- 
ernment jobs often do so at some cost to their income. One survey of political 
appointees to top government jobs showed that 55 percent said they had made 
a financial sacrifice to move into government. Yet roughly 50 percent indi- 
cated that government service enhanced their subsequent earning power.” 

One constraint on in-and-outers is the Ethics in Government Act of 
1978, which specifies that senior executive branch officials cannot lobby 
their former agency for a year after leaving the government. Critics have 
complained, however, that in-and-outers have not found this requirement 
much of an inhibition and that some former executive branch officials 


Chapter 17 / Policymaking 





Using experts to devise 

policy can be fraught with 
unexpected pitfalls, as 
members of Congress 
discovered recently. As this 
figure indicates, during the 
1997-1998 academic year, 
nearly half of all 
undergraduates attending a 
four-year college or 

university paid more than 
$4,000 for tuition alone. 
Congressional Republicans 
set up ad commission to 
recommend ways to contain 
the upward march of the cost 
of tuition, but the experts 
failed to see a problem. When 
the panel concluded that most 
students at public institutions 
annually pay “about what a 
decent used car would cost,” 
infuriated Republicans 
insisted the commission try 
again. On their second try, 
commission members agreed 
that tuition is high and that 
its growth should be slowed, 
but they asserted that 
students get their money’s 
worth. 

Sources: Sue Kirchhoff, 
“Commission on College Costs Back 
to Drawing Board,” Congressional 
Quarterly Weekly Report, 20 
December 1997, p. 3129. The chart is 
from the College Entrance 
Examination Board, “Distribution of 
Full-Time Undergraduates at Four- 
Year Institutions by Tuition Charged, 
1997-1998,” Exhibit 3, from 
<www.collegeboard.org>, 26 January 
1998. Copyright © 1998 by the 
College Entrance Examination 
Board. All rights reserved. 
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have had little trouble getting around it. Nothing prevents a former offical 
from directing other lobbyists or from using their knowledge of how the 
White House operates to their firms’ advantage. Moreover, the limitation 
lasts only a relatively short time. 


Issue Networks and Democracy 


Are issue networks making the government too fragmented? Are some 
issue networks beyond popular control? Has the increasing complexity of 
public policy given technical experts too much policymaking authority? 

These questions relate to the broad issues raised in Chapter 2. For many 
years, political scientists have described American democracy as a system 
in which different constituencies work energetically to influence policies 
of concern to them. Policymaking is seen as responding to these groups 
rather than to majority will. This is a considerably different conception of 
democracy than the more traditional perspective, that policies reflect 
what most people want. It is a pluralist, not a mMajoritarian, view of 
American government. 

In a number of ways, issue networks promote pluralist democracy. They 
are open systems, populated by a wide range of interest groups. Decision mak- 
ing is not centralized in the hands of a few key players, policies are formulated 
in a participatory fashion. But there is still no guarantee that all relevant 
interests are represented, and those with greater financial resources have an 
advantage. Nevertheless, issue networks provide access to government for a 
diverse set of competing interests and thus further the pluralist ideal.5° 

For those who prefer majoritarian democracy, however, issue networks 
are an obstacle to achieving their vision of how government should oper- 
ate. The technical complexity of contemporary issues makes it especially 
difficult for the public at large to exert control over policy outcomes. 
When we think of the complexity of issues such as nuclear power, toxic 
wastes, air pollution, poverty, drug abuse, and so on, it is easy to under- 
stand why majoritarian democracy is so difficult to achieve. The more 
complex the issue, the more elected officials must depend on a techno- 
cratic elite for policy guidance. And technical expertise, of course, is a 
chief characteristic of participants in issue networks (see Figure 17.4). 
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At first glance, having technical experts play a key role in policymaking 
may seem highly desirable. After all, who but the experts should be mak- 
ing decisions about toxic wastes? This works to the advantage of govern- 
ment bureaucracies, which are full of people hired for their technical 
expertise. But governmental dependence on technocrats also helps inter- 
est groups, which use policy experts to maximize their influence with gov- 
ernment. Seen in this light, issue networks become less appealing. Interest 
groups—at least those with which we do not personally identify—are seen 
as selfish. They pursue policies that favor their constituents rather than 
the national interest. 

Although expertise is an important factor in bringing interest groups 
into the decision-making process, it is not the only one. Americans have a 
fundamental belief that government should be open and accessible to “the 
people.” If some constituency has a problem, they reason, government 
ought to listen to it. However, the practical consequence of this view is a 
government that is open to interest groups. 

Finally, although issue networks promote pluralism, keep in mind that 
majoritarian influences on policymaking are still significant. The broad 
contours of public opinion can be a dominant force on highly visible is- 
sues. Policymaking on civil rights, for example, has been sensitive to 
shifts in public opinion. Elections, too, send messages to policymakers 
about the most widely discussed campaign issues. What issue networks 
have done, however, is facilitate pluralist politics in policy areas in which 
majoritarian influences are weak. 





SUMMARY 


Government tries to solve problems through a variety of approaches. 
Some public policies prohibit, some protect, some promote, and some 
provide. The approach chosen can significantly affect the policymaking 
process. 

Although there is much variation in the policymaking process, we can 
conceive of it as consisting of four stages. The first stage is agenda setting, 
the process by which problems become defined as political issues worthy 
of government attention. Once people in government feel that they should 
be doing something about a problem, an attempt at policy formulation 
will follow. All three branches of the national government formulate pol- 
icy. Once policies have been formulated and ratified, administrative units 
of government must implement them. Finally, once policies are being car- 
ried out, they need to be evaluated. Implementation and program evalua- 
tion influence agenda building because program shortcomings become 
evident during these stages. Thus, the process is really circular, with the 
end often marking the beginning of a new round of policymaking. 

Our policymaking system is also characterized by forces that push it to- 
ward fragmentation and by institutional structures intended to bring some 
element of coordination to government. The multiplicity of participants 
in policymaking, the diffusion of authority within both Congress and the 
executive branch, the separation of powers, and federalism are chief 
causes of conflict and fragmentation in policymaking. 

Policymaking in many areas can be viewed as an ongoing process of in- 
teraction within issue networks composed of actors inside and outside gov- 
ernment. Each network provides a way to communicate and exchange 
information and ideas about a particular policy area. In a network, lobbying 
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coalitions form easily and dissolve rapidly as new issues arise. Issue net- 
works place a high premium on expertise, as public policy problems have 
grown more and more complex. ; 

Political scientists view issue networks with some concern. The net- 
works unquestionably facilitate the representation of many interests in 
the policymaking process, but they do so at a price. They allow well-organ- 
ized, aggressive constituencies to prevail over the broader interests of the 
nation. Once again, the majoritarian and pluralist models of democracy 
conflict. It is easy to say that the majority should rule. But in the real 
world, the majority tends to be far less interested in many issues than are 
the constituencies most directly affected by them. It is also easy to say that 
those most affected by issues should have the most influence. But experi- 
ence teaches us that such influence leads to policies that favor the well 
represented at the expense of those who should be at the bargaining table 
but are not. 
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Internet Exercises 


1. Coordinating Immigration Enforcement 

The Immigration and Naturalization Service (INS], an 
agency of the U.S. Department of Justice, is responsible 
for administering immigration-related services and en- 
forcing immigration laws and regulations 


* Go to the INS Web site at <www.ins.gov> and fol- 
low the link to the INS’s description of law enforce- 
ment and border management. Look in detail at how 
the agency describes its activities related to “interior 
enforcement,” which includes strategies, investiga- 
tions, and custody and removals. 


Castles, Francis G. Comparative Public Policy. Chel- 
tenham, United Kingdom: Edward Elgar, 1999. Castles 
compares the development of various policies in the 
western democracies in the second half of the twentieth 
century. 

Vig, Norman J., and Michael Kraft, eds. Environ- 
mental Policy, 4th ed. Washington, D.C.: CQ Press, 
2000. Covers a wide range of environmental issues and 
policymaking dilemmas. 

Weaver, R. Kent. Ending Welfare as We Know It. 
Washington, D.C.: Brookings Institution, 2000. An 
impressive, comprehensive study of the transformation 
of basic welfare policy. 





¢ How are some of the INS’s interior enforcement ac- 
tivities similar to activities pursued by state and 
local law enforcement agencies? What kinds of coor- 
dination issues might these similarities raise? 


2. Regulation and Issue Networks 

In August 2000, facing fifty separate lawsuits and a fed- 
eral investigation, Bridgestone/Firestone recalled 6.5 
million of its tires that were vulnerable to tread failures. 
Less than six months later, the federal government was 
prepared to issue new regulations on tire safety. Citi- 


Internet Exercises 


zens and interested observers can gather information on 
these and other new regulations in The Federal Register, 
the government’s official daily publication for rules, 
proposed rules, and notices of federal agencies and orga- 
nizations. Before issuing new regulations, federal agen- 
cies are required to post them in the Register and solicit 
public comments. 


¢ Go to the Government Printing Office Web site, 
<www.access.gpo.gov>, and use its “GPO Access” 
feature to link to the on-line version of The Federal 
Register. 
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¢ Look up the words “tire safety” in the December 1, 
2000, edition of the Register to locate a description of 
proposed new tire regulations of the National 
Highway Traffic Safety Commission (NHTSC). 


¢ What action by the elected branches of government 
motivated the secretary of transportation and the 
NHTSC to issue these regulations? In what way were 
the secretary and the NHTSC trying to assist con- 
sumers with these regulations? Identify four specific 
groups within the transportation issue network that 
were likely to take an interest in these proposed 
regulations. 
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TEN THOUSAND ANTIGLOBALIZATION DEMONSTRATORS converged on Mel- 
bourne, Australia, in September 2000, drawn there to oppose the political 
and economic aims of the Asia-Pacific Economic Forum, which was meet- 
ing in a luxurious Melbourne hotel. Stunned convention delegates could 
only watch as the protestors formed a human chain around the hotel com- 
plex, delaying the start of the meeting by about an hour. 

The Melbourne protest—less violent and less infamous than similar 
protests in Seattle, Prague, and Washington, D.C.—nevertheless had sev- 
eral factors in common with the other antiglobalization demonstrations of 
2,000. For one thing, it was partly organized by some of the same activists, 
who keep in touch via the Internet and organize rallies on a rapidly esca- 
lating number of Web sites (ironically, using some of the same tools that 
have made the globalization of world trade such a controversial issue). 

The Seattle, Prague, Washington, and Melbourne demonstrators were 
also protesting the same development: not war or political repression, but 
the globalized economy, embodied by entities such as the World Trade 
Organization (WTO), the World Bank, and the International Monetary 
Fund (IMF). These organizations are the principal actors overseeing and 
encouraging the transition to global free markets and free trade. 
Recognizing that the rise of global trade and multinational corporations 
and the increasingly free flow of money and investments across borders 
have eroded the power of national governments and central banks to con- 
trol their own economies, these antiglobalization activists are increas- 
ingly willing to act on a global scale. As one activist put it, “Voting for 
national representatives . . . achieves nothing, because they have scant 
power.”” 

Despite the recent string of protests, however, globalization is not par- 
ticularly new. Consider the case of the United States, a nation of immi- 
grants. During the nineteenth century, 60 million people left Europe in 
search of a new life. They settled in Australia, North America, and South 
America; s0 many came to the United States that in 1900, the census re- 
ported that 14 percent of Americans were foreign born. In early 2000, that 
figure was slightly over 10 percent, with over half coming from Latin 
America.3 And the percentage of the gross national product (GNP) devoted 
to exports in the United States is today virtually the same as it was at the 
beginning of the twentieth century. 

So why the protests? Globalization today is far less likely to take the 
form of emigration and immigration flows across national borders. And it 
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is less prominent in the form of global trade. Of much greater importance 
are global capital flows of investment dollars. Such flows affect employ- 
ment patterns in widely disparate countries, standards of living for the 
poor, the value of stocks and bonds in market exchanges from Europe to 
Asia, and macroeconomic conditions of inflation and recession. 

Since the end of the Cold War, economic orthodoxy has held that coun- 
tries should liberalize trade, create independent central banks to stabilize 
money supplies, restrain public spending (especially deficit spending), pri- 
vatize state property, and spend more on health and education.* But the 
resulting benefits have been both elusive and unevenly distributed. 
Consider the following: since 1987, adoption of orthodox economic poli- 
cies worldwide has led to growth and the reduction of poverty in only 
three underdeveloped regions: East Asia and the Pacific, the Middle East 
and North Africa, and South Asia..Poverty rates have actually increased in 
Eastern Europe and Central Asia, Latin America and the Caribbean, and 
subsaharan Africa.° 

The global economic crisis of 1997, caused by a panic in the Thai econ- 
omy, demonstrated that no country’s economy is immune from external 
shocks. That fact makes managing the domestic economy of the United 
States ever more difficult. How much control can government really exer- 
cise over the economy through the judicious use of economic theory? How 
is the national budget formulated, and why did the deficit grow so large 
and prove so difficult to control? What effects do government taxing and 
spending policies have on the economy and on economic equality? As we 
shall see, no one person or organization controls the American economy; 
multiple actors have a say in economic conditions. And not all of these ac- 
tors are public. 





THEORIES OF 
ECONOMIC POLICY 


Government attempts to control the economy rely on theories about how 
the economy responds to government taxing and spending policies. How 
policymakers tax and spend depends on their beliefs about (1) how the 
economy functions and (2) the proper role of government in the economy. 
The American economy is so complex that no policymaker knows exactly 
how it works. Policymakers rely on economic theories to explain its 
functioning, and there are nearly as many theories as there are economists. 
Unfortunately, different theories (and economists) often predict different 
outcomes. One source of differing predictions is the different assumptions 
that underlie competing economic theories. Another problem is the 
differences between abstract theories and the real world. Still, despite the 
disagreement among economists, a knowledge of basic economics is 
necessary to understand how government approaches public policy. 

We are concerned here with economic policy in a market economy—one 
in which the prices of goods and services are determined through the in- 
teraction of sellers and buyers (that is, through supply and demand). This 
kind of economy is typical of the consumer-dominated societies of 
Western Europe and the United States. A nonmarket economy relies on 
government planners to determine both the prices of goods and the 
amounts that are produced. The old Soviet economy is a perfect example. 
In a nonmarket economy, the government owns and operates the major 
means of production. 





* 
Economists Getting Data for 
Predictions 


The forecast you get depends 
on the economist you ask. 


economic depression 

A period of high unemployment 
and business failures; a severe, 
long-lasting downturn in a 
business cycle. 


inflation 

An economic condition character- 
ized by price increases linked to a 
decrease in the value of the 
currency. 
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THE ECONOMISTS 


Market economies are loosely called capitalist economies: they allow 
private individuals to own property; to sell goods for profit in free, or open, 
markets; and to accumulate wealth, called capital. Market economies 
often exhibit a mix of government and private ownership. For example, 
Britain has had considerably more government-owned enterprises (rail- 
roads, broadcasting, and housing) than has the United States. Competing 
economic theories differ largely on how free they say the markets should 
be—in other words, on government's role in directing the economy. 


Laissez-Faire Economics 


The French term laissez faire, introduced in Chapter 1 and discussed again 
in Chapter 13, describes the absence of government control. The eco- 
nomic doctrine of laissez faire likens the operation of a free market to the 
process of natural selection. Economic competition weeds out the weak 
and preserves the strong. In the process, the economy prospers and every- 
one eventually benefits. 

Advocates of laissez-faire economics are fond of quoting Adam Smith’s 
The Wealth of Nations. In this 1776 treatise, Smith argued that each indi- 
vidual, pursuing his own selfish interests in a competitive market, was 
“led by an invisible hand to promote an end which was no part of his in- 
tention.” Smith’s “invisible hand” has been used for two centuries to jus- 
tify the belief that the narrow pursuit of profits serves the broad interests 
of society. Strict advocates of laissez faire maintain that government in- 
terference with business tampers with the laws of nature, obstructing the 
workings of the free market. 


Keynesian Theory 


One problem with laissez-faire economics is its insistence that government 
should do little about economic depressions (periods of high unemployment 
and business failures) or raging inflation (price increases that decrease the 
value of currency). Inflation is ordinarily measured by the consumer price 
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business cycle 

Expansions and contractions of 
business activity, the first accom- 
panied by inflation and the second 
by unemployment. 


aggregate demand 

The money available to be spent 
for goods and services by 
consumers, businesses, and 
government. 


productive capacity 

The total value of goods and 
services that can be produced 
when the economy works at full 
capacity. 


ross domestic product 
GDP) 
The total value of the goods and 
services produced by a country 
during a year. 


Keynesian theory 

An economic theory stating that 
the government can stabilize the 
economy —i.e., can smooth 
business cycles—by controlling 
the level of aggregate demand, 
and that the level of aggregate 
demand can be controlled by 
means of fiscal and monetary 
policies. 


fiscal policies 
Economic policies that involve 
government spending and taxing. 


monetary policies 
Economic policies that involve 
control of, and changes in, the 
supply of money. 


deficit financing 

The Keynesian technique of 
spending beyond government 
income to combat an economic 
slump. Its purpose is to inject 
extra money into the economy to 
stimulate aggregate demand. 


Council of Economic 
Advisers (CEA) 

A group that works within the 
executive branch to provide 
advice on maintaining a stable 
economy. 
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index (CPI), which Feature 18.1 explains. Since the beginning of the 
Industrial Revolution, capitalist economies have suffered through many 
cyclical fluctuations. The United States has experienced more than fifteen 
of these business cycles—expansions and contractions of business activ- 
ity, the first stage accompanied by inflation and the second stage by un- 
employment. No one hada theory that really explained these cycles until 
the Great Depression of the 1930s. 

That was when John Maynard Keynes, a British economist, theorized 
that business cycles stem from imbalances between aggregate demand and 
productive capacity. Aggregate demand is the income available to con- 
sumers, business, and government to spend on goods and services. 
Productive capacity is the total value of goods and services that can be pro- 
duced when the economy is working at full capacity. The value of the 
goods and services actually produced is called the gross domestic product 
(GDP). When demand exceeds productive capacity, people are willing to 
pay more for available goods, which leads to price inflation. When produc- 
tive capacity exceeds demand, producers cut back on their output of goods, 
which leads to unemployment. When many people are unemployed for an 
extended period, the economy is in a depression. Keynes theorized that 
government could stabilize the economy (and smooth out or eliminate 
business cycles) by controlling the level of aggregate demand. 

Keynesian theory holds that aggregate demand can be adjusted through 
a combination of fiscal and monetary policies. Fiscal policies, which are 
enacted by the president and Congress, involve changes in government 
spending and taxing. When demand is too low, according to Keynes, gov- 
ernment should either spend more itself, hiring people and thus giving 
them money, or cut taxes, giving people more of their own money to 
spend. When demand is too great, the government should either spend less 
or raise taxes, giving people less money to spend. Monetary policies, 
which are largely determined by the Federal Reserve Board, involve 
changes in the money supply and operate less directly on the economy. 
Increasing the amount of money in circulation increases aggregate de- 
mand and thus increases price inflation. Decreasing the money supply 
decreases aggregate demand and inflationary pressures. 

Despite some problems with the assumptions of Keynesian theory, cap- 
italist countries have widely adopted it in some form. At one time or an- 
other, virtually all have used the Keynesian technique of deficit 
financing—spending in excess of tax revenues—to combat an economic 
slump. The objective of deficit financing is to inject extra money into the 
economy to stimulate aggregate demand. Most deficits are financed with 
funds borrowed through the issuing of government bonds, notes, or other 
securities. The theory holds that deficits can be paid off with budget sur- 
pluses after the economy recovers. 

Because Keynesian theory requires government to play an active role in 
controlling the economy, it runs counter to laissez-faire economics. Before 
Keynes, no administration in Washington would shoulder responsibility 
for maintaining a healthy economy. In 1946, the year Keynes died, 
Congress passed an employment act establishing “the continuing respon- 
sibility of the national government to . . . promote maximum employ- 
ment, production and purchasing power.” It also created the Council of 
Economic Advisers (CEA) within the Executive Office of the President to 
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ae Consumer Price Index — 


Jnited States is usually meas- 
consumer price index, which 
‘the U.S. Bureau of Labor 
Statistics. The CPI is based on prices paid for 
food, clothing, shelter, transportation, medical 
services, and other items necessary for daily liv- 
ing. Data are collected from eighty-five areas 
across the country, from nearly sixty thousand 
homes and almost twenty thousand businesses. 
To maintain its accuracy, the CPI is reviewed ap- 
proximately every ten years. 


The CPI is not a perfect yardstick. One problem 


is that it does not differentiate between infla- 
tionary price increases and other price increases. 
A Ford sedan bought in 1987, for instance, is not 
the same as a Ford sedan bought in 1997. To 
some extent, the price difference reflects im- 
provements in quality as well as a decrease in the 
value of the dollar. The CPI is also slow to reflect 
changes in purchasing habits. Wash-and-wear 
clothes were tumbling in the dryer for several 
years before the government agreed to include 
them as an item in the index. 

These are minor issues compared with the 
weight given over time to the cost of housing. 
Until 1983, 26 percent of the CPI was attributed 
to the cost of purchasing and financing a home. 
This formula neglected the realities that many 
people rent and that few people buy a home 
every year. A better measure of the cost of shelter 
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is the cost of renting equivalent housing. Using © 
this method of calculating the cost of shelter, the 
weight given to housing in the CPI dropped from 
26percenttol4percent. 

The government uses the CPI to make cost-of- 
living adjustments in civil service and military 
pension payments and social security benefits. 
Many union wage contracts with private busi- 
nesses are indexed (tied) to the CPI. Because the 
CPI tends to rise each year, so do payments that 
are tied to it. In a way, indexing payments to the — 





CPI promotes both the growth of government 


spending and inflation itself. The United States 
is one of the few nations that also ties its tax 
brackets to a price index, which reduces govern- 
ment revenues by eliminating the effect of infla- 
tion ontaxpayerincomes. — pee 
Despite its faults, the CPlis at leastaconsistent 
measure of prices, and it is likely to continue as 
the basis for adjustments to wages, benefits, and _ 
payments affecting millions of people. 


Sources: Adapted from David S. Moore, Statistics: Concepts and 
Controversies, 2nd ed. (New York: Freeman, 1985), pp. 238-241. 
Used by permission of W. H. Freeman. Also see U.S. Bureau of the 
Census, U.S. Department of Commerce, Statistical Abstract of — 
the United States, 1990 (Washington, D.C.: U.S. Government — 
Printing Office, 1990), pp. 465-466, Robert D. Hershey, Jr., “An 
Inflation Index Is Said to Overstate the Case,” New York Times, 

11 January 1994, pp. C1-C2, and David Wessel, “Why the CPI Fix 
Looks So Likely,” Wall Street Journal, 11 December 1995, p. 1. 


advise the president on maintaining a stable economy. The CEA normally 
consists of three economists (usually university professors) appointed by the 
president with Senate approval. Aided by a staff of about twenty-five people 
(mostly economists), the CEA helps the president prepare his annual eco- 
nomic report, also a provision of the 1946 act. The chair of the CEA is usu- 
ally a prominent spokesperson for the administration’s economic policy. 

The Employment Act of 1946, which reflected Keynesian theory, had 
4a tremendous effect on government economic policy. Many people be- 
lieve it was the primary source of “big government” in America. Even Richard 
Nixon, a conservative president, admitted that “we are all Keynesians now,” 
by accepting government responsibility for the economy. 
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Fed Head 


Alan Greenspan, chairman of 
the Federal Reserve Board, 
heads the central banking 
operation of the United 
States on appointment by the 
president for a four-year term. 
Initially appointed in 1987 by 
Reagan, Greenspan was reap- 
pointed by Bush and Clinton 
(twice). He may remain a 
fixture in Washington for 
some time, for his current 
term lasts until July, 2004. 


monetarists 

Those who argue that government 
can effectively control the perform- 
ance of an economy only by 
controlling the supply of money. 


Federal Reserve System 
The system of banks that acts as 
the central bank of the United 
States and controls major mone- 
tary policies. 
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Monetary Policy 


Although most economists accept Keynesian theory in its broad outlines, 
they depreciate its political utility. Some especially question the value of 
fiscal policies in controlling inflation and unemployment. They argue that 
government spending programs take too long to enact in Congress and to 
implement through the bureaucracy. As a result, jobs are created not when 
they are needed but years later, when the crisis may have_passed and gov- 
ernment spending needs to be reduced. 

Also, government spending is easier to start than to stop because the 
groups that benefit from spending programs tend to defend them even 
when they are no longer needed. A similar criticism applies to tax policies. 
Politically, it is much easier to cut taxes than to raise them. In other 
words, Keynesian theory requires that governments be able to begin and 
end spending quickly and to cut and raise taxes quickly. But in the real 
world, these fiscal tools are easier to use in one direction than the other. 

Recognizing these limitations of fiscal policies, monetarists argue that 
government can control the economy’s performance effectively only by 
controlling the nation’s money supply. Monetarists favor a long-range pol- 
icy of small but steady growth in the amount of money in circulation 
rather than frequent manipulation of monetary policies. 

Monetary policies in the United States are under the control of the Federal 
Reserve System, which acts as the country’s central bank. Established in 
1914, the Fed is not a single bank but a system of banks. At the top of the sys- 
tem is the board of governors, seven members appointed by the president for 
staggered terms of fourteen years. The president designates one member of 
the board to be its chairperson, who serves a four-year term that extends be- 
yond the president’s term of office. This complex arrangement was intended 
to make the board independent of the president and even of Congress. An in- 
dependent board, the reasoning went, would be able to make financial deci- 
sions for the nation without regard to their political implications. 

The Fed controls the money supply, which affects inflation, in three 
ways. It can change the reserve requirement, which is the amount of cash 
that member banks must keep on deposit in their regional Federal Reserve 
bank. An increase in the reserve requirement reduces the amount of 
money banks have available to lend. The Fed can also change its discount 
rate, the-interest rate that member banks have to pay to borrow money 
from a Federal Reserve bank. A lower rate encourages member banks to 
borrow and lend more freely. Finally, the Fed can buy and sell government 
securities (such as U.S. Treasury notes and bonds) on the open market. 
When it buys securities, it pays out money, putting more money into cir- 
culation; when it sells securities, the process works in reverse. These 
transactions influence the federal funds rate, which banks charge one an- 
other for overnight loans. Again, a lower federal funds rate encourages bor- 
rowing and lending money. 

Basic economic theory holds that interest rates should be raised when 
the economy is growing too quickly (this restricts the flow of money, thus 
avoiding inflation) and lowered when the economy is sluggish (thus in- 
creasing the money flow to encourage spending and economic growth). 
The Federal Reserve Board (the Fed), not the president, controls interest 
rates. (Indeed, the Fed was created to be independent of presidential con- 
trol.) This makes the Fed chairman a critical player in economic affairs. 





* 
The Brass Golden Dollar 


In 2000, the United States 
Mint issued a “golden dollar” 
coin—the same size as the old 
Susan B. Anthony silver- 
colored dollar coin, which it 
replaces. The new coin is 
made of manganese brass, a 
golden-colored material com- 
posed of 77 percent copper, 12 
percent zinc, 7 percent man- 
ganese, and 4 percent nickel. 
The new coin’s face depicts a 
young Shoshone interpreter 
named Sacajawea who as- 
sisted the Lewis and Clark 
expedition from 1804 through 
1806. Why a dollar coin: The 
vending industry wants it. 


Can You Explain Why... 
a president is not directly 
responsible for the nation’s 
interest rates? 
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Historically, the Fed has adjusted interest rates to combat inflation 
rather than to stimulate economic growth.’ (A former Fed chairman once 
said its task was “to remove the punch bowl when the party gets going.”’)* 
But in 1998, the Fed—and Greenspan—oversaw an economy with low in- 
flation, low unemployment, and strong growth. As one economics com- 
mentator wrote, “What more could a Federal Reserve chairman want?” 

Although the president is formally responsible for the state of the econ- 
omy and although voters hold him accountable for the economy, the pres- 
ident neither determines interest rates (the Fed does) nor controls 
spending (Congress does). In this respect, President Clinton has suffered 
the same restrictions as his twentieth-century predecessors. All have had 
to work with a Fed that was made independent of both the president and 
Congress, and all have had to deal with the fact that Congress ultimately 
controls spending. These restrictions on presidential authority are consis- 
tent with the pluralist model of democracy, but a president held responsi- 
ble for the economy may not appreciate that theoretical argument. 

The Fed’s activities are essential parts of the government’s overall eco- 
nomic policy, but they lie outside the direct control of the president. This can 
create problems in coordinating economic policy. For example, the president 
might want the Fed to lower interest rates to stimulate the economy, but the 
Fed might resist for fear of inflation. Such policy clashes can pit the chair of 
the Federal Reserve Board directly against the president. So presidents typi- 
cally court the Fed chair, even one appointed by a president of the other party. 

Although the Fed’s economic policies are not perfectly insulated from 
political concerns, they are sufficiently independent that the president is 
not able to control monetary policy without the Fed’s cooperation. This 
means that the president cannot be held completely responsible for the 
state of the economy—even though traditionally most Americans have 
held him almost totally responsible. In fact, political scientists who study 
presidential elections suggest that economic conditions play an impor- 
tant, though not always decisive, role in determining which candidate 
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wins. As a generalization, a strong economy favors the incumbent 
party. When people are optimistic about the economic future and feel that 
they are doing well, they typically see no reason to change the party con- 
trolling the White House. But when conditions are bad or worsening, vot- 
ers often decide to seek a change. For example, Bill Clinton rode to victory 
in 1992 over the incumbent president, George Bush, by constantly re- 
minding himself that the central issue of the campaign could be summa- 
rized quite succinctly: “It’s the economy, stupid!” 

But economic conditions do not always determine the winner of a presi- 
dential election. The 2000 election is a case in point. To the dismay of many 
Democrats, Al Gore lost the election despite the strongest economy in over a 
century (and relative world peace). Gore sought to remind voters of the strong 
economy and to claim credit for it. He repeatedly accused his opponent, 
George W. Bush, of risking economic prosperity by offering a large, “risky” 
tax cut that threatened to return the budget to deficit levels, eat up the sur- 
plus, and cause an economic recession. Ultimately, voters in 2000 chose not 
to give entire credit for the strong economy to the Democrats and decided to 
change control of the White House from the Democrats to the Republicans. 

Part of this decision can be explained by the fact that the economic ex- 
pansion of the late 1990s lasted for so many years. Some scholars believe 
that many voters simply decided that a continuously growing economy 
was “normal,” so they no longer gave the Clinton-Gore administration 
credit for it. The prolonged economic boom had also prompted millions of 
citizens to invest in the stock market, many of them for the first time (see 
Politics in a Changing America 18.1). As a result, they became more 
knowledgeable about the workings of the economy; instead of giving the 
Clinton-Gore administration all the credit for the economic boom, they 
also credited Alan Greenspan and the Fed. Indeed, Alan Greenspan be- 
came one of the most famous men in the nation—and the world. 

In his role as Federal Reserve Board chairman, Alan Greenspan has 
played a vital role in preserving economic stability, not only in the 
American economy but also in economic conditions worldwide. When the 
economy of Thailand collapsed in 1997, the effects were felt throughout 
Asia. A regional economy that had once been referred to as the Asian Tiger 
now fell into a deep and lasting recession. The effects spread quickly to 
Eastern Europe and especially Russia, as nervous investors pulled back 
their capital from emerging markets and invested in the safer economies 
of Western Europe and the United States. 

This rapid capital flow out of developing countries threatened global 
economic stability and raised the specter of a worldwide economic de- 
pression. Greenspan responded by aggressively cutting the interest rate 
charged by the Federal Reserve to member banks in the United 
States. This action, in turn, lowered market interest rates to corporations 
and consumers alike. As a result, the American economy took an upswing, 
effectively countering the global recessionary effects of Asian and Eastern 
European economic downturns. Greenspan maintained this policy 
throughout 1997 and 1998 until the threat of global recession had passed. 

Beginning in late 1999, Greenspan changed course and began to raise in- 
terest rates in order to slow down the American economy, which had 
begun showing signs of inflationary pressures. Warning investors in the 
American stock market that prices were unrealistically high, Greenspan 
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The Democratization of 
the Stock Market 


Once, only the very rich in America bought 
stocks or bonds and watched the stock market 
returns on the evening news. Indeed, the 
stereotype of the Wall Street investor used to 
be a rich, old, overweight man smoking a cigar 
and dressed in striped pants and tails. But the 
invention of mutual funds, the legislative au- 
thorization of 401(k) plans and other personal 
investment plans for retirement savings, Roth 
IRAs (tax-free individual retirement accounts), 
and double-digit rates of return on invest- 
ments have enticed millions of middle-class 
Americans into the stock market. In the sec- 
ond half of the 1990s, investors could expect a 
20 percent rate of return on their stock portfo- 
lio, compared to a paltry 2 or 3 percent on their 
savings account and perhaps 5 or 6 percent on 
certificates of deposit or federal savings bonds. 

This democratization of stock holding has 
had important political effects. Now a presi- 
dent concerned about his own or his party’s 
reelection prospects has to worry not only 
about the unemployment rate but also the 
Dow Jones Industrial Average (an index that 
tracks the stock prices of thirty of the largest, 
most frequently traded U.S. companies), the 
Standard and Poor’s 500, and the NASDAQ (a 
stock exchange specializing in newer, high- 
technology firms]. This change has put addi- 
tional constraints on the options that a 
president may use to manage the nation’s 
economy. With more than half of American 
families investing in the stock market, a 
sharp decline in the Dow Jones or NASDAQ 





can be every bit as politically damaging today 
as double-digit unemployment used to be in 
earlier generations (and would be still). 

At the turn of the millennium, investors were 
left in a state of nervous anticipation. Having 
suffered through shocks from the collapse of 
the Asian and Russian economies in mid- to 
late 1997, investors saw rapid increases in 
stock prices and values until February 
2000. At that point, the “irrational exuber- 
ance” (to use Greenspan’s phrase) for high- 
tech stocks cooled as earnings declined or 
disappeared and the Federal Reserve Board 
raised interest rates to slow the economy’s 
rate of growth. Greenspan and other Federal 
Reserve Board governors became concerned 
that the high rates of growth in the American 
economy were unsustainable over the long 
run without triggering inflation. Hence, dur- 
ing 1999 the Fed began to raise interest 
rates. This rate increase put a squeeze on cor- 
porate profits as companies had to pay more 
to borrow funds for expansion. In early 2001, 
the NASDAQ had lost almost one-third of its 
value over the previous year, seriously affect- 
ing investors’ retirement accounts and per- 
sonal investment portfolios. 

Thus, when President Bush took office in 
2001, shoring up the economy had to be one of 
his top priorities. Whether or not he will be 
successful—and whether or not he will be 
blamed if the economy slips into a recession— 
remains to be seen. 


first tried to “talk prices down” by commenting publicly on the market's 
“+yrational exuberance.” When talking did not slow the rapid increase in 
stock prices, particularly in high tech or dot.com stocks, Greenspan and the 
Federal Reserve began raising interest rates incrementally throughout 2000. 

By the end of 2000, the American economy began showing signs of slow- 
ing down. Inflationary price increases for goods and services ended, con- 
sumer confidence (a measure of likely purchases) declined, holiday sales 
were disappointing, and the stock market fell. Content that the inflationary 
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supply-side economics 
Economic policies aimed at in- 
creasing the supply of goods (as 
opposed to increasing demand), 
consisting mainly of tax cuts for 
possible investors and less regu- 
lation of business. 
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pressures in the American economy were under control and that the 
growth rate of the economy was now at a lower and sustainable level, 
Greenspan changed course again in early 2001 and dropped interest rates a 
full half percentage point. The hope was that this management of the 
Federal Reserve loan rate would bring the American economy to a “soft 
landing” and put the country back on track to continued prosperity. Whether 
this hope is correct or not depends on whether the Federal Reserve pre- 
dicted the course of the economy accurately; some analysts fear that the 
Fed kept interest rates too high for too long and that the current period of 
economic growth is about to end in a recession. Only time will tell. 


Supply-Side Economics 


When Reagan came to office in 1981, he embraced a school of thought 
called supply-side economics to deal with the double-digit inflation that 
the nation was experiencing. Keynesian theory argues that inflation re- 
sults when consumers, businesses, and governments have more money to 
spend than there are goods and services to buy. The standard Keynesian so- 
lution is to reduce demand (for example, by increasing taxes). Supply- 
siders argue that inflation can be lowered more effectively by increasing 
the supply of goods. (That is, they stress the supply side of the economic 
equation.) Specifically, they favor tax cuts to stimulate investment 
(which, in turn, leads to the production of more goods) and less govern- 
ment regulation of business (again, to increase productivity—which they 
hold will yield more, not less, government revenue). Supply-siders also 
argue that the rich should receive larger tax cuts than the poor because the 
rich have more money to invest. The benefits of increased investment will 
then “trickle down” to working people in the form of additional jobs and 
income. 

In a sense, supply-side economics resembles laissez-faire economics be- 
cause it prefers less government regulation and less taxation. Supply- 
siders believe that government interferes too much with the efforts of 
individuals to work, save, and invest. Inspired by supply-side theory, 
Reagan proposed (and got) massive tax cuts in the Economic Recovery Tax 
Act of 1981. The act reduced individual tax rates by 23 percent over a 
three-year period and cut the marginal tax rate for the highest income 
group from 70 to 50 percent. Reagan also launched a program to deregulate 
business. According to supply-side theory, these actions would generate 
extra government revenue, making spending cuts unnecessary. Never- 
theless, Reagan also cut funding for some domestic programs, including 
Aid to Families with Dependent Children. Contrary to supply-side theory, 
he also proposed hefty increases in military spending. This blend of tax 
cuts, deregulation, cuts in spending for social programs, and increases 
in spending for defense became known, somewhat disparagingly, as 
Reaganomics. 

How well did Reaganomics work? Although it reduced inflation and un- 
employment (aided by a sharp decline in oil prices) and worked largely as 
expected in the area of industry deregulation, Reaganomics failed mas- 
sively to reduce the budget deficit. Contrary to supply-side theory, the 
1981 tax cut was accompanied by a massive drop in tax revenues. Shortly 
after taking office, Reagan promised that his economic policies would bal- 
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ance the national budget by 1984, but lower tax revenues and higher de- 
fense spending produced the largest budget deficits ever, as shown in 
Figure 18.1.!°In fact, budget deficits continued until 1998, when a boom- 
ing U.S. economy generated the first budget surplus since 1969. 


To most people—college students included—the national budget is B-O-R- 
I-N-G. To national politicians, it is an exciting script for high drama. The 
numbers, categories, and percentages that numb normal minds cause 
politicians’ nostrils to flare and their hearts to pound. The budget is a 
battlefield on which politicians wage war over the programs they support. 

Control of the budget is important to members of Congress because they 
are politicians, and politicians want to wield power, not watch someone 
else wield it. Also, the Constitution established Congress, not the presi- 
dent, as the “first branch” of government and the people’s representatives. 
Unfortunately for Congress, the president has emerged as the leader in 
shaping the budget. Although Congress often disagrees with presidential 
spending priorities, it has been unable to mount a serious challenge to 
presidential authority by presenting a coherent alternative budget. 

Today, the president prepares the budget, and Congress approves it. This 
was not always the case. Before 1921, Congress prepared the budget under 
its constitutional authority to raise taxes and appropriate funds. The 
budget was formed piecemeal by enacting a series of laws that originated 
in the many committees involved in the highly decentralized process of 
raising revenue, authorizing expenditures, and appropriating funds. 
Executive agencies even submitted their budgetary requests directly to 
Congress, not to the president. No one was responsible for the big pic- 
ture—the budget as a whole. The president’s role was essentially limited 
to approving revenue and appropriations bills, just as he approved other 
pieces of legislation. 

Congressional budgeting (such as it was) worked well enough for a na- 
tion of farmers, but not for an industrialized nation with a growing popu- 
lation and an increasingly active government. Soon after World War I, 
Congress realized that the budget-making process needed to be central- 
ized. With the Budget and Accounting Act of 1921, it thrust the responsi- 
bility for preparing the budget onto the president. The act established 
the Bureau of the Budget to help the president write “his” budget, which 
had to be submitted to Congress each January. Congress retained its 
constitutional authority to raise and spend funds, but now Congress 
would begin its work with the president’s budget as its starting point. And 
all executive agencies’ budget requests had to be funneled for review 
through the Bureau of the Budget (which became the Office of Manage- 
ment and Budget in 1970), those consistent with the president's overall 
economic and legislative program were incorporated into the president’s 
budget. 


The Nature of the Budget 


The national budget is complex. But its basic elements are not beyond un- 
derstanding. We begin with some definitions. The Budget of the United 
States Government is the annual financial plan that the president is 
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In his first inaugural address, President Reagan said, “You and I, as individuals, can, 
by borrowing, live beyond our means, but only for a limited period of time. Why, 

then, should we think that collectively, as a nation, we’re not bound by that same 
limitation” But borrow he did. Reagan’s critics charged that the budget deficits under 
his administration—more than $1.3 trillion—exceeded the total deficits of all previous 
presidents. But this charge does not take inflation into account. A billion dollars in the 
1990s is worth much less than it was a century ago or even ten years ago. 


required to submit to Congress at the start of each year. It applies to the 


fiscal year (FY) _ next fiscal year (FY), the interval the government uses for accounting pur- _ 
The twelve‘month period from poses. Currently, the fiscal year runs from October 1 to September 30. | 


October 1 to September 30 used 
by the government for accounting 


The budget is named for the year in which it ends, so the FY 2002 budget 


purposes. A fiscal-year budget is applies to the twelve months from October 1, 2001, to September 30, 
named for the year in which itends. 2002. 
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budget authority 

The amounts that government 
agencies are authorized to spend 
for their programs. 


budget outlays 

The amounts that government 
agencies are expected to spend 
in the fiscal year. 


receipts 

For a government, the amount 
expected or obtained in taxes and 
other revenues. 


A fairer way to calculate deficits and surpluses is in constant dollars—dollars whose 
value has been standardized to a given year. This chart shows the actual deficits and 
surpluses in 1996 dollars incurred under presidential administrations from Eisenhower to 
Bush. Even computed this way, Reagan’s deficits were enormous—especially fora 
president who claimed to oppose government borrowing. The deficit grew to be as large 
under Bush before being reduced and eventually eliminated under Clinton. 


Source: Executive Office of the President, Budget of the United States Government, Fiscal Year 2001: 
Historical Tables (Washington, D.C.: U.S. Government Printing Office, 2000), p. 364. 


Broadly, the budget defines budget authority (how much government 
agencies are authorized to spend on programs); budget outlays, or expendi- 
tures (how much they are expected to spend); and receipts (how much is 
expected in taxes and other revenues). President Clinton’s FY 2000 budget 
contained authority for expenditures of $1,781 billion, but it provided for 
outlays of “only” $1,766 billion. His budget also anticipated receipts of 
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Office of Management 
and Budget (OMB) 

The budgeting arm of the 
Executive Office; prepares the 
president's budget. 
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$1,883 billion, leaving an estimated surplus of $117 billon—the difference 
between receipts and outlays. 

Clinton’s FY 2001 budget, with appendices, was thousands of pages long 
and weighed several pounds. (The president’s budget document contains 
more than numbers. It also explains individual spending programs in 
terms of national needs and agency objectives, and it analyzes proposed 
taxes and other receipts.) Each year, the publication of the president’s 
budget is anxiously awaited by reporters, lobbyists, and political analysts 
eager to learn his plans for government spending in the coming year. 


Preparing the President’s Budget 


The budget that the president submits to Congress each winter is the end 
product of a process that begins the previous spring under the supervision 
of the Office of Management and Budget (OMB). OMB is located within 
the Executive Office of the President and is headed by a director appointed 
by the president with the approval of the Senate. The OMB, with a staff of 
more than five hundred, is the most powerful domestic agency in the bu- 
reaucracy, and its director, who attends meetings of the president’s cabi- 
net, is one of the most powerful figures in government. 

The OMB initiates the budget process each spring by meeting with the 
president to discuss the economic situation and his budgetary priorities. It 
then sends broad budgeting guidelines to every government agency and re- 
quests their initial projection of how much money they will need for the 
next fiscal year. The OMB assembles this information and makes recom- 
mendations to the president, who then develops more precise guidelines 
describing how much each is likely to get. By summer, the agencies are 
asked to prepare budgets based on the new guidelines. By fall, they submit 
their formal budgets to the OMB, where budget analysts scrutinize agency 
requests, considering both their costs and their consistency with the pres- 
ident’s legislative program. A lot of politicking goes on at this stage, as 
agency heads try to circumvent the OMB by pleading for their pet projects 
with presidential advisers and perhaps even the president himself. Unlike 
presidents Reagan and Bush, who basically delegated economic policy to 
others in their administrations, Clinton was more involved in the process 
and made more of the big decisions himself. 

Political negotiations over the budget may extend into the early win- 
ter—often until it goes to the printer. The voluminous document looks 
very much like a finished product, but the figures it contains are not final. 
In giving the president the responsibility for preparing the budget in 1928 
Congress simply provided itself with a starting point for its own work. 
And even with this headstart, Congress has a hard time disciplining itself 
to produce a coherent, balanced budget. 


Passing the Congressional Budget 


The president's budget must be approved by Congress. Its process for doing 
so is a creaky conglomeration of traditional procedures overlaid with 
structural reforms from the 1970s, external constraints from the 1980s, 
and changes introduced by the 1990 Budget Enforcement Act. The cum- 


tax committees 

The two committees of Congress 
responsible for raising the rev- 
enue with which to run the gov- 
ernment. 


authorization 
committees 

Committees of Congress that can 
authorize spending in their partic- 
ular areas of responsibility. 


appropriations 
committees 

Committees of Congress that 
decide which of the programs 
passed by the authorization com- 
mittees will actually be funded. 
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bersome process has had difficulty producing a budget according to 
Congress’s own timetable. 


The Traditional Procedure: The Committee Structure. Traditionally, the 
tasks of budget making were divided among a number of committees—a 
process that has been retained. Three types of committees are involved in 
budgeting: 


e Tax committees are responsible for raising the revenues to run the gov- 
ernment. The Ways and Means Committee in the House and the 
Finance Committee in the Senate consider all proposals for taxes, tar- 
iffs, and other receipts contained in the president’s budget. 


e Authorization committees (such as the House Armed Services Com- 
mittee and the Senate Banking, Housing, and Urban Affairs Committee) 
have jurisdiction over particular legislative subjects. The House has 
about twenty committees that can authorize spending, and the Senate 
about fifteen. Each pores over the portions of the budget that pertain to 
its area of responsibility. However, in recent years power has shifted 
from the authorization committees to the appropriations committees. 


e Appropriations committees decide which of the programs approved by 
the authorization committees will actually be funded (that is, given 
money to spend]. For example, the House Armed Services Committee 
might propose building a new line of tanks for the army, and it might 
succeed in getting this proposal enacted into law. But the tanks will 
never be built unless the appropriations committees appropriate funds 
for that purpose. Thirteen distinct appropriations bills are supposed to 
be enacted each year to fund the nation’s spending. 


Two serious problems are inherent in a budgeting process that involves 
three distinct kinds of congressional committees. First, the two-step 
spending process (first authorization, then appropriation) is complex; it of- 
fers wonderful opportunities for interest groups to get into the budgeting 
act in the spirit of pluralist democracy. Second, because one group of legis- 
lators in each house plans for revenues and many other groups plan for 
spending, no one is responsible for the budget as a whole. In the 1970s, 
Congress added a new committee structure that combats the pluralist pol- 
itics inherent in the old procedures and allows budget choices to be made 
in a more majoritarian manner, by votes in both chambers. In the 1980s, 
Congress tried to force itself to balance the budget by setting targets. In 
1990, Congress tried again to patch the leaks in the budget boat with addi- 
tional reforms. Here is a brief account of these developments. 


Reforms of the 1970s: The Budget Committee Structure. Congress sur- 
rendered considerable authority in 1921 when it gave the president the re- 
sponsibility of preparing the budget. During the next fifty years, attempts 
by Congress to regain control of the budgeting process failed because 
of jurisdictional squabbles between the revenue and appropriations 
committees. The Budget and Impoundment Control Act of 1974 fashioned a 
typically political solution to the problems of wounded egos and competing 
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budget committees 

One committee in each house of 
Congress that supervises a com- 
prehensive budget review 
process. 


Congressional Budget 
Office (CBO) 

The budgeting arm of Congress, 
which prepares alternative budg- 
ets to those prepared by the 
president’s OMB. 


Gramm-Rudman 

Popular name for an act passed 
by Congress in 1985 that, in its 
Original form, sought to lower the 
national deficit to a specified level 
each year, culminating in a bal- 
anced budget in FY 1991. New 
reforms and deficit targets were 
agreed on in 1990. 


Chapter 18 / Economic Policy 


jurisdictions, which had frustrated previous attempts to change the budget- 
making process. All the tax and appropriations committees (and chairper- 
sons) were retained, but new House and Senate budget committees were 
superimposed over the old committee structure. The budget committees su- 
pervise a comprehensive budget review process, aided by the Congressional 
Budget Office. The Congressional Budget Office (CBO), with a staff of more 
than two hundred, has acquired a budgetary expertise equal to that of the 
president’s OMB, so it can prepare credible alternative budgets for 
Congress. 

At the heart of the 1974 reforms was a timetable for the congressional 
budgeting process. The budget committees are supposed to propose an ini- 
tial budget resolution that sets overall revenue and spending levels, bro- 
ken down into twenty-one different “budget functions,” such as national 
defense, agriculture, and health. By April 15, both houses are supposed to 
have agreed on a single budget resolution to guide their work on the bud- 
get during the summer. The appropriations committees are supposed to 
begin drafting the thirteen appropriations bills by May 15 and complete 
them by June 30. Throughout, the levels of spending set by majority vote 
in the budget resolution are supposed to constrain pressures by special in- 
terests to increase spending. 

Congress implemented this basic process in 1975, and it worked reason- 
ably well for the first few years. Congress was able to work on and struc- 
ture the budget as a whole rather than in pieces. But the process broke 
down during the Reagan administration, when the president submitted 
annual budgets with huge deficits. The Democratic Congress adjusted 
Reagan’s spending priorities away from the military and toward social pro- 
grams, but it refused to propose a tax increase to reduce the deficit without 
the president’s cooperation. At loggerheads with the president, Congress 
encountered increasing difficulty in enacting its budget resolutions ac- 
cording to its own timetable. 


Lessons of the 1980s: Gramm-Rudman. Alarmed by the huge deficits in 
Reagan's budgets, frustrated by his refusal to raise taxes, and stymied by 
their own inability to cut the deficit, members of Congress were ready to 
try almost anything. Republican senators Phil Gramm of Texas and Warren 
Rudman of New Hampshire were joined by Democrat Ernest Hollings of 
South Carolina in a drastic proposal to force a balanced budget by gradually 
eliminating the deficit. Soon known simply as Gramm-Rudman, this 1985 
act mandated that the budget deficit be lowered to a specified level each 
year until the budget was balanced by FY 1991. If Congress did not meet the 
deficit level in any year, the act would trigger across-the-board budget cuts. 
In 1986, the very first year under Gramm-Rudman, Congress failed to meet 
its deficit target, and few members liked the 4.3 percent sliced from every 
domestic and defense program (except those exempted, such as social secu- 
rity). Unable to make the deficit meet the law again in 1987, Congress and 
the president simply changed the law to match the deficit. Gramm- 
Rudman showed that Congress lacked the will to force itself to balance the 
budget by an orderly plan of deficit reduction. 


Reforms of the 1990s: Balanced Budgets. When the 1990 recession 
threatened another huge deficit for FY 1991, Congress and President Bush 


Budget Enforcement Act 
(BEA) 

A 1990 law that distinguished 
between mandatory and discre- 
tionary spending. 


mandatory spending 

In the Budget Enforcement Act of 
1990, expenditures required by 
previous commitments. 


discretionary spending 

In the Budget Enforcement Act of 
1990, authorized expenditures 
from annual appropriations. 


entitlement 

A benefit to which every eligible 
person has a legal right and that 
the government cannot deny. 


pay-as-you-go 

In the Budget Enforcement Act of 
1990, the requirement that any tax 
cut or expansion of an entitlement 
program must be offset by a tax 
increase or other savings. 


Balanced Budget Act 
(BBA) 

A 1997 law that promised to 
balance the budget by 2002. 
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agreed on a new package of reforms and deficit targets in the Budget 
Enforcement Act (BEA) of 1990. Instead of defining annual deficit targets, 
the BEA defined two types of spending: mandatory spending and discre- 
tionary spending. Spending is mandatory for entitlement programs (such 
as social security and veterans’ pensions) that provide benefits to individ- 
uals legally entitled to them (see Chapter 19) and cannot be reduced with- 
out changing the law. This is not true of discretionary spending, which are 
expenditures authorized by annual appropriations, such as for the mili- 
tary. For the first time, the law established pay-as-you-go restrictions on 
mandatory spending: any proposed expansion of an entitlement program 
must be offset by cuts to another program or by a tax increase. Similarly, 
any tax cut must be offset by a tax increase somewhere else or by spending 
cuts.!! Also for the first time, the law imposed limits, or “caps,” on discre- 
tionary spending. To get the Democratic Congress to pass the BEA, Bush 
accepted some modest tax increases. Just two years earlier, however, Bush 
had accepted his party’s nomination for president with the vow, “Read my 
lips: no new taxes.” Consequently, he faced a rebellion from members of 
his own party in Congress, who bitterly opposed the tax increase. Indeed, 
the tax hike may have cost him reelection in 1992. 

Although Bush paid a heavy price for the BEA, the 1990 law did limit dis- 
cretionary spending and slowed unfinanced entitlements and tax cuts. 
Clinton’s 1993 budget deal, which barely squeaked by Congress, made even 
more progress in reducing the deficit. It retained the limits on discretionary 
spending and the pay-as-you-go rules from the 1990 act and combined 
spending cuts and higher revenues to cut the accumulated deficits from 
1994 to 1998 by $500 billion. The 1993 law worked better than expected, 
and the deficit declined to $22 billion in 1997.” 

The 1990 and 1993 budget agreements, both of which encountered 
strong opposition in Congress, helped pave the way for the historic 
Balanced Budget Act (BBA) that President Clinton and Congress negoti- 
ated in 1997. The BBA accomplished what most observers thought was be- 
yond political possibility. It not only led to the balanced budget it 
promised but actually produced a budget surplus ahead of schedule—the 
first surplus since 1969. 

Once annual budget deficits were eliminated and surpluses began to ac- 
cumulate, the two major parties differed sharply in the 2000 presidential 
campaign on what to do with the surpluses. The Republicans advocated 
large, across-the-board tax cuts to return the surplus to the taxpayers (and 
to maintain spending discipline in the federal government). Democrats 
pointed to unmet social needs, like social security reform, prescription 
drug coverage for the elderly, and universal health coverage for children, as 
the best use of the surpluses. Given the popularity of tax cuts with the 
public, Democrats agreed on a smaller tax cut than that advocated by 
Republicans and on cuts targeted to middle and lower income earners 
only. As the American economy slowed down in the second half of 2000 
and as projected budget surpluses increased, Democrats signaled a will- 
ingness to compromise with newly elected president George W. Bush on 
the size of tax cuts. But the two parties will likely continue to disagree on 
the distribution of tax cuts (across-the-board versus targeted) and on the 
use of the remaining surplus both to decrease the national debt and to fund 


new social spending programs. 
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TAX POLICIES 


progressive taxation 

A system of taxation whereby the 
rich pay proportionately higher 
taxes than the poor; used by 
governments to redistribute 


wealth and thus promote equality. 


So far, we have been concerned mainly with the spending side of the 
budget, for which appropriations must be enacted each year. The revenue 
side of the budget is governed by overall tax policy, which is designed to 
provide a continuous flow of income without annual legislation. A major 
text on government finance says that tax policy is sometimes changed to 
accomplish one or more of several objectives: 


© To adjust overall revenue to meet budget outlays 
@ To make the tax burden more equitable for taxpayers 


@ To help control the economy by raising taxes (thus decreasing aggregate 
demand) or by lowering taxes (thus increasing demand)}!8 


Tax Reform 


Tax reform proposals are usually so heavily influenced by interest groups 
looking for special benefits that they end up working against their original 
purpose. However, Reagan’s proposals in the 1980s met with relatively 
few major changes, and in 1986 Congress passed one of the most sweeping 
tax reform laws in history. The new policy reclaimed a great deal of rev- 
enue by eliminating many deductions for corporations and wealthy citi- 
zens. That revenue was supposed to pay fora general reduction in tax rates 
for individual citizens. By eliminating many tax brackets, the new tax pol- 
icy approached the idea of a flat tax—one that requires everyone to pay at 
the same rate. 

A flat tax has the appeal of simplicity, but it violates the principle of pro- 
gressive taxation, under which the rich pay proportionately higher taxes 
than the poor. The ability to pay has long been a standard of fair taxation, 
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and surveys show that citizens favor this idea in the abstract.'* In practice, 
however, they have different opinions, as we will see. Nevertheless, gov- 
ernments rely on progressive taxation to redistribute wealth and thus pro- 
mote economic equality. 

In general, the greater the number of tax brackets, the more progressive 
a tax can be. Before Reagan proposed his tax reforms in 1986, there were 
fourteen tax brackets, ranging from 11 percent to 50 percent. After the law 
took effect in 1988, there were only two rates—15 and 28 percent. In 1990, 
Bush was forced to violate his pledge of “no new taxes” by creating a third 
tax rate, 31 percent, for those with the highest incomes. Clinton created a 
fourth level, 40 percent, in 1993, moving toward a more progressive tax 
structure, although still less progressive than before 1986. 


Comparing Tax Burdens 


No one likes to pay taxes, so politicians find it popular to criticize the 
agency that collects taxes—the Internal Revenue Service. In 1998, after cit- 
izens testified before Congress about abuses of the IRS, lawmakers of both 
parties rushed to defend the people against that villainous bureaucracy. 
Within months, the House had written a bill to prevent IRS abuses. Among 
its other curbs, the bill shifted the burden of proof from the taxpayer to the 
IRS in many tax court cases and made it easier for taxpayers who win a case 
to have their costs reimbursed. Democrats and Republicans alike wanted to 
be recorded as champions of the people, and the House passed the bill by the 
lopsided vote of 402 to 8. The Senate quickly followed by a vote of 96 to 2, 
sending the bill to a willing president for signature. 

Not only the IRS, but the income tax itself—and taxes in general—are 
popular targets for U.S. politicians who campaign on getting government 
off the backs of the people. Is the tax burden on American citizens truly 
too heavy? Compared with what? One way to compare tax burdens is to 
examine taxes over time in the same country; another is to compare taxes 
in different countries at the same time. By comparing taxes over time in 
the United States, we find that the total tax burden on U.S. citizens has 
indeed been growing. For the average family, the percentage of income that 
went to all national, state, and local taxes doubled, to 23 percent, between 
1953 and 1993.19 

However, neither the national government nor the national income tax 
accounts for the bulk of that increase. First, national taxes as a percentage 
of the gross national product have changed very little during the last thirty 
years; it is the state and local tax burden that has doubled in size.!* Second, 
the income tax has not been the main culprit in the increasing tax bite at 
the national level; the proportion of national budget receipts contributed 
by income taxes has remained fairly constant since the end of World War 
II. The largest increases have come in social security taxes, which have 
risen steadily to pay for the government's single largest social welfare pro- 
gram, aid to the elderly (see Chapter 19); 

Another way to compare tax burdens is to examine tax rates in different 
countries. Despite Americans’ complaints about high taxes, the U.S. tax 
burden is not large compared with that of other democratic nations. As 
shown in Compared with What? 18.1, Americans’ taxes are quite low in 
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All nations tax their citizens, but some na- 
tions impose a heavier tax burden than do 
others. This graph compares tax burdens in 
1998 in twenty-five countries as a percentage 
of gross domestic product (GDP), which is the 
market value of goods produced inside the 
country by workers, businesses, and govern- 
ment. The percentages include national, 
state, and local taxes and social security con- 
tributions. By this measure, the U.S. govern- 
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ment extracts less in taxes from its citizens 
than do the governments of “almost every 
other democratic nation. At the top of the list 
stand Sweden and Denmark, well known as 
states that provide heavily for social welfare. 


Source: U.S. Bureau of the Census, U.S. Department of 
Commerce Statistical Abstract of the United States, 
2000 (Washington, D.C.: U.S. Government Printing 
Office, 2000}, p. 847. 
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general compared with those in twenty-four other democratic nations. 
Primarily because they provide their citizens with more generous social 
benefits (such as health care and unemployment compensation), almost 
every democratic nation on Earth taxes more heavily than the United 
States does. 


The national government spends hundreds of billions of dollars every year. 
Where does the money go? Figure 18.2 shows how the $1.8 trillion in 
spending authority for 2001 contained in President Clinton’s FY 2001 
budget was broken down, by eighteen major governmental functions. The 
largest amount (23 percent of the total budget) was earmarked for social 
security. 

Until FY 1993, the largest spending category was national defense, but 
military spending dropped into second place after the collapse of commu- 
nism. The third largest line, income security, encompasses various pro- 
grams that provide a social safety net, including unemployment 
compensation, food for low-income parents and children, help for the 
blind and disabled, and assistance for the homeless. Medicare and health, 
the next-largest categories, together account for nearly 20 percent of all 
budgetary outlays, which underscores the importance of controlling the 
costs of health care. The fifth-largest category was interest on the accu- 
mulated national debt, which alone consumes about 11 percent of all 
national government spending. 

To understand current expenditures, it is a good idea to examine na- 
tional expenditures over time, as in Figure 18.3. The effect of World War II 
is clear: spending for national defense rose sharply after 1940, peaked at 
about 90 percent of the budget in 1945, and fell to about 30 percent in 
peacetime. The percentage allocated to defense rose again in the early 
1950s, reflecting rearmament during the Cold War with the Soviet 
Union. Thereafter, the share of the budget devoted to defense decreased 
steadily (except for the bump during the Vietnam War in the late 1960s), 
until the trend was reversed by the Carter administration in the 1970s 
and then shot upward during the Reagan presidency. Defense spending 
significantly decreased under Bush and continued to go down under 
Clinton. 

Government payments to individuals (e.g., social security checks) con- 
sistently consumed less of the budget than national defense until 1971. 
Since then, payments to individuals have accounted for the largest portion 
of the national budget, and they have been increasing. Net interest pay- 
ments have also increased substantially in recent years, reflecting the 
rapidly growing national debt. Pressure from payments for national de- 
fense, individuals, and interest on the national debt has squeezed all other 
government outlays. 

One might expect government expenditures to increase steadily, 
roughly matching the rate of price inflation; however, national spending 
has far outstripped inflation. Figure 18.4 graphs government receipts and 
outlays as a percentage of gross domestic product (GDP), which eliminates 
the effect of inflation. It shows that national spending has increased from 
about 15 percent of GDP soon after World War II to just over 20 percent in 
the mid-1990s, before dropping slightly after 1998. The reason for the 
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Federal budget authorities and outlays are organized into about twenty categories, 
some of which are mainly for bookkeeping purposes. This graph shows expected 
outlays for each of eighteen substantive functions for the year 2001 in Clinton’s FY 
2001 budget. The final budget differed somewhat from this distribution because 
Congress amended some of the president’s spending proposals. The graph makes 
clear the huge differences among spending categories. Nearly 40 percent of 
government outlays are for social security and income security—that is, payments to 
individuals. Health costs (including Medicare) account for just over 20 percent more, 
slightly more than national defense, and net interest consumes about 11 percent. 
This leaves relatively little for transportation, agriculture, justice, science, and 
enetgy—amaatters often regarded as important centers of government activity—which 
fall under the heading of “discretionary spending.” 


Source: Executive Office of the President, Budget of the United States Government, Fiscal Year 2001 
(Washington, D.C.: U.S. Government Printing Office, 2000). 


recent drop is simple: although government spending has increased in 
recent years, the nation’s GDP has increased even faster. 

There are two major explanations for the general trend of increasing gov- 
ernment spending. One is bureaucratic, the other political. 
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This chart plots the 
percentage of the annual 
budget devoted to four major 
expense categories over time. 
It shows that significant 
changes have occurred in 
national spending since 1940. 
During World War II, defense 
spending consumed more 
than 80 percent of the 
national budget. Defense 
again accounted for most 
national expenditures during 
the Cold War of the 1950s. 
Since then, the military’s 
share of expenditures has 
declined, while payments to 
individuals (mostly in the 
form of social security 
benefits) have increased 
dramatically. Also, as the 
graph shows, the proportion of 
the budget paid in interest on 
the national debt has 
increased substantially since 
the 1970s. 

Source: Executive Office of the 
President, Budget of the United 
States Government, Fiscal Year 
2001: Historical Tables (Washington, 
D.C.: U.S. Government Printing 
Office, 2000). 
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Incremental Budgeting... 


The bureaucratic explanation for spending increases involves incremental 
budgeting: bureaucrats, in compiling their funding requests for the follow- 
ing year, traditionally ask for the amount they got in the current year plus 
some incremental increase to fund new projects. Because Congress has al- 
ready approved the agency’s budget for the current year, it pays little atten- 
tion to the agency’s current size (the largest part of its budget) and focuses 
instead on the extra money (the increment) requested for the next year. As 
a result, few agencies are ever cut back, and spending continually goes up. 
Incremental budgeting produces a sort of bureaucratic momentum that 
continually pushes up spending. Once an agency is established, it attracts 
a clientele that defends its existence and supports the agency’s requests for 
extra funds to do more year after year. Because budgeting is a two-step 
process, agencies that get cut back in the authorizing committees some- 
times manage (assisted by their interest group clientele) to get funds re- 
stored in the appropriations committees—and if not in the House, then 
perhaps in the Senate. So incremental budgeting and the congressional 
budget-making process itself are ideally suited to pluralist politics. 


_.. And Uncontrollable Spending 


Certain government programs are effectively immune to budget reduc- 
tions, because they have been enacted into law and are enshrined in poli- 
tics. For example, social security legislation guarantees certain benefits to 
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In this graph, outlays and 
receipts are each expressed as 
a percentage of GDP. The area 
between the two lines repre- 
sents years of surpluses or 
(more often) deficits. Because 
the graph portrays outlays and 
receipts in the context of 
economic growth (as some 
economists favor), it makes 
the deficit look less alarming. 
Source: Executive Office of the 
President, Budget of the United 
States Government, Fiscal Year 
2001: Historical Tables (Washington, 
D.C.: U.S. Government Printing 
Office, 2000), p. 3. 
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government spending in several 
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voters’ “Personal Traits” to see 
who favors what programs. 


program participants when they retire. Medicare and veterans’ benefits 
also entitle citizens to certain payments. Because these payments have to 
be made under existing law, they represent uncontrollable outlays. In 
Clinton’s FY 1999 budget, over two-thirds of all budget outlays were un- 
controllable or relatively uncontrollable—mainly payments to individu- 
als under social security, Medicare, and public assistance; interest on the 
national debt; and farm price supports. About half of the rest went for de- 
fense, leaving about 17 percent in domestic discretionary spending. 

To be sure, Congress could change the laws to abolish entitlement pay- 
ments, and it does modify them through the budgeting process. But poli- 
tics argues against large-scale reductions. What spending cuts would be 
acceptable to or even popular with the public? At the most general level, 
voters favor cutting government spending, but they tend to favor main- 
taining “government programs that help needy people and deal with im- 
portant national problems.”!’ Substantial majorities favor spending the 
same or even more on social security, Medicare, education, job training, 
programs for poor children, and the military. In fact, when a national poll 
asked whether respondents favored “increasing, decreasing, or keeping about 
the same level” of government spending for thirteen different purposes— 
food stamps, welfare, AIDS research, foreign aid, student loans, help for the 
homeless, immigration control, social security, environmental programs, 
public schools, crime prevention, child care, and support for the poor—a 
majority favored less spending in only two areas, welfare and foreign aid.!8 
Support was strongest for cutting foreign aid, which makes up only about 
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1 percent of the budget and thus would not offer much savings. Even when 
asked whether they favored cuts in spending to reduce their taxes, almost 
65 percent said they did not. 

In truth, a perplexed Congress, trying to reduce the budget deficit, faces 
a public that favors funding most programs at even higher levels than 
those favored by most lawmakers.!? Moreover, spending for the most 
expensive of these programs—social security and Medicare—is uncontrol- 
lable. Americans have grown accustomed to certain government benefits, 
but they do not like the idea of raising taxes to pay for them. 


As we noted in Chapter 1, the most controversial purpose of government 
is to promote equality, especially economic equality. Economic equality 
comes about only at the expense of economic freedom, for it requires 
government action to redistribute wealth from the rich to the poor. One 
means of redistribution is government tax policy, especially the 
progressive income tax. The other instrument for reducing inequalities is 
government spending through welfare programs. The goal in both cases is 
not to produce equality of outcome; it is to reduce inequalities by helping 
the poor. 

The national government introduced an income tax in 1862 to help fi- 
nance the Civil War. That tax was repealed in 1871, and a new tax imposed 
in 1893 was declared unconstitutional by the Supreme Court. The 
Sixteenth Amendment (1913) gave the government the power to levy a tax 
on individual incomes, and it has done so every year since 1914.%° From 
1964 to 1981, people who reported taxable incomes of $100,000 or more 
paid a top marginal tax rate of 70 percent (except during the Vietnam War), 
whereas those with lower incomes paid taxes at progressively lower rates. 
(Figure 18.5 shows how the top rate has fluctuated over the years.) At 
about the same time, the government launched the War on Poverty as part 
of President Johnson’s Great Society initiative. His programs and their 
successors are discussed at length in Chapter 19. For now, let us look at the 
overall effect of government spending and tax policies on economic equal- 
ity in America. 


Government Effects on Economic Equality 


We begin by asking whether government spending policies have any meas- 
urable effect on income inequality. Economists refer to government pay- 
ments to individuals through social security, unemployment insurance, 
food stamps, and other programs, such as agricultural subsidies, as trans- 
fer payments. Transfer payments need not always go to the poor. In fact, 
one problem with the farm program is that the wealthiest farmers have 
often received the largest subsidies.”! Nevertheless, most researchers have 
determined that transfer payments have had a definite effect on reducing 
income inequality. 

A study of government policies from 1966 to 1985 found that families in 
the lowest tenth of the population in terms of income paid 33 percent of 
their income in national, state, and local taxes but also received payments 
from all levels of government that almost equaled their earned income.” 
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In 1913, the Sixteenth Amendment empowered the national government to collect 
taxes on income. Since then, the government has levied taxes on individual and 
corporate income and on capital gains realized by individuals and corporations from 
the sale of assets, such as stocks or real estate. This chart of the top marginal tax 
rates shows that they have fluctuated wildly over time, from less than 10 percent to 
more than 90 percent. (They tend to be highest during periods of war.) During the 
Reagan administration, the maximum individual income tax rate fell to the lowest 
level since the Coolidge and Hoover administrations in the late 1920s and 1930s. The 
top rate increased slightly for 1991, to 31 percent, as a result of a law enacted in 1990, 
and it jumped to 39.6 percent for 1994 under Clinton’s 1993 budget package. 

Source: Wall Street Journal, 18 August 1986, p. 10. Reprinted by permission of the Wall Street Journal, 
Dow Jones & Company, Inc., 1986. All rights reserved. Additional data from Congressional Quarterly 


Weekly Report, 3 November 1990, pp. 3714-3715; “Tax Law Update,” published by Merrill Lynch, 1993 j 
and Scott Kaplan, C.P.A., Paul Brown & Co. 


So the lowest income group enjoyed a net benefit from government be- 
cause of transfer payments. Another study, covering 1979 to 1988, found 
that transfer payments nearly cut in half the percentage of families with 
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children that were below the official poverty line. Both studies found 
that tax policies had little effect on the redistribution of income. From 
1966 to 1985, ironically, families in the top 1 percent of income paid pro- 
portionately less of their income in taxes (about 28 percent) than did 
people in the lowest-income group.2* The tax burden has grown even 
greater for younger generations of Americans. 

How can people in the lowest income group pay a higher percentage of 
their income in taxes than do those in the very highest group? The answer 
has to do with the combination of national, state, and local tax policies. 
Only the national income tax is progressive, with rates rising as income 
rises. The national payroll tax, which funds social security and Medicare, 
is highly regressive: its effective rate decreases as income increases beyond 
a certain point. Everyone pays social security at the same rate (6.2 percent 
in 2001), but this tax is levied on only the first $80,400 of a person’s income 
(in 2001). There is no social security tax at all on wages over that amount. 
So the effective rate of the social security tax is higher for lower income 
groups than for the very top group. 

Most state and local sales taxes are equally regressive. Poor and rich usu- 
ally pay the same flat rate on their purchases. But the poor spend almost 
everything they earn on purchases, which are taxed, whereas the rich are 
able to save. A study showed that the effective sales tax rate for the lowest 
income group was thus about 7 percent, whereas that for the top 1 percent 
was only 1 percent.”° 

In general, the nation’s tax policies at all levels have historically favored 
not only the wealthy but also those who draw their income from capital 
(wealth) rather than labor.*° For example: 


@ The tax on income from the sale of real estate or stocks (called capital 
gains) has typically been lower than the highest tax on income from 
salaries. 


© The tax on earned income (salaries and wages) is withheld from pay- 
checks by employers under national law; the tax on unearned income 
(interest and dividends) is not. 


e There is no national tax at all on investments in certain securities, in- 
cluding municipal bonds (issued by local governments for construction 
projects). 


Effects of Taxing and Spending Policies 
over Time 


In 1966, at the beginning of President Johnson’s Great Society programs, 
the poorest fifth of American families received 4 percent of the nation’s 
income after taxes and transfer payments, whereas the richest fifth re- 
ceived 46 percent. In 1999, after many billions of dollars had been spent 
on social programs, the income gap between the rich and poor had actu- 
ally grown, as illustrated in Figure 18.6. This is true despite the facts 
that many households in the lowest category had about one-third more 
earners, mainly women, going to work, and that the average American 
worked eighty-three more hours (two full work weeks) per year than in 
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figure 


During the past three decades, 60 
the 20 percent of U.S. families 
with the highest incomes 
received over 45 percent of all 
income. This distribution of 
income is one of the most 
unequal among Western 
nations. At the bottom end of 
the scale, the poorest 20 
percent of families received 
less than 5 percent of total 
family income. 

Sources: For the 1966 data, Joseph A. 
Pechman, Who Paid the Taxes, 
1966-1985: (Washington, D.C.: 
Brookings Institution, 1985), p. 74; 
for the 1999 data, Isaac Shapiro and 
Robert Greenstein, The Widening 
Income Gulf (Washington, D.C.: 
Center on Budget and Policy 
Priorities, 1999), at 
<http://www.cbpp.org/ 
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In a capitalist system, some degree of inequality is inevitable. Is there 
some mechanism that limits how much economic equality can be 
achieved and prevents government policies from further equalizing in- 
come, no matter what is tried? To find out, we can look to other democra- 
cies to see how much equality they have been able to sustain. A recent 
study of sixteen western democracies found that the gap in after-tax in- 
come between the rich (those at the 90th percentile of the income scale) 
and the poor (those at the 10th percentile) was greater in the United States 
than in any other country.28 The comparison suggests that our society has 
measurably more economic inequality than others. The question is, why? 


Democracy and Equality 


Although the United States is a democracy that prizes political equality 
for its citizens, its record in promoting economic equality is not as good. In 
fact, its distribution of wealth—which includes not only income but also 
ownership of savings, housing, automobiles, stocks, and so on—is strik- 
ingly unequal. According to the Federal Reserve, the wealthiest 1 percent 
of American families control almost 40 percent of the nation’s household 
wealth.”” Moreover, the distribution of wealth among ethnic groups is 
alarming. The typical white family has an annual income of about 1.5 
times that of both blacks and Hispanics.*° If democracy means govern- 
ment “by the people,” why aren’t the people sharing more equally in the 
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Tax cuts are not likely to help 
this homeless family living 
under I-95 near Miami, 
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nation’s wealth? If one of the supposed purposes of government is to pro- 
mote equality, why are government policies not working that way? 

One scholar theorizes that interest group activity in a pluralist democ- 
racy distorts government's efforts to promote equality. His analysis of plu- 
ralism sees “corporations and organized groups with an upper-income 
slant as exerting political power over and above the formal one-man-one- 
vote standard of democracy.”?! Even Clinton’s budget for FY 1998, which 
was ostensibly designed to cut taxes for the middle class, produced large 
tax savings for the top income group and numerous tax breaks for interest 
groups.*2 As you learned in Chapters 10 and 17, the pluralist model of 
democracy rewards those groups that are well organized and well funded. 

What would happen if national tax policy were determined according to 
principles of majoritarian rather than pluralist democracy? Perhaps not 
much, if public opinion is any guide. The people of the United States are 
not eager to redistribute wealth by increasing the only major progressive 
tax, the income tax. If national taxes must be raised, Americans strongly 
favor a national sales tax over increased income taxes.*’ But a sales tax is a 
flat tax, paid by rich and poor at the same rate, and it would have a regres- 
sive effect on income distribution, promoting inequality. The public also 
prefers a weekly $10 million national lottery to an increase in the income 
tax.54 Because the poor are willing to chance more of their income on win- 
ning a fortune through lotteries than are rich people, lotteries (run by 
about forty states) also contribute to wealth inequality.*° 

Although most citizens tend to favor the idea that the rich should pay 
more (inherent in the concept of progressive taxation), they respond differ- 
ently when asked specific questions about what amount of taxation 
“would be fair” for people of different incomes. In a 1995 survey, the aver- 
age respondent thought that it would be fair to pay no more than 19 per- 
cent of his or her own income in all taxes combined: local, state, and 
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national. When asked what would be the highest fair rate for a family mak- 
ing $200,000 a year, the median response was only 25 percent. Moreover, 
this was the median rate regardless of the respondents’ income level, race, 
age, or party!°° The professor conducting the survey describes this re- 
markable consensus on a tax rate “ceiling” as “the most extraordinary 
finding in the history of domestic-policy polling in the United States.’””3” 
Ironically, people making $200,000 already pay about 39 percent in total 
taxes—far more than most people think just. One wonders whether most 
citizens realize that their own taxes would increase for the same services 
if the rich did not pay progressively more than what the public thinks is 
just. For example, Clinton’s 1993 tax increase, which raised the rate for 
people with incomes beginning at $115,000 from 31 to 36 percent and also 
created a new 39.6 percent bracket for incomes above $250,000, produced 
$31 billion in additional revenue over the 1992 rates. This additional rev- 
enue helped reduce the budget deficit. 

Majoritarians might argue that most Americans fail to understand the 
inequities of the national tax system, which hides regressiveness in sales 
taxes and social security taxes. However, majoritarians cannot argue that 
the public demands “fairer” tax rates that take from richer citizens to help 
poorer ones. If the public did, the lowest income families might receive a 
greater share of the national income than they do. Instead, economic pol- 
icy is determined mainly through a complex process of pluralist politics 
that returns nearly half the national income into the hands of only 20 per- 
cent of the nation’s families. 





SUMMARY 


There are conflicting theories about how market economies work best. 
Laissez-faire economics holds that the government should keep its hands 
off the economy. Keynesian theory holds that government should take 
an active role in dealing with inflation and unemployment, using fiscal 
and monetary policies to produce desired levels of aggregate demand. 
Monetarists believe fiscal policies are unreliable, they opt instead to use 
the money supply to affect aggregate demand. Supply-side economists, who 
had an enormous influence on economic policy during the Reagan 
administration, focus on controlling the supply of goods and services rather 
than the demand for them. The remarkable growth of the U.S. economy in 
the mid- to late 1990s led economists of all schools to question some of 
their key principles. And the continuing process of globalization has eroded 
any government's ability to manage its own economy completely. 
Congress alone prepared the budget until 1921, when it thrust the respon- 
sibility onto the president. After World War II, Congress tried unsuccess- 
fully to regain control of the process. Later, Congress managed to restructure 
the process under the House and Senate budget committees. The new 
process worked well until it confronted the huge budget deficits of the 
1980s. Because so much of the budget involves military spending and un- 
controllable payments to individuals, balancing the budget by reducing 
what remains—mainly spending for nonentitlement domestic programs— 
was regarded as impossible. Unwilling to accept responsibility for passing a 
tax increase, Congress passed the Gramm-Rudman deficit-reduction law in 
1985. Under that law, deficits were to be reduced in stages, through auto- 
matic across-the-board cuts if necessary, until the budget was balanced by 
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FY 1991. The deficit problem proved so intractable, however, that Congress 
had to amend the law in 1987 to extend the deadline to 1993—and the bud- 
get still wasn’t balanced. When the Republicans gained control of Congress 
in 1995, they abandoned the informal policy of incremental budgeting and 
drastically cut spending on discretionary programs. 

Although President Bush promised “no new taxes” when he was cam- 
paigning for office in 1988, he had to acknowledge the need for revenue in- 
creases to cut the deficit and was forced to accept the Budget Enforcement 
Act of 1990, which raised the income tax. This act modified the budgeting 
procedure and made it easier to meet the Gramm-Rudman targets, but 
Bush suffered in his reelection campaign for breaking his pledge. The act 
also amended the sweeping tax reform bill of 1986, which had eliminated 
tax loopholes and drastically reduced the number of tax brackets. The new 
law added a third bracket, at 31 percent, which was much lower than the 
top rate before 1986. In 1993, President Clinton narrowly won approval of 
a fourth bracket, at 40 percent. Responding to increased revenue and a hold 
on spending, the deficit declined. Aided by a growth economy, Clinton en- 
gineered taxing and spending changes in 1997 that produced a budget sur- 
plus in FY 1998—the first surplus since 1969. 

Despite public complaints about high taxes, current U.S. tax rates are 
lower than those in most other major countries and lower than they have 
been since the Depression. But even with the heavily progressive tax rates 
of the past, the national tax system did little to redistribute income. Gov- 
ernment transfer payments to individuals have helped reduce some 
income inequalities, but the distribution of income is less equal in the 
United States than in most major western nations. 

Pluralist democracy as practiced in the United States has allowed well- 
organized, well-financed interest groups to manipulate tax and spending 
policies to their benefit. The result is that a larger and poorer segment of 
society is paying the price. Taxing and spending policies in the United 
States are tipped in the direction of freedom rather than equality. 
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Internet Exercises 


1. Budgeting in a Federal System 

Thanks to the development of the Web, the federal gov- 
ernment can now make an amazing amount of informa- 
tion about its annual budget instantly available to 
the public. You can find information about the presi- 
dent’s proposed budget for the most recent fiscal year, 
as well as budgets from past years, from the Office of 
Management and Budget (OMB) at <www.gpo.gov/ 
usbudget/>. 


* Go to the OMB’s budget page and follow the link to 
the budget documents that accompany the Fiscal 
Year 2001 budget. From there you will find a publica- 
tion called Historical Tables, which outlines long- 
term trends in government spending. In this 
resource, locate Table 4.2, Percentage Distribution of 
Outlays by Agency: 1962-2005. Study the relative 
distribution of funds, and the changes in agency allo- 
cations over time. 


¢ How could one use these numbers to illustrate the 
division of labor in the nation’s federal system? 
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2. National Banker: The Federal Reserve System 

Even though its members are not elected by the public, 
the members of the Federal Reserve System, including 
its chairman, Alan Greenspan, wield tremendous power 
over the nation’s economy. The Fed maintains twelve 
regional reserve banks, one of which is located in 
Chicago. You can find the Chicago Fed on the Internet 
at <www.chicagofed.org/>. 


¢ At the Chicago Fed’s home page, you will find a link 
to information about the Fed. Following that link 
will lead you to a page that connects to a brief on-line 
tour of the Chicago Fed, which includes some discus- 
sion of the system as a whole. Navigate your way 
through the four main parts of the tour. 


¢ Based on the information in the tour, the Fed ap- 
pears to behave both like a competitive private busi- 
ness and an agent of the government. What are some 
examples of each behavior that the tour describes? 
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tion to methamphetamines had caused her weight to drop to eighty-six 
pounds, she had suffered a heart attack, and in a desperate (although suc- 
cessful) attempt to pass a court-ordered urinalysis test, she once drank sev- 
eral bottles of vinegar. As she put it, “Spandex would fall off me. You could 
smell meth coming out of my pores.” She supported herself and her daugh- 
ters by manufacturing meth and collecting welfare checks. ! 

Rita Davis, along with her twelve brothers and sisters, was raised by a 
sexually abusive father who removed his children from school so he could 
home-school them. She eventually was able to read at the seventh-grade 
level, got married, and had a son at age thirty-one. Despite weighing 325 
pounds, the result of an eating disorder stemming from her childhood 
abuse, she helped support her son by delivering newspapers. But the 
progress she had made unraveled after her husband left her when her son 
was two years old. Unable to find work because of her limited education 
and physical problems, Rita Davis applied for welfare benefits. 

When President Bill Clinton fulfilled his campaign pledge to “end wel- 
fare as we know it,” by signing into law the Temporary Assistance to 
Needy Families (TANF) Act of 1996, people like Lori Furlow and Rita 
Davis held their breath. What would become of them? 

Americans scorned the old welfare system, viewing it as plagued by 
fraud and abuse. They blamed the system for creating generations of wel- 
fare dependents. The new welfare system, which we discuss in greater de- 
tail later in this chapter, places state governments at the center of welfare 
reform. State governors and legislatures, freed substantially from national 
guidelines but still using national government money, are now responsi- 
ble for crafting eligibility requirements, defining welfare program services, 
and establishing benefit levels for their citizens. 

Fortunately, Lori Furlow and Rita Davis live in Oregon. Because the na- 
tional government's grants to states under TANF are calculated based on 
their pre-1996 welfare expenditures, the more generous a state was under 
the old system, the more money it now receives. Today Oregon receives 
from the national government about $6,600 for each family that was on 
welfare at the time the law was changed. That figure is 60 percent higher 
than the national average of $4,100 per family.2 

As soon as TANF took effect, Lori Furlow started receiving letters from 
her local welfare office, informing her that she must begin attending a job- 
preparation class to continue receiving full benefits. She paid attention to 
the notices only after the office docked her monthly welfare check $50. 
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* 
Jobs to Go 


The Job Corps is the only 
national residential job train- 
ing and education program for 
at-risk youth ages 16 to 24. It 
serves as a source of entry- 
level workers for the home 
building industry. Job Corps 
offers young people industry- 
validated, up-to-date skills 
training, as well as world-of- 
work and social skills tips 
that teach young people how 
to act on the job site. Job 
Corps is a public-private 
partnership. 





The office threatened further cuts if Lori failed to comply with the train- 
ing program. Eventually, she received job training and successfully com- 
pleted a year-long residential drug rehabilitation program. She now holds 
a state clerical job, making $18,000 a year. For Lori, the reduced checks 
were a powerful motivator: “It all finally culminated—the burnout, the 
guilt, the fear. ... 1 think the sanction’s a real wake-up call.” 

Rita Davis’s problem was not a lack of motivation. Rather, she faced 
health problems and had limited skills. Rita tried to get jobs with many 
temporary employment agencies; all were receptive on the phone but 
would turn her down once they saw her. After exceptional efforts by a job- 
placement counselor who recognized Rita’s knack for numbers, an ac- 
counting agency hired her. The counselor worked out an agreement by 
which the state of Oregon paid most of Rita’s salary for six months, in lieu 
of making welfare payments. When Davis's boss at the accounting agency 
threatened to fire her, complaining that her body odor was driving cus- 
tomers away, the same counselor helped her seek medical attention and 
brought her shampoos and deodorants to try out. The intervention 
worked. Rita’s employer was pleased with the outcome and quickly pro- 
moted her to bookkeeper. “She’s even better than some professionals I’ve 
had,” he said. And although Rita still faces a daily struggle to maintain her 
new life, working is now a source of comfort to her. “I love this job,” she 
says. “Somebody is able to look past my size and see me. I’ve wondered 
why it took so long.” 

These success stories represent the best hopes of the nation’s recent ex- 
periment with welfare reform, which has been one of the most significant 

public policy public policy changes to occur in decades. (Public policy is a general plan 
A general plan of action adopted of action adopted by government to solve a social problem, counter a 
by the government to solve a threat, or pursue an objective.) Whether from expulsions from the welfare 
ca a rolls, threats of expulsions, or the robust economy, welfare case loads have 
ET A led okie been falling dramatically throughout the United States. Not every story is 


612 


Chapter 19 / Domestic Policy 


a happy one, though. TANF is just one policy providing economic support 
to the needy in America. It is complemented by several other state and fed- 
eral programs, which produce various results. 

In Chapter 17 we examined the policymaking process in general; in this 
chapter we look at specific domestic public policies, government plans of 
action targeting concerns.internal to the United States. These are among 
the most enduring and costly programs that the government has launched 
on behalf of its citizens. Four key questions guide our inquiry: What are the 
origins and politics of specific domestic policies? What are the effects of 
those policies once they are implemented? Why do some policies succeed 
and others fail? Finally, are disagreements about policy really disagree- 
ments about values? 

Public policies sometimes seem as numerous as fast-food restaurants, 
offering something for every appetite and budget. With such a wide range 
of policies worth exploring, you may be wondering why we plan to spend 
much of this chapter discussing social insurance, public assistance, health 
care, and education. These policies deserve special consideration for four 
reasons. First, government expenditures in these areas represent more 
than half the national budget and one-tenth of our gross domestic product 
(the total market value of all goods and services produced in this country 
during a year). In 1997, of every dollar spent by the national government, 
58 cents went to direct payments to individuals.’ All citizens ought to 
know how their resources are allocated and why. Regrettably, the public 
has limited and distorted knowledge about national government spend- 
ing. For example, only one in four Americans knows that the government 
spends more for social security than for national defense.* Second, one goal 
of social welfare policies is to alleviate some consequences of economic 
inequality. Nevertheless, poverty remains a fixture of American life, and 
we must try to understand why. Third, these policies pose some vexing 
questions involving the conflicts between freedom and order and between 
freedom and equality. Fourth, with the eclipse of Cold War tensions, social 
welfare issues (along with the economy) have moved to the forefront of 
voters’ concerns. In the 2000 presidential election, education, the econ- 
omy, health care, and social security (in that order) were the most influen- 
tial issues in deciding voters’ choice among the candidates.5 

This chapter concentrates on policies based on the authority of the na- 
tional government to tax and spend for the general welfare. But it is im- 
portant to recognize that state and local governments play a vital role in 
shaping and directing the policies that emanate from Washington. For ex- 
ample, with TANF the national government largely abandoned setting 
standards for the allocation of welfare benefits. Now the states impose 
their own standards for recipients.° 





GOVERNMENT 
POLICIES AND 
INDIVIDUAL WELFARE 


The most controversial purpose of government is to promote social and 
economic equality. To do so may conflict with the freedom of some 
citizens because it requires government action to redistribute income 
from rich to poor. This choice between freedom and equality constitutes 
the modern dilemma of government; it has been at the center of many 
conflicts in U.S. public policy since World War II. On one hand, most 
Americans believe that government should help the needy. On the other 


nnn Using the “Voters” data 

in the CROSSTABS program, 
analyze issue variables (e.g., 
government services, ensuring 
that everyone has a job, health 
insurance) by trust in government. 
Does trust in government tend to 
go hand in hand with some issues 
but not with others? 


welfare state 

A nation in which the government 
assumes responsibility for the 
welfare of its citizens, redistribut- 
ing income to reduce social in- 


equality. 


social welfare programs 
Government programs that pro- 
vide the minimum living standards 
necessary for all citizens. 


Great Depression 

The longest and deepest setback 
the American economy has ever 
experienced. It began with the 
stock market crash on October 
12, 1929, and did not end until the 
start of World War II. 
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hand, they do not want to sacrifice their own standard of living to pro- 


vide government handouts to those whom they may perceive as shiftless 
and lazy. 


The Growth of the American Welfare State 


At one time, governments confined their activities to the minimal protec- 
tion of people and property—to ensuring security and order. Now, however, 
almost every modern nation may be characterized as a welfare state, serving 
as the provider and protector of individual well-being through economic and 
social programs. Social welfare programs are government programs designed 
to provide the minimum living conditions necessary for all citizens. Income 
for the elderly, health care, public assistance, and education are among the 
concerns addressed by government social welfare programs. 

Social welfare policy is based on the premise that society has an obliga- 
tion to provide for the basic needs of its members. In an unusual national 
survey targeting the poor and nonpoor, both sectors agreed that govern- 
ment should protect its citizens against risks they are powerless to com- 
bat. Americans expressed a clear conviction that money and wealth ought 
to be more evenly shared.’ The term welfare state describes this protective 
role of government. 

The recent history of U.S. government spending in support of social wel- 
fare policies is illustrated in Figure 18.3. In 1960, 26 percent of the national 
budget went to payments for individuals. In 1970, 33 percent of the budget 
went to payments for individuals. And in 1980, more than 40 percent went 
to individuals. By 1985, spending for individuals had fallen off by a few per- 
centage points. But the latest data, for 1999, show that nearly 60 percent of 
national spending goes to direct payments to individuals or grants in sup- 
port of individuals. The elderly have been the principal beneficiaries. The 
national government clearly remains a provider of social welfare, despite 
changes in administrations. 

America today is far from being a welfare state on the order of Germany 
or Great Britain; those nations provide many more medical, educational, 
and unemployment benefits to their citizens than does the United States. 
However, the United States does have several social welfare functions. To 
understand social welfare policies in the United States, you must first un- 
derstand the significance of a major event in U.S. history—the Great 
Depression—and the two presidential plans that extended the scope of the 
government, the New Deal and the Great Society. 


The Great Depression. Throughout its history, the U.S. economy has ex- 
perienced alternating good times and hard times, generally referred to as 
business cycles (see Chapter 18). The Great Depression was, by far, the 
longest and deepest setback that the American economy has ever experi- 
enced. It began with the stock market crash of 1929 (on October 29, a day 
known as Black Tuesday) and did not end until the start of World War II. By 
1932, one out of every four U.S. workers was unemployed, and millions 
more were underemployed. No other event has had a greater effect on the 
thinking and the institutions of government in the twentieth century. 

In the 1930s, the forces that had stemmed earlier business declines were 
no longer operating. There were no more frontiers, no growth in export 
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A Human Tragedy 

The Great Depression made 
able-bodied Americans idle. 
By 1933, when President 
Herbert Hoover left office, 
about one-fourth of the labor 
force was out of work. Private 
charities were swamped with 
the burden of feeding the 
destitute. The hopeless men 
pictured here await a handout 
from a wealthy San Francisco 
matron known as the “White 
Angel” who provided 
resources for a bread line. 
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New Deal 

The measures advocated by the 
Roosevelt administration to allevi- 
ate the Depression. 
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markets, no new technologies to boost employment. Unchecked, un- 
employment spread like an epidemic. And the crisis fueled itself. 
Workers who lost their source of income could no longer buy the food, 
goods, and services that kept the economy going. Thus, private industry 
and commercial farmers tended to produce more than they could sell 
profitably. Closed factories, surplus crops, and idle workers were the 
consequences. 

The industrialized nations of Europe were also hit hard. The value of 
U.S. exports fell, and the value of imports increased; this led Congress to 
impose high tariffs, which strangled trade and fueled the Depression. From 
1929 to 1932, more than 44 percent of the nation’s banks failed when un- 
paid loans exceeded the value of bank assets. Farm prices fell by more than 
half in the same period. Marginal farmers lost their land, and tenant farm- 
ers succumbed to mechanization. The uprooted—tens of thousands of dis- 
possessed farm families—headed West with their possessions atop their 
cars and trucks in a hopeless quest for opportunity. 


The New Deal. In his speech accepting the presidential nomination at 
the 1932 Democratic National Convention, Franklin Delano Roosevelt 
(then governor of New York) made a promise: “I pledge you, I pledge my- 
self to anew deal for the American people.” Roosevelt did not specify what 
his New Deal would consist of, but the term was later applied to measures 
undertaken by the Roosevelt administration to stem the Depression. 
Some scholars regard these measures as the most imaginative burst of do- 





Great Society 

President Lyndon Johnson’s 
broad array of programs designed 
to redress political, social, and 
economic inequality. 


War on Poverty 

A part of President Lyndon 
Johnson’s Great Society program, 
intended to eradicate poverty 
within ten years. 
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mestic policy in the nation’s history. Others see them as the source of mas- 
sive government growth without matching benefits. 

President Roosevelt’s New Deal was composed of two phases. The first, 
which ended in 1935, was aimed at boosting prices and lowering unem- 
ployment through programs like the Civilian Conservation Corps (CCC), 
which provided short-term jobs for young men. The second phase, which 
ended in 1938, was aimed at aiding the forgotten people: the poor, the aged, 
unorganized working men and women, and farmers. The hallmark of this 
second phase is the social security program. 

Poverty and unemployment persisted, however, despite the best efforts 
of the Democrats. By 1939, 17 percent of the work force (more than 9 mil- 
lion people) were still unemployed. Only World War II was able to provide 
the economic surge needed to yield lower unemployment and higher 
prices, the elusive goals of the New Deal. 

Roosevelt’s overwhelming popularity did not translate into irresistibly 
popular policy or genuine popularity for government. Public opinion polls 
revealed that Americans were divided over New Deal policies through the 
early 1940s. Eventually, the New Deal became the status quo, and 
Americans grew satisfied with it. But Americans remained wary of addi- 
tional growth in the power of the national government.*® 

Economists still debate whether the actual economic benefits of the 
New Deal reforms outweighed their costs. It is clear, however, that 
New Deal policies initiated a long-range trend toward government ex- 
pansion. And another torrent of domestic policymaking burst forth 
three decades later. 


The Great Society. John F. Kennedy’s election in 1960 brought to 
Washington a corps of public servants sensitive to the needs of the poor 
and minorities. This raised expectations that national government poli- 
cies would benefit these groups. But Kennedy’s razor-thin margin of vic- 
tory was far from a mandate to improve the plight of the poor and 
dispossessed. 

In the aftermath of Kennedy’s assassination in November 1963, his 
successor, Lyndon Baines Johnson, received enormous support for a bold 
policy program designed to foster equality. In his 1965 State of the Union 
address, President Johnson offered his own version of the New Deal, the 
Great Society—a broad array of programs designed to redress political, 
social, and economic inequality. In contrast to the New Deal, few if any 
of Johnson’s programs were aimed at short-term relief; most were tar- 
geted at chronic ills requiring a long-term commitment by the national 
government. 

A vital element of the Great Society was the War on Poverty. The major 
weapon in this war was the Economic Opportunity Act (1964); its propo- 
nents promised that it would eradicate poverty in ten years. The act en- 
couraged a variety of local community programs to educate and train 
people for employment. Among them were college work-study programs, 
summer employment for high school and college students, loans to small 
businesses, a domestic version of the Peace Corps (called VISTA, for 
Volunteers in Service to America), educational enrichment for preschool- 
ers, and legal services for the poor. It offered opportunity: a hand up, rather 
than a handout. 
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public assistance 
Government aid to individuals 
who can demonstrate a need for 
that aid. 


entitlements 

Benefits to which every eligible 
person has a legal right and that 
the government cannot deny. 


poverty level 

The minimum cash income that 
will provide for a family’s basic 
needs; calculated as three times 
the cost of a market basket of 
food that provides a minimally 
nutritious diet. 
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The act also established the Office for Economic Opportunity (OEO), 
which was the administrative center of the War on Poverty. Its basic strat- 
egy was to involve the poor themselves in administering antipoverty pro- 
grams, in the hope that they would know which programs would best 
serve their needs. The national government channeled money directly to 
local community action programs. This approach avoided the vested in- 
terests of state and local government bureaucrats and political machines. 
But it also led to new local controversies by shifting the control of govern- 
ment funds from local politicians to other groups. (In one notorious exam- 
ple, the Blackstone Rangers, a Chicago street gang, received funds for a 
job-training program.) 

The War on Poverty eventually faded as funding was diverted to the 
Vietnam War. Although it achieved little in the way of income redistribu- 
tion, it did lead to one significant change: it made the poor aware of their 
political power. Some candidates representing the poor ran for political of- 
fice, and officeholders paid increased attention to the poor. The poor also 
found that they could use the legal system to their benefit. For example, 
with legal assistance from the OEO, low-income litigants were successful 
in striking down state laws requiring a minimum period of residency be- 
fore people could receive public assistance.” 


Public Assistance 


Public assistance is what most people mean when they use the terms wel- 
fare or welfare payments; it is government aid to individuals who demon- 
strate a need for that aid. Although much public assistance is directed 
toward those who lack the ability or the resources to provide for them- 
selves or their families, the poor are not the only recipients of welfare. 
Corporations, farmers, and college students are among the many recipi- 
ents of government aid in the form of tax breaks, subsidized loans, and 
other benefits. 

Public assistance programs instituted under the Social Security Act are 
known today as categorical assistance programs. They include (1) old-age 
assistance for the needy elderly not covered by old-age pension benefits, 
(2) aid to the needy blind, (3) aid to needy families with dependent chil- 
dren, and (4) aid to the totally and permanently disabled. Adopted initially 
as stopgap measures during the Depression, these programs have become 
entitlements—benefits to which every eligible person has a legal right and 
that the government cannot deny. They are administered by the states, but 
the bulk of the funding comes from the national government’s general tax 
revenues. Because the states also contribute to the funding of their public 
assistance programs, the benefits vary widely from state to state. 


Poverty and Public Assistance. Until 1996, the national government im- 
posed national standards on state welfare programs. It distributed funds to 
each state based on the proportion of its population that was living in 
poverty. That proportion is determined on the basis of a federally defined 
poverty level, or poverty threshold, which is the minimum cash income 
that will provide for a family’s basic needs. The poverty level varies by 
family size and is calculated as three times the cost of a minimally nutri- 
tious diet for a given number of people over a given time period. (The 
threshold is computed in this way because research suggests that poor 
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families of three or more persons spend approximately one-third of their 
income on food.*) 

The poverty level is fairly simple to apply, but it is only a rough measure 
for distinguishing the poor from the nonpoor. Using it is like using a 
wrench as a hammer: it works, but not very well. We attach importance to 
the poverty level figure, despite its inaccuracies, because measuring 
poverty is a means of measuring how the American promise of equality 
stands up against the performance of our public policies. In 1999, the gov- 
ernment calculated that more than 32 million people, or nearly 12 percent 
of the population, were living in poverty in the United States.!° 

The use of the poverty line as a social indicator also reflects a funda- 
mental ambiguity in the notion of equality. Consider, for example, that 
greater equality of incomes can be achieved in two completely different 
ways: those lowest in the income distribution could be raised up by in- 
creasing their income, or those at the top could be brought down by the 
government taking a greater share of their income. Doing the latter alone 
would not help the worst off at all if the money taken from the wealthiest 
were not transferred to the poorest. Using a concept like the poverty line, 
which reflects a social commitment that no citizen should live below a 
certain standard, helps ensure that our progress toward equality does im- 
prove the absolute condition of the least well off among us. 

The poverty level is adjusted each year to reflect changes in consumer 
prices. In 2001, the poverty threshold for a family of four was a cash in- 
come below $17,650.'! This is income before taxes. If the poverty thresh- 
old were defined as disposable income (income after taxes), the proportion 
of the population categorized as living in poverty would increase. 

Some critics believe that factors other than income should be consid- 
ered in computing the poverty level. Assets (home, cars, possessions), for 
example, are excluded from the definition. Also, the computation fails to 
take into account noncash benefits such as food stamps, health benefits 
(Medicaid), and subsidized housing. Presumably, the inclusion of these 
noncash benefits as income would reduce the number of individuals seen 
as living below the poverty level. 

The poverty rate in the United States has declined since the mid-1960s 
(see Politics in a Changing America 19.1). It rose again slightly in the 
1980s, then declined, and now is about 12 percent. In 1995, the poverty 
rate for blacks fell below 30 percent (where it remains), the lowest level 
since the government started to record poverty data in the 1960s. Still, 
poverty retains a hold on the American population. 

Poverty was once a condition of old age. Social security changed that. 
Today, poverty is still related to age, but in the opposite direction: it is 
largely a predicament of the young. Twenty percent of persons younger 
than eighteen live in poverty.!” 

The evidence from the 1980s and 1990s, however, offers reassurance to 
both conservatives and liberals. Both before-tax and after-tax income grew 
in absolute terms; inequality also grew in the same period (see Chapter 18). 
Changes in families and household composition suggest several plausible 
explanations for this increased gulf between the haves and the have-nots. 


* Although it has been the source of endless debate, today’s definition of poverty retains remarkable sim- 
ilarity to its precursors. As early as 1795, a group of English magistrates “decided that a minimum in- 
come should be the cost of a gallon loaf of bread, multiplied by three, plus an allowance for each 
dependent.” See Alvin L. Schorr, “Redefining Poverty Levels,” New York Times, 9 May 1984, p. 27. 
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feminization of poverty 
The term applied to the fact that a 
growing percentage of all poor 
Americans are women or the 
dependents of women. 
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The rising number of double-worker households may explain income 
growth. Growth in the number of elderly people—who have substantially 
lower incomes—tends to increase income inequality. Growth in the num- 
ber of persons living alone (or with nonrelatives)—who typically have 
much lower incomes than households composed of families—also in- 
creases income inequality. In addition, the growth in the number of fe- 
male-headed households contributes to income inequality. About half of 
such households are in the lowest income group, as described in Politics in 
a Changing America 19.1. Researchers have labeled this trend toward 
greater poverty among women the feminization of poverty, as a growing 
percentage of all poor Americans are women or dependents of women.'* 

It is relatively easy to draw a portrait of the poor. It is much more diffi- 
cult to craft policies that move them out of destitution. Critics of social 
welfare spending, led by libertarian scholar Charles Murray, argue that an- 
tipoverty policies have made poverty more attractive by removing incen- 
tives to work. They believe that policies aimed at providing for the poor 
have actually promoted poverty. 

Another explanation, proposed by liberal thinker William Julius Wilson, 
maintains that the failure of government policies to reduce poverty rests 
on changes in racial attitudes. In the 1960s, racial barriers kept the black 
middle class in the same urban neighborhoods as poor blacks. Their pres- 
ence provided social stability, role models, and strong community institu- 
tions and businesses. Then the decline of racial barriers allowed 
middle-class blacks to move out of the inner cities. As a result, the inner 
cities became increasingly poor and increasingly dependent on welfare.!4 


Welfare Reform: Major Changes, Uncertain Consequences. A spirit of 
equality—equality of opportunity—motivated the reforms of the 1960s, 
many of which carried over to the 1970s. But Ronald Reagan’s over- 
whelming election in 1980 and his landslide reelection in 1984 forced a re- 
examination of social welfare policy. Reagan professed support for the 
“truly needy” and for preserving a “reliable safety net of social programs,” 
by which he meant the core programs begun in the New Deal. 
Nevertheless, his administration abolished several social welfare pro- 
grams and redirected others. 

In a dramatic departure from his predecessors (Republicans as well as 
Democrats), Reagan shifted emphasis from economic equality to eco- 
nomic freedom. He questioned whether government alone should con- 
tinue to be responsible for guaranteeing the economic and social 
well-being of less fortunate citizens. And he maintained that, to the extent 
that government should bear this responsibility, state and local govern- 
ments could do so more efficiently than the national government. 

Congress blocked some of the president's proposed cutbacks, and many 
Great Society programs remained in force, although with less funding. 
Overall spending on social welfare programs (as a proportion of the gross 
national product) fell to about mid-1970s levels. But the dramatic growth 
in the promotion of social welfare that began with the New Deal ended 
with the Reagan administration. It remained in repose during the Bush ad- 
ministration. 

In the 1992 and 1996 elections, candidates for all offices turned up the 
rhetoric regarding the future of public assistance to the poor. In 1996, the 
Republican-led Congress sought a fundamental revision of the welfare sys- 
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19.1 The Feminization of Poverty 


When we examine the composition of poor 
families, especially over the past twenty-five 
years, we observe a dramatic and disturbing 
trend. One in every two poor Americans resides 
in a family in which a woman is the sole house- 
holder, or head of the household (see graph). 
Thirty years ago, only one in every four poor 
people lived in such a family. What accounts 
for this dramatic upward shift in the proportion 
of female-headed poor families? 

The twentieth century brought extraordinary 
changes for women. Women won the right to 
vote and to own property. Women also gained a 
measure of legal and social equality (see 
Chapter 16). But increases in the rates of di- 
vorce, marital separation, and adolescent preg- 
nancy have cast more and more women into 
the head-of-household role. Caring for children 
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competes with women’s ability to work. 
Affordable child care is out of reach for many 
single parents. In the absence of a national child 
care policy, single women with young children 
face limited employment opportunities and 
lower wages in comparison to full-time work- 
ers. These factors and others contribute to the 
“feminization of poverty,” the fact that a grow- 
ing percentage of all poor Americans are 
women or the dependents of women. 

Sources: Barbara Ehrenreich and Frances Fox Piven, “The 
Feminization of Poverty,” Dissent (Spring 1984), 162-170; 
Harrell R. Rodgers, Jr., Poor Women, Poor Families: The 


Economic Plight of America’s Female-Headed 
Households, 2nd ed. (Armonk, N.Y.: M. E. Sharpe, 1990). 


Source for data: U.S. Bureau of the Census, U.S. 
Department of Commerce, Poverty in the United States, 
1999, Current Population Reports, Series P-60, No. 210 
(Washington, D.C.: U.S. Government Printing Office, 2000). 
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tem and managed to enlist the president in their cause. When President 
Clinton signed the Temporary Assistance for Needy Families Act (TANF) 
into law on August 22, 1996, he joined forces with the Republican-led 
Congress “to end welfare as we know it.” The act abolished the sixty-one- 
year-old Aid to Families with Dependent Children (AFDC) program, 
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figure 


Beginning in the 1950s, the 
number of families on welfare 
skyrocketed as divorce and 
single motherhood increased. 
The welfare rolls stabilized 
during the late 1970s and 
1980s but again lurched 
upward in the early 1990s. 
The sharp decline in the last 
few years represents the “end 
of welfare as we know it” by 
legislation and the demand 
for workers fueled by a strong 
domestic economy. 

Source: U.S. Welfare Caseload 


Information, <www.acf.dhhs.gov/ 
news/stats/3697.htm>. 


Temporary Assistance for 
Needy Families Act (TANF) 
A 1996 national act that abolished 
the long-time welfare policy, AFDC 
(Aid for Families with Dependent 
Children). TANF gives the states 
much more control over welfare 
policy. 
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which had provided a federal guarantee of cash assistance that had kept 
millions of citizens afloat during difficult times. 

Critics of the program had complained that for some recipients floating 
had become a way of life and that government aid discouraged individuals 
from swimming on their own. Although originally established with wid- 
owed mothers in mind, at a time when divorce and out-of-wedlock births 
were rare, AFDC grew rapidly beginning in the 1960s as divorce and single 
motherhood increased (see Figure 19.1). By the time AFDC was abolished, 
4 million adults and almost 9 million children were on the welfare rolls, 
and 24 million Americans were receiving food stamps. The end of AFDC 
significantly changed the lives of more than one-fifth of American families. 

Under the new plan, adult recipients of welfare payments have to be- 
come employed within two years. The law places the burden of job cre- 
ation on the states. Families can receive no more than a total of five years 
of benefits in a lifetime, and the states can set a lower limit. In addition, 
most immigrants who arrived after the bill was signed are no longer eligi- 
ble for the majority of federal benefits and services, although most states 
have elected to step in and provide these benefits and services themselves. 
Even before signing the bill, Clinton had granted waivers permitting states 
to offer extensions beyond the five-year limit, as long as recipients 
continue to look for work. Republicans countered that such waivers 
effectively undermined the law." In practice, however, there are no mech- 
anisms for monitoring current welfare recipients at the national level, and 
until such a system is implemented, recipients can skirt the work require- 
ments by moving from state to state. 
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Under the old entitlement system, benefits varied dramatically from 
state to state. The basic monthly benefit for a family varied from a low of 
$187 in Mississippi to a high of $655 in Vermont.'° Nonetheless, for the 328 
House members and 74 senators who voted for the bill (Republicans heav- 
ily in favor, Democrats split), devolving power to the states proved a prime 
force in the reform effort. President Clinton’s own desire to permit states to 
act as laboratories for welfare reform provided ample ammunition for ad- 
vocates of change. When the bill was signed into law, some forty-five states 
had already begun experimenting with their welfare system.!’ Clinton and 
others had heaped praise on such experiments as Wisconsin’s “W-2” plan 
(“Wisconsin Works”), which Republican governor Tommy Thompson put 
into effect in 1998. Its pilot program had seen some success in dropping the 
state’s welfare case load but an accurate assessment remains years away. As 
a result of his success in Wisconsin, Thompson was appointed secretary of 
Health and Human Services in George W. Bush’s administration. 

How have the states been affected by the welfare reform bill of 1996? As 
envisioned, there are now fifty new welfare systems under the plan of 
block, or lump-sum, grants to the states. Some state officials were con- 
cerned by the stringent work requirements imposed by the new law and 
confused by some of its provisions. As Jack Tweedie, a welfare policy spe- 
cialist at the National Conference of State Legislatures, put it, “The word 
is confusion.” States are unclear about the definition of “work.” For ex- 
ample, some states regard job training as work, but the aim of the legisla- 
tion is to achieve employment. In addition, states will be forced to make 
difficult decisions in allocating the yearly total of $16.4 billion in block 
grants, a figure that will remain unchanged until 2002, with no adjust- 
ments for inflation or population shifts.'* 

Many policymakers were concerned with the dramatic nature of the 
changes. For many Democratic Party loyalists, the president had taken his 
position of “New Democrat” too far. But Clinton stated that “the nature of 
the poverty population is so different now that Iam convinced we have got 
to be willing to experiment, to try to work to find ways to break the cycle of 
dependency.” And, rare in the age of partisanship, many Republicans 
agreed.!” 

Which side is right? Although it is far too early to answer that question 
definitively, the early experience with welfare reform has produced some 
surprising results. One is how quickly the welfare rolls have fallen. On av- 
erage, the welfare rolls in the states fell about 18 percent in the first year of 
reform. This statistic masks wide state-by-state variation, however. 
Hawaii's rolls have actually increased, by over 15 percent, whereas Idaho’s 
and Wyoming’s case loads have fallen by over 60 percent. A significant 
cause of these large decreases are new rules in thirty-three states, stripping 
welfare recipients of cash benefits for not complying with program re- 
quirements, such as seeking a job, receiving job training, remaining drug 
free, or not being convicted of a crime.” 

These falling case loads represent a financial boon to the states because 
they will receive the same amount from the federal government through 
the year 2002, regardless of fluctuations in their case loads. Furthermore, 
critics contend that such a system fosters a “race to the bottom,” in which 
states compete to offer the fewest benefits under the strictest rules, thus 
encouraging dependent residents to leave and discouraging other states’ 
residents from relocating. 
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SOCIAL INSURANCE 


social insurance 

A government-backed guarantee 
against loss by individuals without 
regard to need. 


SOCIAL SECURITY 


social security 

Social insurance that provides 
economic assistance to persons 
faced with unemployment, 
disability, or old age. It is financed 
by taxes on employers and 
employees. 
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Given the dramatically falling case loads, few reports have surfaced of 
former beneficiaries being driven to hunger or suffering other extreme 
hardships. One explanation is that in the especially strong national econ- 
omy of the late 1990s, roughly half of those who left welfare have found 
jobs. For the other half, many are turning to family and friends for support, 
and some maintain their eligibility under other government benefit pro- 
grams. This is not to say, however, that there have been no cases of hard- 
ship. Some cities have experienced increased applications for homeless 
shelters in the wake of reform. We will face the real test of these reforms 
when the economy weakens (as the business cycle assures us it will) and 
the needy use up their lifetime benefits. Although Wisconsin promises its 
needy residents that they will be supported with state funds for as long as 
they comply with program requirements, this promise is an exception, not 
the rule. Twenty states have set limits even shorter than five years, and ten 
states have set limits of just two years. 

The transfer of responsibility for welfare to the states is being watched 
closely by many. Will the impoverished be able to keep their heads above 
water, or will they be left to sink? Will inequality be reduced, or will it be 
exacerbated? Millions of lives will be altered as the welfare experiment 
plays out in the fifty states. 


Insurance is a device for protecting against loss. Since the late nineteenth 
century, there has been a growing tendency for governments to offer social 
insurance, which is government-backed protection against loss by indi- 
viduals, regardless of need. The most common forms of social insurance 
offer health protection and guard against losses from worker sickness, 
injury, and disability; old age; and unemployment. The first example of 
social insurance in the United States was workers’ compensation. 
Beginning early in the twentieth century, most states created systems of 
insurance that compensated workers who lost income because they were 
injured in the workplace. 

Social insurance benefits are distributed to recipients without regard to 
their economic status. Old-age benefits, for example, are paid to workers— 
rich or poor—provided that they have enough covered work experience 
and they have reached the required age. In most social insurance programs, 
employees and employers contribute to a fund from which employees 
later receive payments:* 

Social insurance programs are examples of entitlements. National enti- 
tlement programs consume about half of every dollar of government 
spending; the largest entitlement program is social security. 


Social security is social insurance that provides economic assistance to 
people faced with unemployment, disability, or old age; it is financed by 
taxes on employers and employees. Initially, social security benefits were 
distributed only to the aged, the unemployed, and surviving spouses— 


* Examine your end-of-year W2 wage and tax statement. It should indicate your contribution to Social 
Security Tax (SST) and Medicare Tax (MT). SST supports disability, survivors’, and retirement benefits. In 
2001, it was 6.2 percent of the first $80,400 earned. MT pays for Medicare benefits. In 2001, it was 1.45 
percent of all wages. Employers provide matching contributions to SST and MT. 


Social Security Act 

The law that provided for social 
security and is the basis of mod- 
ern American social welfare. 
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most of whom were widows—with dependent children. Today, social 
security also provides medical care for the elderly and income support for 


the disabled. 


Origins of Social Security 


The idea of social security came late to the United States. As early as 1883, 
Germany enacted legislation to protect workers against the hazards of in- 
dustrial life. Most European nations adopted old-age insurance after World 
War I; many provided income support for the disabled and income protec- 
tion for families after the death of the principal wage earner. In the United 
States, however, the needs of the elderly and the unemployed were left 
largely to private organizations and individuals. Although twenty-eight 
states had old-age assistance programs by 1934, neither private charities 
nor state and local governments—nor both together—could cope with the 
prolonged unemployment and distress that resulted from the Great 
Depression. It became clear that a national policy was necessary to deal 
with a national crisis. 

The first important step came on August 14, 1935, when President 
Franklin Roosevelt signed the Social Security Act; that act is the corner- 
stone of the modern American welfare state. The act’s framers developed 
three approaches to the problem of dependence. The first provided social 
insurance in the form of old-age and surviving-spouse benefits and cooper- 
ative state-national unemployment assistance. To ensure that the elderly 
did not retire into poverty, it created a program to provide income to re- 
tired workers. Its purpose was to guarantee that the elderly would have a 
reliable base income after they stopped working. (Most Americans equate 
social security with this program.) An unemployment insurance program, 
financed by employers, was also created to provide payments for a limited 
time to workers who were laid off or dismissed for reasons beyond their 
control. 

The second approach provided aid to the destitute in the form of grants- 
in-aid to the states. The act represented the first permanent national com- 
mitment to provide financial assistance to the needy aged, needy families 
with dependent children, the blind, and (since the 1950s) the permanently 
and totally disabled. By the 1990s, the disabled category had grown to in- 
clude the learning-disabled and the drug- and alcohol-dependent. 

The third approach provided health and welfare services through federal 
aid to the states. Included were health and family services for disabled 
children and orphans and vocational rehabilitation for the disabled. 


How Social Security Works 


Old-age retirement revenue goes into its own trust fund (each social security 
program has a separate fund). The fund is administered by the Social 
Security Administration, which became an independent government 
agency in 1995. Trust fund revenue can be spent only for the old-age benefits 
program. Benefits, in the form of monthly payments, begin when an em- 
ployee reaches retirement age, which today is sixty-five. (People can retire as 
early as age sixty-two but with reduced benefits.) The age at which full ben- 
efits are paid will increase gradually to sixty-seven after the year 2000. 
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Many Americans believe that each person’s social security contribu- 
tions are set aside specifically for his or her retirement, like a savings ac- 
count.2! But social security doesn’t operate quite like that. Instead, the 
social security taxes collected today pay the benefits of today’s retirees. 
Thus, social security-(and social insurance in general) is not a form of sav- 
ings; it is a pay-as-you-go tax system. Today’s workers support today’s 
elderly. 

When the social security program began, it had many contributors and 
few beneficiaries. The program could thus provide relatively large benefits 
with low taxes. In 1937, for example, the tax rate was 1 percent, and the so- 
cial security taxes of nine workers supported each beneficiary. As the pro- 
gram matured and more people retired or became disabled, the ratio of 
workers to recipients decreased. In 1999, the social security system paid 
benefits of $386 billion to almost 45 million people and collected tax rev- 
enue from 152 million, a ratio of slightly more than three workers for 
every beneficiary. By 2030, the ratio will decline to two workers for every 
beneficiary.” 

The solvency of the social security program will soon be tested. As the 
baby boomer generation retires, beginning in about 2010, politicians will 
face an inevitable dilemma: lower benefits and generate the ire of retirees 
or raise taxes and generate the ire of taxpayers. To put off this day of reck- 
oning, policymakers built up the trust funds’ assets in anticipation of the 
growth in the number of retirees. But the assets will be exhausted by 2029 
(see Figure 19.2). 

At one time, federal workers, members of Congress, judges, and even the 
president were omitted from the social security system. Today there are 
few exceptions. Universal participation is essential for the system to oper- 
ate, because it is a tax program, not a savings program. If participation 
were not compulsory, there would not be enough revenue to provide ben- 
efits to current retirees. Government—the only institution that can co- 
erce—requires all employees and their employers to contribute, thereby 
imposing restrictions on freedom. 

Those people who currently pay into the system will receive retirement 
benefits financed by future participants. As with a pyramid scheme or a 
chain letter, success depends on the growth of the base. If the birthrate re- 
mains steady or grows, future wage earners will be able to support today’s 
contributors when they retire. If the economy expands, there will be more 
jobs, more income, and a growing wage base to tax for increased benefits to 
retirees. But suppose the birthrate falls, or unemployment rises and the 
economy falters? Then contributions could decline to the point at which 
benefits exceed revenues. The pyramidal character of social security is its 
Achilles’ heel. 


Who Pays? Who Benefits? 


“Who pays?” and “Who benefits?” are always important questions in 
government policymaking, and they continue to shape social security 
policy. In 1968, the Republican Party platform called for automatic in- 
creases in social security payments as the cost of living rose. The theory 
was simple: as the cost of living rises, so should retirement benefits; 
otherwise, benefits are paid in “shrinking dollars” that buy less and 
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Social security tax revenues 
now exceed benefits paid out. 
But by 2012 or so, benefits 
will exceed receipts. With 
bankruptcy of the system 
looming so predictably, the 
debate over change boils 
down to two questions that 
politicians politely decline to 
answer: How soon will the 
national government change 
the current system, and how 
much will it change it? 

Source: The 2001 Annual Report of 
the Board of Trustees of the Federal 
Old-Age and Survivors Insurance and 
Disability Insurance Trust Funds 


(March 19, 2001) <www.ssa.gov/ 
OACT/TR/TRO1/>. 
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less. Cost-of-living adjustments (COLAs) became a political football 
in 1969 as Democrats and Republicans tried to outdo each other by 
suggesting larger increases for retirees. The result was a significant ex- 
pansion in benefits, far in excess of the cost of living. The beneficiaries 
were the retired, who were beginning to flex their political muscle. 
Politicians knew that alienating this constituency could lose them an 
election.”* 

In 1972, Congress adopted automatic adjustments in benefits and in the 
dollar amount of contributors’ wages subject to tax, so that revenue would 
expand as benefits grew. This approach set social security on automatic 
pilot. When most economists criticized the COLA as overly generous, 
Congress tempered it. The 2001 COLA was 3.5 percent. 

When stagflation (high unemployment coupled with high inflation) 
took hold in the 1970s, it jeopardized the entire social security system. 
Stagflation gripped the social security system in an economic vise: unem- 
ployment meant a reduction in revenue; high inflation meant automati- 
cally growing benefits. This one-two punch drained social security trust 
fund reserves to critically low levels in the late 1970s and early 1980s. 
Meanwhile, other troubling factors were becoming clear. A lower 
birthrate meant that in the future, fewer workers would be available to 
support the pool of retirees. And the number of retirees would grow, as av- 
erage life spans lengthened and the baby-boom generation retired. Higher 
taxes—an unpopular political move—loomed as one alternative. Another 
was to pay for social security out of general revenues—that is, income 
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taxes. Social security would then become a public assistance program, 
similar to welfare. In 1983, shortly before existing social security benefit 
funds would have become exhausted, Congress and President Reagan 
agreed to a solution that called for two painful adjustments: increased 
taxes and reduced benefits. 


Social Security Reform 


The changes enacted in 1983 prolonged the life of the social security sys- 
tem. However, future economic conditions will determine its success or 
failure. Concern over the future survival of social security is reflected in 
public opinion polls. Slightly less than half (49 percent) of nonretired 
Americans questioned think that social security will be able to pay them 
a benefit when they retire, and less than one-fifth (17 percent) count on 
social security as their main source of retirement income.”* 

In the 2000 presidential election campaign, both major parties sought to 
capitalize on social security reform as an issue. The Republicans argued 
that if the system is not changed, the country will be faced with “three bit- 
ter choices”: raising taxes, reducing benefits, or adding to the national 
debt. As an alternative, Republicans proposed a plan that would allow in- 
dividual workers to invest their own payroll taxes in the stock market in 
hopes of earning a higher rate of return than currently paid to the social se- 
curity trust funds. However, people who wanted to stay in the current so- 
cial security system could choose to do so.?° In short, the Republicans 
hoped to avoid either raising payroll taxes or cutting benefits by increasing 
the rate of growth of trust fund monies. But their plan depends, of course, 
on the stock market continuing to grow at historically unprecedented 
rates. Note also that the Republicans are relying on choice and freedom as 
values in their proposed reforms. 

The 2000 Democratic platform also proposed a private investment pro- 
gram, but theirs would be in addition to the existing program rather than a 
part or a reform of it. The principal goal of the Democrats’ plan was to en- 
sure the solvency of social security by committing the current federal 
budget surplus to strengthening the trust funds and to make the program 
more fair “for widows, widowers, and mothers.” Called Retirement 
Savings Plus, the Democrats’ program would “let Americans save and in- 
vest on top of the foundation of social security’s guaranteed benefit. Under 
this plan, the federal government would match individual contributions 
with tax credits, with the hardest pressed working families getting the 
most assistance.””° The Democrats’ reference to fairness and to greater 
help for the hardest pressed clearly indicates their commitment to greater 
equality as a value. 

It is far too early to tell how reform of social security will proceed, given 
the closeness of the 2000 presidential contest and the even partisan bal- 
ance in Congress. Public opinion polls show that 65 percent of Americans 
favor the Republican plan for private investment of payroll taxes; how- 
ever, support for the proposal declines sharply with increasing age of the 
respondent.”’ This is an important qualifier, however, because as a group, 
older Americans exercise enormous political power. People at or over re- 
tirement age now make up 32 percent of the potential electorate, and voter 
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turnout among older Americans is reported to be about twice that of 
younger people.?® 





HEALTH CARE 


Medicare 
A health-insurance program for all 
persons older than sixty-five. 


Medicaid 

A need-based comprehensive 
medical and hospitalization 
program. 


It is hard to imagine‘a modern welfare state that does not protect the health 
of its population. Yet the United States is the only major industrialized 
nation without a universal health-care system. Government programs to 
provide health care include both Medicare (for the elderly) and Medicaid 
(for the qualifying poor.) 


Medicare 


In 1962, the Senate considered extending social security benefits to pro- 
vide hospitalization and medical care for the elderly. In opposing the ex- 
tension, Democratic senator Russell Long of Louisiana declared, “We are 
not staring at a sweet old lady in bed with her kimono and nightcap. We are 
looking into the eyes of the wolf that ate Red Riding Hood’s grandma.””? 
Long was concerned that costs would soar without limit. Other opponents 
echoed the fears of the American Medical Association (AMA), which saw 
virtually any form of government-provided medical care as a step toward 
government control of medicine. Long and his compatriots won the battle 
that day. Three years later, however, the Social Security Act was amended 
to provide Medicare, health care for all people aged sixty-five and older. 


Origins of Medicare. As early as 1945, public opinion clearly supported 
some form of national health insurance. However, that idea became en- 
tangled in Cold War politics—the growing crusade against communism in 
America.2° The AMA, representing the nation’s physicians, mounted and 
financed an all-out campaign to link national health insurance (so-called 
socialized medicine) with socialism; the campaign was so successful that 
the prospect of a national health-care policy vanished. 

Both proponents and opponents of national health insurance tried to 
link their positions to deeply rooted American values: advocates empha- 
sized equality and fairness; opponents stressed individual freedom. In the 
absence of a clear mandate on the kind of insurance (publicly funded or 
private) the public wanted, the AMA was able to exert its political influ- 
ence to prevent any national insurance at all.*! 

By 1960, however, the terms of the debate had changed. It no longer fo- 
cused on the clash between freedom and equality. Now the issue of health 
insurance was cast in terms of providing assistance to the aged, and a 
ground swell of support forced it onto the national agenda.* 

The Democratic victory in 1964 and the advent of President Johnson's 
Great Society made some form of national health-care policy almost in- 
evitable. On July 30, 1965, Johnson signed a bill that provided a number of 
health benefits to the elderly and the poor. Fearful of the AMA’s power 
to punish its opponents, the Democrats had confined their efforts to a 
compulsory hospitalization insurance plan for the elderly (known today as 
Part A of Medicare). In addition, the bill contained a version of an alterna- 
tive Republican plan that called for voluntary government-subsidized in- 
surance to cover physician’s fees (known today as Part B of Medicare). A 
third program, added a year later, is called Medicaid; it provides medical 
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aid to the poor through federally assisted state health programs. Medicaid 
is a need-based comprehensive medical and hospitalization program: if 
you are poor, you qualify. Medicaid today is the second largest social in- 
surance program in the United States. (Social security is first.) Medicaid 
covers 41 million people, at a cost of $142 billion in 1998.33 


Medicare Today. Part A of Medicare is compulsory insurance that covers 
certain hospital services for people aged sixty-five and older. Workers pay 
a tax; retirees pay premiums deducted from their social security pay- 
ments. Payments for necessary services are made by the national govern- 
ment directly to participating hospitals and other qualifying facilities. In 
1999, nearly 39 million people were enrolled in Part A, and the govern- 
ment paid $129 billion in benefits.*4 

Part B of Medicare is a voluntary program of medical insurance for peo- 
ple aged sixty-five and older who pay the premiums. The insurance covers 
the services of physicians and other qualifying providers. In 1999, 37 mil- 
lion people were enrolled; the government spent more than $81 billion for 
Part B benefits, of which about $20 billion came from enrollees. The dif- 
ference of $61 billion comes from general tax revenue. In 2001, the 
monthly premium for this insurance was $50.00.°5 

Medicare costs continue to increase at rates in excess of the cost of liv- 
ing. Consequently, government has sought to contain those costs. One at- 
tempt at cost containment makes use of economic incentives in the 
hospital treatment of Medicare patients. The plan seems to have had the 
desired economic benefits, but it raises questions about possibly endan- 
gering the health of elderly patients. Previously, Medicare payments to 
hospitals were based on the length of a patient’s stay: the longer the stay, 
the more revenue the hospital earned. This approach encouraged longer, 
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more expensive hospital stays because the government was paying the 
bill. In 1985, however, the government switched to anew payment system 
under which hospitals are paid a fixed fee based on the patient’s diagnosis. 
If the patient’s stay costs more than the fee schedule allows, the hospital 
pays the difference.:On the other hand, if the hospital treats a patient for 
less than the fixed fee, the hospital reaps a profit. This new system pro- 
vides an incentive for hospitals to discharge patients sooner, perhaps in 
some cases before they are completely well. 


Health-Care Reform 


Nearly everyone maintains that the U.S. health-care system needs fixing. 
Let’s consider the two main problems. 

First, many Americans have no health insurance. In 1997, 43 million 
Americans—that’s about 16 percent of the nonelderly population—were 
uninsured on any given day. They are uninsured because either their em- 
ployers do not provide health insurance or the cost of health insurance is 
prohibitive for them. In 1993, the average annual family premium for em- 
ployer-based group health insurance was $5,200, which was more than 
double the average premium in 1988. Compounding the problem is the 
fact that a job change or job loss often entails losing one’s health insurance 
coverage. 

Second, the cost of health care is rising faster than the cost of living. The 
United States spends far more money on health care than does any other 
nation. In 1997, total expenditures on health care in the United States (all 
government and private spending) came to almost $1.1 trillion, or about 14 
percent of the gross domestic product. The Congressional Budget Office 
estimates that in 2007, total expenditures will slightly exceed $2 trillion, 
or about 16 percent of GDP.*° Furthermore, the benefits of higher health- 
care spending may be elusive (see Compared with What? 19.1). 

The American public remains divided on the remedy. The Clinton ad- 
ministration held firm to its objective of universal coverage, but none of the 
proposed approaches to this end has gained the support of a majority of 
Americans. Moreover, there is no clear sense of how to pay for the increased 
cost that any plan will entail. Half the public is prepared to pay higher taxes 
to ensure universal coverage, but the only taxes that generate strong support 
are “sin” taxes on alcohol and cigarettes. Yet these taxes are insufficient to 
pay for the comprehensive coverage Americans want. In summarizing the 
array of data on health-care reform, a commentator remarked, “We want the 
government to reform our health-care system, but we lack a shared vision of 
what that system should be or how to achieve it.”°” 

The two central problems of health care give rise to two key goals and a 
familiar dilemma. First, any reform should democratize health care—that 
is, it should make health care available to everyone. But by providing 
broad access to medical care, we will increase the amount we spend on 
such care. Second, any reform must control the ballooning cost of health 
care. But controlling costs requires restricting the range of procedures and 
providers available to patients. Thus, the health-care issue goes to the 
heart of the modern dilemma of government: we must weigh greater 
equality in terms of universal coverage and cost controls against a loss of 
freedom in markets for health care and in choosing a doctor. 
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19.1 Health Spending and Its Possible Effects 





In 1997, the United States spent nearly 14 per- 
cent of its gross domestic product (GDP, the 
total market value of all goods and services 
produced in this country during the year) on 
health care. This amount was substantially 
more than any other large-population nation. 


Most of American health care spending was in 
the private sector. Public health spending is 
far less, both as a proportion of the GDP and in 
comparison to other nations. 

What does health spending achieve? Measures 
of health spending outcomes are too numerous 

























United States 
Germany 
France 
Canada 
Greece 
Netherlands 
Australia 
Italy 

Belgium 
Spain 

Japan 
United Kingdom 
Mexico 
Turkey 


a neath jum 














0 4 8 12 16 


Health care expenditures as 
percentage of gross domestic product 


Health Expenditures by Country, 1997 


Total health-care expenditures as a percentage of the gross domestic product. 





Source: 1999 Statistical Abstract of the United States, p. 838. 





The dilemma of controlling costs without inhibiting the freedom to 
choose one’s doctor applies not just to public health care, however. The 
same financial pressures affecting Medicare and Medicaid have also af- 
fected privately provided health coverage. Over the last quarter of a cen- 
tury, the health insurance industry has undergone tremendous change. 

Most Americans used to carry what was called catastrophic care insur- 
ance, which provided hospital coverage for serious illnesses only. As the 
cost of medical care ballooned, numerous scholars and- health-care 
providers realized that preventing illness through regular physical exami- 
nations and appropriate lifestyle changes was far cheaper than curing ill- 
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for inclusion here. Let’s focus on just one: lon- 
gevity. With only two exceptions (Mexico and 
Turkey), life expectancy in large-population 
nations reveals very little variation. Babies 
born in Mexico in 1999 can expect to live on 


Australia in 1999 can expect to live on aver- 
age to age 80. Despite the fact that Americans 
outspend other nations on health care, the 
payoff in life expectancy has not yet been 
realized. 
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The United States spends more of its wealth, as a percentage of its gross domestic product, on 
health-related expenditures than does any other country. This spending has not bought a high re- 
turn, at least not in life expectancy. Children born in 1999 in the countries listed above can expect 
to live between 70 and 80 years. Though the differences between countries are small, the United 
States ranks toward the bottom of the list. 

Source: 1999 Statistical Abstract of the United States, p. 836. Excludes countries with populations less than 10 million 
in 1999. 


nesses after onset. Thus, health insurance providers began to offer extended 
coverage of routine, preventive care in return for limiting an individual’s 
freedom to choose when and what type of medical specialist to see. 

These new types of insurance fell into two main categories: health 
maintenance organizations (HMOs) or preferred provider organizations 
(PPOs). In either case, insurance benefits now covered routine office visits 
for preventive care (sometimes with a modest copayment by the patient) 
in return for restricted access to more expensive, specialized care. The suc- 
cess of these new plans, and the transformation of the health-care indus- 
try, is reflected in the following facts: in 1993, 55 percent of insured 
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* 
Golden Oldies Rock 


Getting old is unavoidable 
but there is still hope for stay- 
ing young. George Bernard 
Shaw declared that the secret 
to life was “to die young as 
late as possible.” Thanks to 
improved health care and a 
rising standard of living, 
Americans are living longer. 
The baby-boom generation 
will soon be entering retire- 
ment with an increasing bur- 
den for their needs placed on 
younger working Americans. 
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Americans carried traditional, catastrophic coverage; 22 percent used 
HMOs; and 14 percent used PPOs. By 2000, 34 percent of those insured 
carried HMO coverage, 31 percent were enrolled in PPOs, and 25 percent 
carried traditional catastrophic coverage.*8 

This transformation in coverage has met with general public approval, 
while 54 percent of Americans are satisfied with the quality of health care 
generally in the United States, 82 percent are satisfied with their own 
health care. But there are differences in the levels of satisfaction. Those 
with PPO or traditional coverage report higher levels of satisfaction than 
those with HMO coverage (although 71 percent of the latter report being 
satisfied with their own coverage). 

Given that the most common form of medical insurance is the HMO 
and that HMO customers have the lowest level of satisfaction among 
those insured, it is not surprising that there is pressure for some sort of 
government regulation of the health insurance industry. During the 2000 
presidential campaign, both parties offered to support a patients’ bill of 
rights, though Republicans and Democrats differed on the details. Re- 
publicans embraced the concept that the traditional patient-doctor rela- 
tionship must be preserved, with treatment decisions being made by 
caregivers and not administrators or accountants. When a patient is de- 
nied treatment of his or her own choice, Republicans promised a rapid ap- 
peals process within the insurance company.*? Democrats also endorsed a 
patients’ bill of rights, but theirs guaranteed the right to appeal decisions 
to an outside board and the right to sue when patients are unfairly denied 
covercer? 

Another major topic of public debate is prescription drug care coverage. 
The American population is aging and as pharmaceutical companies de- 
velop a greater range of medications to treat a wider range of diseases, the 
cost of prescription drugs has become a political issue. Because prescrip- 
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Head Start 

A child development program 
serving low-income children and 
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tions are most widely used by the aged and the chronically ill, there is con- 
siderable pressure to add prescription drug care coverage to the existing 
Medicare and Medicaid programs. How to pay for this potentially very ex- 
pensive coverage without tax increases or additional burdens on the fed- 
eral budget is a question yet to be answered. 


Since Horace Mann introduced mandatory public schooling in Massachusetts 
in the second quarter of the nineteenth century, public elementary and 
secondary schools have been a highly visible part of local government. 
National involvement in education, however, has been of more recent 
origin. 


Education and Equality 


An important part of Lyndon Johnson’s Great Society was the traditional 
American belief that social and economic equality could be attained 
through equality of educational opportunity. The Elementary and 
Secondary Education Act of 1965 provided direct national government aid 
for the first time to local school districts, based on the number of low- 
income families in each district. An important federal initiative under this 
act is Head Start, a child development program serving low-income chil- 
dren and their families. Head Start aims to prepare disadvantaged youth 
for school by offering various preschool activities. 

Average per-pupil educational expenditures by all levels of government, 
adjusted for inflation, have grown from $3,774 in 1970 to $6,915 in 1999 in 
the United States. Yet the promised improvements in social and economic 
equality have been elusive. While educational achievement improved, 
particularly for African Americans, until about 1990, after that year the 
gap in educational achievement between white Americans and black 
Americans began to grow again. And educational achievement in an infor- 
mation-based economy is closely linked to earning potential. For example, 
among employed men who were thirty-one to thirty-six years old in 1993, 
African Americans earned 68 percent of what whites earned. However, for 
African American males who scored above the fiftieth percentile in an ed- 
ucational achievement assessment, their earnings were 96 percent of the 
white average.*! 

Concern over educational achievement is not limited to issues of social 
equality at home. In an increasingly competitive global economy with 
fewer barriers to international investment and plant relocation, countries 
are competing to offer—and attract—highly educated and skilled workers. 
Thus, education has moved to the forefront of the public agenda. Public 
opinion polls during the 2000 election year showed that one-half of the 
American electorate believed education to be an “extremely important” 
issue; no other issue was rated to be as important by American voters.” 

Increased citizen interest in education as an issue stems in part from 
growing unease with educational outcomes. Sixty-one percent of the pub- 
lic, when asked in August 2000, said they were either “somewhat dissatis- 
fied” or “completely dissatisfied” with the quality of American education; 
this result is a ten-point increase in response to the same question one year 
earlier.*? This increasing dissatisfaction has given rise to various school 
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Who Knows C++? 


Starting young is a good idea. 
Computers in the classroom 
were the exception ten years 
ago. Now, they are familiar 
components in the standard 
array of educational tools. 

It is not uncommon for 
students—even very young 
students—to know more than 
their teachers when it comes 
to computing. Some educa- 
tional reformers hinge antici- 
pated improvements on 
improved computing use and 
access to the World Wide 
Web. 


Chapter 19 / Domestic Policy 





reform initiatives in the states, including teacher certification testing, 
student achievement testing, school vouchers, charter schools, and school 
finance reform. 


Education Reform 


The national debate over education reform in the United States is taking 
place against the backdrop of two fundamental facts: the limited role of 
the national government in primary and secondary education, and the rel- 
atively high level of satisfaction most parents have with their local 
schools. As recently as 1999, federal expenditures on primary and sec- 
ondary education, including Head Start, amounted to just 7 percent of 
total expenditures on public primary and secondary education. And in 
election year 2000, 78 percent of parents of school-age children declared 
themselves either “completely satisfied” or “somewhat satisfied” with 
the quality of their child’s education. Primary and secondary education is 
still predominantly a local responsibility, and most parents express satis- 
faction with their local school at the same time they express dissatisfac- 
tion with the nation’s educational system. 

At the center of the current debate over education is the dilemma of 
freedom versus equality. The American belief in equality is heavily 
weighted toward equality of opportunity, and equality of opportunity de- 
pends on equal access to a good education. At the same time, the 
American belief in freedom is perhaps nowhere expressed more vigorously 
than in the freedom to choose both where to live and what one’s children 
will be taught in school. 

As with health-care reform, both Republicans and Democrats made ed- 
ucation reform a campaign issue in the 2000 election campaign. 
Republicans tied educational reform and improvement to strengthening 
accountability and empowering parents. Appealing to the value of freedom, 
the Republican platform called for five key changes, including raising aca- 
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demic standards through increased local control and accountability to 
parents, and allowing families (especially low-income families) greater 
flexibility in choosing which schools their children attend.** In fact, four 
of the five key changes proposed by Republicans appeal to freedom of 
choice and parental control as solutions to the dissatisfaction with 
American education. 

By contrast, during the 2000 election campaign, Democrats proposed ed- 
ucation reforms that would guarantee “equality of opportunity for all re- 
gardless of socioeconomic status.” The Democratic platform made eight 
specific recommendations, including requiring all teachers to pass a com- 
petency exam, making affordable preschool available to all families, im- 
proving technology in the classroom and teaching all students computer 
skills, and allowing parents more freedom to choose which public schools 
their children attend.* 

Whereas the Republican platform stressed choice in four of its five pro- 
posals, choice was mentioned in only one of the Democratic platform re- 
forms. The Democrats instead stressed either equality of access or 
equality of achievement in almost all of their reform principles. As the 
challenges we face grow in technological and scientific sophistication, the 
dilemmas of education reform will become more pressing. The questions 
of who will pay for reform (and how much) as well as who will benefit (and 
in what terms: freedom or equality) promise not to go away soon. 





BENEFITS AND 
FAIRNESS 





means-tested benefits 
Conditional benefits provided by 
government to individuals whose 
income falls below a designated 
threshold. 


non-means-tested 
benefits 

Benefits provided by government 
to all citizens, regardless of in- 
come; Medicare and social secu- 
rity are examples. 


As we have seen, the national government provides many Americans with 
benefits. There are two kinds of benefits: cash, such as a retiree’s social 
security check, and noncash, such as food stamps. Some benefits are 
conditional. Means-tested benefits impose an income test to qualify. For 
example, free or low-cost school lunch programs and Pell college grants 
are available to households that have an income that falls below a 
designated threshold. Non-means-tested benefits impose no such income 
test; benefits such as Medicare and social security are available to all, 
regardless of income. 

Some Americans question the fairness of non-means-tested benefits. 
After all, benefits are subsidies, and some people need them more than 
others do. If the size of the benefit pie remains fixed, imposing means 
tests on more benefits has real allure. For example, all elderly people now 
receive the same Medicare benefits, regardless of their income. Fairness 
advocates maintain that the affluent elderly should shoulder a higher 
share of Medicare costs, shifting more benefits to the low-income elderly. 

If the idea of shifting benefits gains support in the future, reform de- 
bates will focus on the income level below which a program will apply. 
Thus, the question of fairness is one more problem for policymakers to 
consider as they try to reform social insurance, health-care, and educa- 


tion programs. 


——— 


SUMMARY 


In this chapter, we have examined domestic policy, a general plan of action 
adopted by the government to solve a social problem, counter a threat, 
or pursue an objective within the country’s own borders. Often, dis- 
agreements about public policy are disagreements about values. Some of 
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the oldest and most costly domestic policies; such as social security and 
Medicare, pose choices between freedom and equality. 

Many domestic policies that provide benefits to individuals and pro- 
mote economic equality were instituted during the Great Depression. 
Today, the government plays an active role in providing benefits to the 
poor, the elderly, and the disabled. The object of these domestic policies is 
to alleviate conditions that individuals are powerless to prevent. This is 
the social welfare function of the modern state. The call for health-care re- 
form is a reflection of the modern dilemma of democracy: universal cover- 
age and cost controls versus a loss of freedom in health-care choices. 
Incremental reforms in 1996 broadened coverage but fell far short of pro- 
viding quality health care for all Americans. 

Government confers benefits on individuals through social insurance 
and public assistance. Social insurance is not based on need, public assis- 
tance (welfare) hinges on proof of need. In one form of social insurance— 
old-age benefits—a tax on current workers pays retired workers’ benefits. 
Aid for the poor, by contrast, comes from the government's general tax rev- 
enues. Although the current welfare system has few defenders, clear solu- 
tions to the problem of welfare dependence have yet to emerge. 

Programs to aid the elderly and the poor have been gradually trans- 
formed into entitlements, or rights that accrue to eligible persons. These 
government programs have reduced poverty among some groups, espe- 
cially the elderly. However, poverty retains a grip on certain segments of 
the population. Social and demographic changes have feminized poverty, 
and there is little prospect of reversing that trend soon. 

Bill Clinton and a Republican-led Congress reformed the welfare sys- 
tem. The biggest entitlement program (AFDC) is gone. Thanks to TANE, 
individual state programs will substitute for a single national policy. Work 
requirements and time limits on welfare may break the cycle of depen- 
dency, but the reforms run the risk of endangering the neediest among us. 
Time and experience will tell whether this grand experiment will produce 
better outcomes. 

In contrast to social insurance and public assistance programs, the fed- 
eral government's involvement in education is of relatively recent origin, 
dating from the Great Society initiatives of the 1960s. Even today, educa- 
tion remains largely a state and local endeavor, with the federal govern- 
ment providing less than 10 percent of the funds for primary and 
secondary education. Traditionally, the federal government’s education 
policy has centered around providing equal access to a good education for 
all Americans, but recently Republicans have proposed reforms that 
would shift the focus toward increased freedom and choice for families. 
Democratic reform proposals, on the other hand, stress programs that 
would promote equality of opportunity for all citizens. Thus, education 
policy today poses a choice between freedom and equality. 

Some government subsidy programs provide means-tested benefits, for 
which eligibility hinges on income. Non-means-tested benefits are avail- 
able to all, regardless of income. As the demand for such benefits exceeds 
available resources, policymakers have come to question their fairness. 
Subsidies for rich and poor alike are the basis for a broad national consen- 
sus. A departure from that consensus in the name of fairness may very 
well be the next challenge of democracy. 
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1. Passing the Food Stamp Program 

The Social Security Administration maintains an on- 
line collection of President Lyndon B. Johnson’s phone 
conversations regarding the development of some of 
his Great Society Programs. The site is located at 
<www.ssa.gov/history/Ibj.html>. 


e Go to this site and listen to tape number 
WH6404.09 (3020), in which Johnson discusses his 
feelings on his administration’s proposal to create the 
food stamp program. 


e Based on LBJ’s conversation, how might one argue 
that the food stamp program was crafted with many 
interests, not just the interest of the poor, in mind? 


2. National Health Care 

Physicians for a National Health Program (PNHP) de- 
scribes itself as a “single-issue organization advocating 
auniversal, comprehensive single-payer national health 
care program.” The organization maintains a Web site, 
which is located at <www.pnhp.org/>. 


¢ Go to the PNHP Web site and review its mission 
statement. Then follow the group’s “basic informa- 
tion” link to obtain a fact sheet on the single-payer 
national health program that it supports. 


¢ How does this reform proposal differ from the 
current health-care programs—Medicare and Medi- 
caid—that the United States has today? What evi- 
dence from the past suggests that, politically, the 
single-payer approach would be an extremely diffi- 
cult one to pass in the United States? 
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Constitutional Bases of Congressional 
Authority in Foreign Policy 


Constitutional Roots of Statutory 
Powers in Foreign Policy 


*® Making Foreign Policy: 
Organization and Cast 

The Department of State 

The Department of Defense 
The National Security Council 


The CIA and the Intelligence 
Community 


Other Parts of the Foreign Policy 
Bureaucracy 


* A Review of U.S. Foreign Policy 


Emerging from Isolationism 
Cold War and Containment 


Vietnam and the Challenge to the Cold 
War Consensus 


The End of the Cold War 
Foreign Policy Without the Cold War 
From Foreign Policy to Global Policy 


* Global Policy Issue Areas 


Investment and Trade 


Human Rights, Poverty, and Foreign 
Aid 


The Environment 
* The Public and Global Policy 


The Public and the Majoritarian Model 
Interest Groups and the Pluralist Model 


Global Policy 





kK KeKe KK 


“TURNER DONATION HELPS U.S. Trim U.N. Payment,” said the newspaper headline in late 
December 2000. Ted Turner, the billionaire founder of CNN, gave $34 mil- 
lion to the State Department to break a financial logjam in the United 
Nations and a political impasse in the U.S. Senate.! Why did a private cit- 
izen have to bail out the richest nation in the world, the world’s only su- 
perpower, and the founder and home of the United Nations—an 
organization of some 130 member nations? 

This question invites a short answer but needs a deeper explanation. 
First, the short answer. The “Republican revolution” in the 1994 congres- 
sional elections gave Republicans control of the House and Senate for the 
first time in four decades, and Republican Senator Jesse Helms became 
chair of the Foreign Relations Committee. Helms was well known for his 
conservative social views, opposing abortion and favoring prayer in 
school. He also had conservative views on foreign affairs, opposing foreign 
aid programs and American involvement in foreign peacekeeping activi- 
ties. Thus, Helms balked at paying U.S. bills for U.N. peacekeeping, and 
our U.N. debt jumped from under $0.5 billion in 1994 to over $1.2 billion 
in 1995.2 The United States became both the United Nations’ largest 
donor nation and its largest debtor nation. 

In 1997, Senator Helms and Democratic Senator Joseph Biden, ranking 
member of the Foreign Relations Committee, sponsored legislation to 
pay a large part of the debt to the United Nations, but only if it cut staff, 
slashed its budget, and also reduced the U.S. share from 25 percent to 20 
percent.’ The U.S. share had already dropped substantially since the 
United Nations’ founding in 1946, when the United States paid about 39 
percent of its budget. The U.S. share remained about the same for a 
decade and then dropped to 33 percent. In 1972 it was fixed at 25 percent, 
where it remained.’ Was the 1972 assessment of 25 percent still “fair” in 
2.000? If one judged according to the relative wealth of nations, it might 
seem so, for the United States had 26 percent of the world gross national 
product in the 1990s.5 Most U.N. member nations, even our allies, said 
that the United States should pay up without trying to dictate terms. 

Helms and others who favored a reduced U.S. contribution to the United 
Nations complained about more than its basic 25 percent assessment for 
the general budget. Starting in 1973, the United Nations began to assess its 
members separately for military peacekeeping missions, and the US. 
share came to 31 percent of those costs.° As the United Nations became 
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“Foreign Aid.” Are there any 
differences in government 
spending by party? How can you 
explain what you find? 
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more involved in peacekeeping missions, this two-tiered method of as- 
sessment resulted in the United States paying considerably more than 25 
percent of the United Nations’ overall budget. 

The dispute between Senator Helms and the United Nations came to a 
head in early 2000, when he bluntly addressed the Security Council: “If 
the United Nations respects the sovereign rights of the American people 
and serves them as an effective tool of diplomacy, it will earn and deserve 
their respect.” But he said that Americans have “grown increasingly frus- 
trated with what they feel is a lack of gratitude” and warned the Security 
Council not to expect further U.S. contributions without significant 
changes at the risk of “eventual U.S. withdrawal.”” Many representatives 
of member nations bristled at Helms’s reference to the U.N. as a “tool” of 
U.S. diplomacy that lacked “gratitude” for American contributions. The 
Dutch representative condemned “withholding money that is due under a 
treaty obligation.”® 

Such was the backdrop for Ted Turner’s donation of $34 million, which 
allowed a compromise on the first major overhaul of U.N. financing since 
1972. The deal reduced the U.S. share of the administrative budget to 22 
percent and its share of the peacekeeping budget to about 27 percent.® 
Cutting the U.S. share meant that other nations had to pay more. The fif- 
teen members of the European Union, who collectively already paid more 
than their share of the world’s GNP and refused any major increase, agreed 
to pay slightly more. Eighteen developing countries with growing 
economies, especially South Korea, Singapore, and Brazil, swallowed most 
of the U.S. cut.!° Still, a $34 million shortfall! remained for the 2001 U.N. 
budget—which private citizen Ted Turner paid to allow the deal to go 
through. U.N. Secretary-General Kofi Annan called the Christmas Eve 
agreement “the best possible seasonal gift.”!! Senator Helms allowed that 
it was “a real leap forward,” although it did not “resolve all the issues” in 
financing.!” 

The final cost of this deal remains to be tallied. Clearly, the United 
States saved money but it lost goodwill among nations with which it must 
interact in an increasingly global world. This brings us to the deeper ex- 
planation of how a private citizen came to bat for the United States at the 
United Nations—a step that involves Ted Turner’s commitment to his po- 
litical values. Three years earlier, Turner gave the U.N. $1 billion (roughly 
one-third of his wealth) for causes “like refugees, cleaning up land mines, 
peacekeeping, UNICEF for the children, for diseases.”!3 Whereas Senator 
Helms viewed the United Nations as an instrument of U.S. foreign pol- 
icy—which reflects his conservative attitudes in foreign affairs—Ted 
Turner valued it as an organization that bypassed national gov- 
ernments and dealt directly with world problems—which reflects his lib- 
eral ideology in international affairs. 

How do these ideological labels relate to the ideological framework de- 
scribed in Chapter 1 and that run throughout this book? The two- 
dimensional framework for analyzing ideological attitudes in American 
politics proposed in Chapter 1 can be readily adapted to international af- 
fairs, as shown in Figure 20.1. According to this typology, Ted Turner is an 
international liberal, while Senator Helms fits in the international con- 
servative category. As suggested in this opening vignette, U.S. foreign pol- 








As in Figure 1.2 in Chapter 1, 
the four ideological types here 
are defined by the values that 
they favor in balancing the 
values of freedom and order 
and freedom and equality in 
international affairs. In this 
typology, however, order is 
tied to the defense of national 
sovereignty within the 
traditional nation-state 
system of international 
relations. 
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icy is affected by members of Congress and even private individuals and 
organizations. Although a president may be held accountable for foreign 
affairs, many others are also involved. We begin our discussion of global 
policy by establishing the constitutional bases of governmental authority 
for making foreign policy. 





MAKING FOREIGN 
POLICY: THE 
CONSTITUTIONAL 
CONTEXT 


foreign policy 

The general plan followed by a 
nation in defending and advancing 
its national interests, especially 

its security against foreign threats. 


A nation’s foreign policy is its general plan to defend and advance national 
interests, especially its security against foreign threats. The Constitution 
mentions the word foreign in only five places. Four are in the section 
dealing with Congress, which is entrusted to “regulate commerce among 
foreign nations”; to “regulate the value . . . of foreign coins”; to approve 
any gift or title to a government official “from any king, prince, or foreign 
state”, and to approve “any compact or agreement” between a state and “a 
foreign power” in time of war. The fifth mention gives the courts 
jurisdiction over cases arising “between a state . . . and foreign states. . . .” 
The Constitution never mentions foreign in its Article describing the 
executive branch, and yet the presidency has emerged as the dominant 
actor in foreign policy. Why? | 
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Constitutional Bases of Presidential Authority 
in Foreign Policy 


One must read between the lines of the Constitution to understand how 
presidents have derived their authority in foreign policy. The Constitution 
creates the executive in Article II, which provides that the president 


@ is commander in chief of the armed forces. 
e has the power to make treaties (subject to the consent of the Senate). 


® appoints U.S. ambassadors and the heads of executive departments (also 
with the advice and consent of the Senate). 


®@ receives (or refuses to receive) ambassadors from other countries. 


Over time, the president has parlayed these constitutional provisions— 
plus laws passed by Congress, Supreme Court decisions, and precedents 
created by bold action and political acceptance—to emerge as the leading 
actor in American foreign policy. But as in a play, there are other actors in 
the foreign policy drama, and Congress plays a strong supporting role— 
sometimes even upstaging the star performer. 


Constitutional Bases of Congressional 
Authority in Foreign Policy 


As noted above, Congress already claims most references to the word for- 
eign in the Constitution, and—as in the case of the presidency—the 
Constitution gives Congress additional powers to use in foreign policy 
without mentioning the term. Specifically, the Constitution establishes 
that the Congress is empowered to 


e legislate. 

@ declare war. 

@ raise revenue and dispense funds. 

@ support, maintain, govern, and regulate the army and navy. 

e call out the state militias to repel invasions. 

e regulate commerce with foreign nations. 

e define and punish piracy and offenses against the law of nations. 


The most salient power for foreign policy on this list is the power to de- 
clare war, but Congress has used this power only five times. It has relied 
more on its other powers to influence foreign policy. Using its legislative 
power, Congress can involve the nation in programs of international scope 
or limit the actions of the executive branch. Probably most important, 
Congress has used the power of the purse to provide funds for the activities 
it supports—and to prohibit funds for those it opposes. (As discussed in the 
opening vignette, Congress’s frustration over the U.S. role in the United 
Nations led to its refusal to pay the U.S. accumulated debt.) 

The Constitution also ascribes some powers to the Senate alone, which 
has made the U.S. Senate the leading chamber of Congress on foreign pol- 
icy issues. The Constitution requires that the Senate 
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@ give advice and consent to treaties made by the president. 


@ give advice and consent to the appointment of ambassadors and various 
other public officials involved in foreign policy. 


The Senate has used its special powers to check presidential initiatives in 
foreign policy. Whereas only the president can make treaties, the Senate 
can break treaties—in the sense of rejecting those made by the president. 


The Senate and Major Treaties. In truth, the Senate rarely defeats a 
treaty, having defeated only twenty-one of the thousands it has consid- 
ered.!4 Some of the defeats have been historically significant, however, es- 
tablishing the Senate as a force in foreign policy. A hard-hearted Senate 
demonstrated its veto power to Democratic President Woodrow Wilson in 
1919. At the end of World War I, Wilson proposed and championed a plan 
for an international organization—the League of Nations—to eliminate 
future wars. To enter the League, however, Wilson’s treaty had to be ap- 
proved by two-thirds of the Senate. Wilson, an idealistic, international lib- 
eral, was opposed by a group of mostly Republican, internationally 
conservative senators. After eight months of debate, the Senate rejected 
his treaty and the United States never joined the League of Nations (which 
failed to prevent a second world war). 

In the early days of World War II, President Franklin D. Roosevelt and 
British Prime Minister Winston Churchill revived Wilson’s idea for collec- 
tive security and proposed a new international organization—the United 
Nations—after the war. By the time the U.N. treaty went to the Senate in the 
summer of 1945, Roosevelt had died. It fell to Democratic President Harry 
Truman, who was mindful of Wilson’s failure with the League of Nations, to 
win acceptance of the U.N. treaty by a Republican-controlled Senate. In pub- 
lic hearings on the treaty, several representatives of isolationist groups spoke 
against it, fearing loss of sovereignty to a world government.’ But both par- 
ties in Congress now widely accepted U.S. international involvement, and 
Republican Senator Arthur H. Vandenberg, chair of the Foreign Relations 
Committee, led his party and the Senate to approve the treaty by a vote of 89 
to 2 after only five days of debate. Without the Senate’s approval, the United 
States would not have entered the United Nations. 

The twenty-first and most recent treaty rejection by the Senate occurred 
October 13, 1999, on the Comprehensive Nuclear Test Ban Treaty. This 
treaty, signed by President Clinton in 1996, would have effectively out- 
lawed all nuclear weapons testing. Almost all arms control agreements 
since Eisenhower's administration have been proposed by presidents of 
both parties, but they have been opposed by conservatives of both parties 
in Congress. Although Senator Helms and other conservatives led the 
fight against this treaty, even moderate Republicans were concerned about 
cheating by other nations. In the vote, the treaty failed to get the required 
two-thirds majority. All Democratic senators voted for it, and all but four 
Republicans voted against.'° Governmental leaders around the world re- 
acted angrily at the defeat of a treaty that had been decades in the making. 
One overseas newspaper editorialized, “If the United States, the sole su- 
perpower, refuses stubbornly to ratify a global nuclear test ban treaty that 
will make the world safer for all, why on earth would any other country 
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want to do it?!’ In the United States, Senator Jon Kyl (R.-AZ) said that the 
treaty rejection shows “that our constitutional democracy, with its shared 
powers and checks and balances, is alive and well.’’!® 


ss 


Skirting the Senate Through Executive Agreements. An executive agree- 
ment is a pact between heads of countries concerning their joint activities. 
The Supreme Court has ruled that executive agreements are within the in- 
herent powers of the president and have the legal status of treaties.! 
Executive agreements must conform to the Constitution, existing trea- 
ties, and the laws of Congress.”° Like treaties, executive agreements have 
the force of law; unlike treaties, they do not require Senate approval. Until 
1972 the texts of these agreements did not even have to be reported to 
Congress. Legislation passed that year required the president to send 
copies to the House and Senate Foreign Relations committees. This re- 
quirement has not seriously affected the use of executive agreements, 
which has escalated dramatically, outnumbering treaties by about ten to 
one since the 1930s.7! 

Most executive agreements deal with minor bureaucratic business that 
would not interest a busy Senate. On occasion, presidents have resorted to 
executive agreements on important issues that were unlikely to win 
Senate consent. In 1992, President Bush negotiated an accord with Canada 
and Mexico that would facilitate free trade among the three countries by 
reducing national tariffs on imported goods. This plan, which reflected the 
free market international libertarian ideology, was widely favored by 
economists, but it was bitterly opposed by trade protectionists and inter- 
national conservatives. Labor unions, who especially feared loss of manu- 
facturing jobs to Mexico, were at the core of conservative opposition to the 
accord. 

Although Bush was a Republican president backed by free-trade Repub- 
licans in the Senate, he worried that the accord, if embodied in a treaty, 
would fail to get two-thirds support in the Senate due to labor union pres- 
sure on Democratic senators. So Bush chose to frame it as an executive 
agreement—the North American Free Trade Agreement, or NAFTA.22 He 
had to send the agreement to Congress for enabling legislation, but it re- 
quired only simple majorities in both houses to pass. Bush expected to be 
reelected in 1992, but he was defeated by Bill Clinton, who inherited the 
pending NAFTA legislation. 

President Clinton touted himself as a “new Democrat,” and he was 
closer to Bush on free trade than to the traditional core of the Democratic 
party. Bucking organized labor, Clinton spoke passionately about free 
trade being good for the nation and shepherded NAFTA through passage in 
each chamber with more support from Republicans than from Democrats. 
In 1993, President Clinton signed the NAFTA agreement negotiated by 
President Bush. 


Constitutional Roots of Statutory Powers in 
Foreign Policy 


Within the framework of the powers the Constitution grants to the execu- 
tive, Congress has conferred other responsibilities to the presidency 
through laws—and creative presidents have even expanded on these grants 
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of authority. For example, Congress has allowed the presidency certain 
leeway on use of discretionary funds—large sums of cash that may be 
spent on unforeseen needs to further the national interest. In January 
1995, President Clinton used such emergency authority to loan up to $20 
billion to Mexico to prevent its bankruptcy. The bailout worked, and 
Mexico repaid the loan with interest.’ Similarly, the president’s transfer 
authority, or the reprogramming of funds, allows him to take money that 
Congress has approved for one purpose and to spend it on something else. 
The executive branch also has control over the disposal of excess govern- 
ment stocks, including surplus or infrequently used equipment. The 
Central Intelligence Agency (CIA) has been an important beneficiary of ex- 
cess stock disposal. 

As commander in chief of the armed forces, several presidents have 
committed American troops in emergency situations, thus involving the 
United States in undeclared wars. America’s undeclared wars, police ac- 
tions, and similar interventions have outnumbered its formal, congres- 
sionally declared wars by about forty to one. Since the last declared war 
ended in 1945, over 100,000 American members of the military have died 
in locations ranging from Korea and Vietnam to Grenada, Somalia, and the 
Persian Gulf. 

Reacting to the undeclared Vietnam War, Congress passed the War 
Powers Resolution, which required that the president “consult” with 
Congress in “every possible instance” before involving U.S. troops in hos- 
tilities. In addition, the president must notify Congress within forty-eight 
hours of committing troops to a foreign intervention. Once troops have 
been deployed, they may not stay for more than sixty days without con- 
gressional approval (although the president may take up to thirty days 
more to remove them “safely”}. President Nixon vetoed the War Powers 
Resolution as an unwarranted restriction on the president’s constitutional 
authority, but it was approved over his veto. Some critics of the legislation 
claimed that it did not restrict presidential power as much as extend a free 
hand to wage war for up to sixty days.** The actual impact of the War 
Powers Resolution is probably quite minimal. Nixon’s successors in the 
White House have all questioned its constitutionality, and no president 
has ever been punished for violating its provisions. At the time of the 
Persian Gulf crisis, Congress passed a resolution authorizing the use of 
force and avoided a showdown between the branches over this thorny 
issue. The issue arose again in 1999, when Clinton announced air attacks 
on Serbia in response to its invasion of Kosovo. Although Clinton 
promised not to use U.S. ground troops against Serbia, Republican leaders 
in Congress invoked the War Powers Resolution to take up the president’s 
commitment of the U.S. military in the conflict. Like all other presidents 
before him, Clinton refused to recognize congressional limits on his au- 
thority as commander in chief. Congress itself failed to act conclusively to 
limit the president’s authority in that conflict.* 

As presidents have expanded their role in the foreign policy drama, the 
Senate sought to enlarge its part, interpreting quite broadly its power to 
“advise and consent” on presidential appointments to offices involved in 
foreign affairs. Senators have used confirmation hearings as opportunities 
to investigate and prod the administration. For example, the Foreign 
Relations Committee, chaired by Senator Jesse Helms (R.-NC), used the 
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power of confirmation to deny the Mexican ambassadorship to William 
Weld, a former Republican governor of Massachusetts, who was more lib- 
eral than Helms and inany other Republicans on social issues. In propos- 
ing his own ambassadorial appointments, President George W. Bush 
presumably will propose ambassadors whom the Senate finds more ac- 
ceptable and thus will encounter fewer obstacles in conducting foreign 
policy. In nominating John Negroponte as U.N. ambassador, Bush picked 
a publishing executive and retired career diplomat—someone sure to win 
Senate confirmation. 





MAKING FOREIGN 
POLICY: 
ORGANIZATION 
AND CAST 


Although American foreign policy originates within the executive branch, 
the organizational structure for policymaking is created and funded by 
Congress and is subject to congressional oversight. When the United 
States acquired its superpower status after World War II, Congress 
overhauled the administration of foreign policy with the 1947 National 
Security Act, which established three new organizations—the Depart- 
ment of Defense, the National Security Council, and the CIA—to join the 
Department of State in the organizational structure. 


The Department of State 


During its very first session in 1789, Congress created a Department of 
Foreign Affairs as the government's first executive department. Within 
two months it was renamed the State Department, as it has remained. 
The State Department helps formulate American foreign policy and then 
executes and monitors it throughout the world. The department’s head, 
the secretary of state, is the highest ranking official in the cabinet; he is 
also, in theory at least, the president’s most important foreign policy ad- 
viser. However, some chief executives, like John Kennedy, preferred to act 
as their own secretary of state and have thus appointed relatively weak fig- 
ures to the post. Others, such as Dwight Eisenhower, appointed stronger 
individuals (John Foster Dulles) to the post. Presidents often come to the 
Oval Office promising to rely on the State Department and its head to play 
a leading role in formulating and carrying out foreign policy. The reality 
that emerges is usually somewhat different and prompts analysts to be- 
moan the chronic weakness of the department.2’ 

By nominating former general Colin L. Powell to be secretary of state, 
President George W. Bush may have signaled that the State Department 
will play a greater role in foreign policy than it did under most previous 
secretaries, including the last secretary of state, Madeline Albright, in the 
Clinton administration. General Powell served for four years as chairman 
of the Joint Chiefs of Staff under presidents Bush and Clinton. A forceful 
man and motivational speaker, he’s expected to limit the use of the U.S. 
military in peacekeeping operations, in keeping with what’s become 
known as the Powell Doctrine: “Define your objective. Bring massive 
force to bear. Take on only those battles you are sure you can win, and line 
up public support before you start.”?8 (To which Albright, then U.N. 
ambassador, reportedly said, “What's the point of having this superb mili- 
tary that you've always been talking about if we can’t use it?””)? 
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Like other executive departments, the State Department is staffed by 
political appointees and permanent employees selected under the civil 
service merit system. Political appointees include deputy secretaries and 
undersecretaries of state and some—but not all—ambassadors. Permanent 
employees include approximately four thousand foreign service officers, 
home and abroad, who staff and service U.S. embassies and consulates 
throughout the world. They have primary responsibility for representing 
America to the world and caring for American citizens and interests abroad. 
Although the foreign service is highly selective (fewer than two hundred of 
the fifteen thousand candidates who take the annual examination are ap- 
pointed], the State Department is often charged with lacking initiative and 
creativity. Critics claim that bright young foreign service officers quickly 
realize that conformity is the best path to career advancement.*° 

A serious problem facing the State Department is its lack of a strong do- 
mestic constituency to exert pressure in support of its policies. The 
Department of Agriculture, by contrast, can mobilize farmers to support 
its activities; the Department of Defense can count on help from defense 
industries and veterans’ groups. In a pluralist democracy, the lack of a nat- 
ural constituency is a serious drawback for an agency or department. 
Exacerbating this problem is the changing character of global political is- 
sues. As economic and social issues emerge in foreign affairs, executive 
agencies with pertinent domestic policy expertise have become more in- 
volved in shaping global policy. 


The Department of Defense 


In 1947, Congress replaced two venerable cabinet-level departments—the 
War Department and the Department of the Navy—with the Department 
of Defense, intending to promote unity and coordination among the armed 
forces and to provide the modern bureaucratic structure needed to manage 
America’s greatly expanded peacetime military. In keeping with the U.S. 
tradition of civilian control of the military, the new department was given 
a civilian head—the secretary of defense—a cabinet member with author- 
ity over the military. Later reorganizations of the department (in 1949 and 
1958) have given the secretary greater budgetary powers; control of de- 
fense research, and the authority to transfer, abolish, reassign, and consol- 
idate functions among the military services. 

The power wielded by the defense secretary often depends on the indi- 
vidual secretary’s own vision of the job and willingness to use the tools 
available. Strong secretaries of defense, including Robert McNamara 
(under Kennedy and Johnson), Melvin Laird (under Nixon), James 
Schlesinger (under Nixon and Ford), and Caspar Weinberger (under 
Reagan) have wielded significant power. For his new administration, 
President George W. Bush nominated Donald Rumsfeld, an experienced 
Washington government official, as secretary of defense. Rumsfeld served 
in Congress, was ambassador to NATO, and was White House chief of staff 
under President Ford, under whom he also served as the nation’s youngest 
secretary of defense. So he returned to head the Department of Defense a 
second time and is likely to be a strong voice in Bush’s administration, one 
strong enough to counter Secretary of State Powell. 
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Below the secretary are the civilian secretaries of the army, navy, and air 
force; below them are the military commanders of the individual branches 
of the armed forces. These military leaders make up the Joint Chiefs of 
Staff. The Joint Chiefs meet to coordinate military policy among the dif- 
ferent branches; they also serve as the primary military advisers to the 
president, the secretary of defense, and the National Security Council, 
helping to shape policy positions on matters such as alliances, plans for 
nuclear and conventional war, and arms control and disarmament. 


The National Security Council 


The National Security Council (NSC) is made up of a group of advisers 
who help the president mold a coherent approach to foreign policy by in- 
tegrating and coordinating details of domestic, foreign, and military affairs 
that relate to national security. The statutory members of the NSC in- 
clude the president, the vice president, and the secretaries of state and de- 
fense. NSC discussions can cover a wide range of issues, such as how to 
deal with changes in Eastern Europe or the formulation of U.S. policy in 
the Middle East. In theory, at least, NSC discussions offer the president an 
opportunity to solicit advice and allow key participants in the foreign 
policy-making process to keep abreast of the policies and capabilities of 
other departments. 

In practice, the role played by the NSC has varied considerably under 
different presidents. Truman and Kennedy seldom ‘met with it; Eisen- 
hower and Nixon brought it into much greater prominence. During the 
Nixon administration, the NSC was critically important in making for- 
eign policy. Much of this importance derived from Nixon’s reliance on 
Henry Kissinger, his assistant for national security affairs (the title of the 
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head of the NSC staff). Soon after his election was settled, President 
George W. Bush nominated Condoleezza Rice as head of his NSC. 
Although only forty-six years old, Professor Rice was not a newcomer to 
the NSC. From 1989 to 1991, she served Bush’s father as the top Russian 
expert on the NSC before she returned to teaching political science at 
Stanford. In Bush’s 2000 election campaign, Rice was his top national se- 
curity adviser and someone who, as Bush said, “can explain foreign policy 
matters to me in a way I can understand.”*! So she’s expected to be within 
his foreign policy inner circle. 


The CIA and the Intelligence Community 


Before World War II, the United States had no permanent agency specifi- 
cally charged with gathering intelligence (that is, information) about the 
actions and intentions of foreign powers. In 1941, poor American intelli- 
gence procedures contributed to the success of the Japanese surprise at- 
tack on Pearl Harbor. After the war, when America began to play a much 
greater international role and the ice began to form during the Cold War, 
Congress created the Central Intelligence Agency to collect such informa- 
tion. The departments of defense, state, energy, and the treasury also pos- 
sess intelligence-related agencies, which together with the CIA make up 
the “intelligence community.” 

The CIA’s charter charges it with collecting, analyzing, evaluating, and 
circulating intelligence relating to national security matters. Most of 
these activities are relatively noncontroversial. By far the bulk of material 
obtained by the CIA comes from readily available sources: statistical ab- 
stracts, books, and newspapers. The agency’s Intelligence Directorate is 
responsible for these overt (open) activities in collecting and processing 
information. 

The charter also empowers the CIA “to perform such other functions 
and duties related to intelligence affecting the national security as the 
National Security Council shall direct.” This vague clause has been used 
by the agency as its legal justification for the covert (secret) activities un- 
dertaken in foreign countries by its Operations Directorate. These activi- 
ties have included espionage, coups, assassination plots, wiretaps, 
interception of mail, and infiltration of protest groups. 

A key dilemma posed by the CIA and the intelligence community con- 
cerns the role of covert activities. Covert operations raise both moral and 
legal questions for a democracy. Allen Dulles, President Eisenhower's CIA 
director, once called these operations “an essential part of the free world’s 
struggle against communism.” But are they equally important in a 
post-Cold War world? Can they be reconciled with the principle of checks 
and balances in American government? Obviously, when the government 
engages in clandestine actions that the public knows nothing about, the 
people are not able to hold their government accountable for its actions. Is 
the intelligence community needed at all in the post-Cold War world? 
One analyst argues that “the Cold War may be over, but the U.S. need for 
accurate information about the world remains acute.”°* Such commenta- 
tors see a new role for the intelligence community, addressing issues such 
as terrorism, drug trafficking, nuclear proliferation, and possibly even U.S. 


economic security. 
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As former head of the CIA in the Ford administration, George Bush 
(senior) had felt that the intelligence function should be above partisan 
politics. In fact, he proposed to president-elect Jimmy Carter that he stay 
in his job, but Carter declined the offer.** It fell to Bush’s son, President 
George W. Bush, to deliver on his father’s idea. By retaining George J. 
Tenet, a registered Democrat, as head of the CIA, the younger Bush also 
fulfilled his 2000 campaign promise to appoint a Democrat to a cabinet- 
level job; however, CIA Director Tenet is unlikely to be within President 
Bush’s foreign policy inner circle. 


Other Parts of the Foreign Policy Bureaucracy 


The last few decades have witnessed a proliferation in the number of play- 
ers on the foreign policy stage. Due to globalization and the interdepend- 
ence of social, environmental, and economic issues with political matters, 
many departments and agencies other than those described above now 
find themselves involved in global policy. For some, foreign affairs consti- 
tute their chief concern. The Agency for International Development (AID) 
oversees aid programs to nations around the globe. In doing so, AID works 
with a full range of other departments and agencies, including the Defense 
Department, the CIA, the Peace Corps, and the Department of Agri- 
culture. The United States Information Agency (USIA), which has more 
than two hundred offices in over one hundred countries, provides educa- 
tional and cultural materials about the United States. The U.S. Arms 
Control and Disarmament Agency (ACDA) is charged with promoting, ne- 
gotiating, and verifying arms control, nonproliferation, and disarmament 
policies and agreements. ACDA is the agency responsible for integrating 
arms control issues into U.S. foreign policy. In an effort to save funds and 
to coordinate functions, ACDA and USIA were incorporated into the State 
Department in 1999. AID remained a separate agency but fell under the 
authority of the secretary of state. As of early 2000, the merger produced 
no savings but at least a one-time cost of an additional $219 million.*4 

Other departments and agencies primarily concerned with domestic is- 
sues have become more active in the foreign policy arena. For example, the 
Department of Agriculture provides agricultural assistance to other coun- 
tries and promotes American farm products abroad. Likewise, the 
Department of Commerce tries to expand overseas markets for nonagri- 
cultural U.S. goods. In addition, the Department of Commerce adminis- 
ters export control laws to prevent other nations from gaining access to 
American technologies connected with national security (such as com- 
puters and military equipment). As trade has become a more important as- 
pect of foreign policy, the role of the Commerce Department in promoting 
American business abroad has also grown. The Department of Energy 
monitors nuclear weapons programs internationally and works with for- 
eign governments and international agencies such as the International 
Atomic Energy Agency to coordinate international energy programs. 
Recently it has also supported American energy companies trying to do 
business abroad. 

An array of government corporations, independent agencies, and quasi- 
governmental organizations also participate in the foreign policy arena. 
These include the National Endowment for Democracy, an independent 
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nonprofit organization, funded by Congress, to promote democracy in 
other countries; the Export-Import Bank, a government corporation that 
subsidizes the export of American products; and the Overseas Private 
Investment Corporation, an independent agency that helps American 
companies invest abroad. 

This list of bureaucratic entities with foreign policy interests is by no 
means exhaustive, but it does suggest the complexity of the foreign 
policy-making machinery. Furthermore, as social and economic issues 
become more prominent on the global policy agenda, we can expect an 
increase in the involvement of agencies not traditionally preoccupied with 
foreign policy. Finally, states and localities have also begun to pay 
attention to international matters. Most state governments now have 
separate offices, bureaus, or divisions for promoting the export of state 
goods and attracting overseas investment into their state.*° All this 
suggests that the line between domestic and foreign policy will become 
even more blurred. 


Presidents come to office with an ideological orientation for interpreting 
and evaluating international events, and they tend to be more 
internationalist than isolationist in their orientation. Presidents also tend 
to fill the offices of secretary of state, secretary of defense, national 
security adviser, and director of the CIA with individuals who are tuned to 
the presidential wavelength. However, presidents must accept advice and 
receive consent from members of Congress, who tend to be more 
isolationist in their orientations. The political result is the nation’s foreign 
policy. Of course, foreign policies change according to presidential and 
congressional views of “national interests” and to whatever actions are 
thought appropriate for defending and advancing those interests. In 
reviewing America’s role in foreign affairs, it is helpful to structure the 
review in terms of presidents and the shorthand labels attached to the 
nation’s policies during their administrations. 


Emerging from Isolationism 


For most of the nineteenth century, the limits of American interests were 
those staked out by the Monroe Doctrine of 1823, in which the United 
States rejected European intervention in the Western Hemisphere and 
agreed not to involve itself in European politics. Throughout the 1800s, 
U.S. presidents practiced a policy of isolationism, or withdrawal from the 
political entanglements of Europe. American isolationism was never 
total, however. As the nineteenth century wore on, the United States con- 
tinued its expansion from coast to coast and also became a regional power 
that was increasingly involved in the affairs of nations in the Pacific and 
Latin America. Still, America’s defense establishment and foreign policy 
commitments remained limited. 

World War I was the United States’ first serious foray into European pol- 
itics. The rhetoric that surrounded our entry into the war in 1917—“to 
make the world safe for democracy”—gave an idealistic tone to America’s 
effort to advance its own interest in freedom of the seas. Such moralism 
has often characterized America’s approach to international politics, and 


aii 
Darsusm melde dich bel deiner niebsten Werbestelle 
HivihsweblrSruppen-hommando 0? 4- 


wh 





* 
The Same in Any Language 


These three World War I 
posters (from Germany, Great 
Britain, and the United 
States) were used to persuade 
men to join the army. Inter- 
estingly, they all employed 
the same psychological tech- 
nique—pointing at viewers to 
make each individual feel the 
appeal personally. 


Cold War 

A prolonged period of adversarial 
relations between the two super- 
powers, the United States and the 
Soviet Union. During the Cold 
War, which lasted from the late 
1940s to the late 1980s, many 
crises and confrontations brought 
the superpowers to the brink of 
war, but they avoided direct mili- 
tary conflict with each other. 


containment 

The basic U.S. policy toward the 
Soviet Union during the Cold War, 
according to which the Soviets 
were to be contained within exist- 
ing boundaries by military, diplo- 
matic, and economic means, in 
the expectation that the Soviet 
system would decay and 
disintegrate. 
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it was certainly reflected in Wilson’s plan for U.S. entry into the League of 
Nations to prevent future wars. When the Senate failed to ratify the treaty 
needed for entry, America’s brief moment of internationalism ended. 
Until World War II, America continued to define its security interests nar- 
rowly and needed only a small military establishment to defend them. 

World War II dramatically changed America’s orientation toward the 
world. The United States emerged from the war a superpower, and its na- 
tional security interests extended across the world. The country did not 
withdraw into isolationism again but instead confronted a new rival—its 
wartime ally, the Soviet Union. In the fight against Hitler, the Soviets 
overran much of Eastern Europe. In the aftermath of the war, the Soviets 
solidified their control over these lands, spreading their communist ideol- 
ogy. To Americans, Soviet communism appeared to destroy freedom, and 
the possibility of continued Soviet expansion in Europe threatened inter- 
national order. European conflicts had drawn the United States into war 
twice in twenty-five years. American foreign policy experts believed that 
the Soviets, if left unchecked, might soon do it again. 


Cold War and Containment 


To frustrate Soviet expansionist designs, Americans prepared to wage a 
new kind of war: not an actual shooting war, or “hot war,” but a Cold War, 
characterized by suspicion, rivalry, mutual ideological revulsion, and a 
military buildup between the two superpowers, but no shooting. The 
United States waged its Cold War on a policy of containment, or holding 
Soviet power in check.*° 

The policy of containment had military, economic, and political dimen- 
sions. Militarily, the United States committed itself to high defense ex- 
penditures, including maintaining a large fighting force with troops 
stationed around the world. Economically, the United States backed the 





North Atlantic Treat 
Organization (NATO 

An organization including nations 
of Western Europe, the United 
States, and Canada, created in 
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nation building 
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Third World countries economi- 
cally and democratically, thereby 
making them less attractive 
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establishment of an international economic system that relied on free 
trade, fixed currency exchange rates, and America’s ability to act as banker 
for the world. This system, plus an aid program to rebuild Europe (the 
Marshall Plan), fueled recovery and reduced the economic appeal of com- 
munism. Politically, the United States forged numerous alliances against 
Soviet aggression. The first treaty of alliance (1949) created the North 
Atlantic Treaty Organization (NATO), dedicated to the defense of member 
countries in Europe and North America. In addition, the United States 
tried to use international institutions such as the United Nations as in- 
struments of containment. Because the Soviets had veto power in the U.N. 
Security Council, the United States was rarely able to use the United 
Nations as anything more than a sounding board to express anti-Soviet 
feelings. 

In the first decades of the Cold War, the United States relied heavily on 
its superiority in nuclear weapons to implement a policy of nuclear deter- 
rence. It discouraged Soviet expansion by threatening to use nuclear 
weapons to retaliate against Soviet power, which had also acquired nu- 
clear capabilities. By the late 1960s, both nations’ nuclear technology had 
reached the level where they could destroy each other totally. From this 
situation came the policy of mutual assured destruction (MAD)—a first 
strike from either nation would result in the complete annihilation of 
both sides. 

In the 1950s and 1960s, many countries in the developing world were 
gaining independence from colonial control imposed by western nations. 
By the late 1950s, the Soviets were paying close attention to these devel- 
oping nations. They offered to help forces involved in what they called 
wars of national liberation—that is, wars fought to end colonialism. To 
counter the Soviets, the United States followed policies aimed at nation 
building in the developing countries, the so-called Third World. These 
measures were designed to strengthen the opponents of communism in 
newly emerging nations by promoting democratic reforms and shoring up 
their economies. 


Vietnam and the Challenge to the 
Cold War Consensus 


Soviet support for a war of national liberation came into conflict with 
American nation building in Vietnam. There, the United States tried to 
strengthen noncommunist institutions in South Vietnam to prevent a 
takeover by Soviet-backed forces from North Vietnam and their commu- 
nist allies in the south, the Viet Cong. The Cold War turned hot in 
Vietnam by the mid-1960s. Over 58,000 American lives were lost during 
the protracted fighting, until the United States withdrew in 1973. The 
Vietnam War badly damaged the Cold War consensus on containment, 
both abroad and at home. Some American critics complained that the gov- 
ernment lacked the will to use enough military force to win the war. 
Others argued that America relied too much on military force to solve 
what were really political problems. Still others objected that America 
was intervening in a civil war rather than blocking Soviet expansion. In 
short, Americans disagreed passionately on what to do in Vietnam and 
how to do it. Eventually, after signing a peace agreement in 1973, the 
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Nixon Doctrine 

Nixon’s policy, formulated with 
assistance from Henry Kissinger, 
that restricted U.S. military inter- 
vention abroad absent a threat to 
its vital national interests. 


détente 

A reduction of tensions. This term 
is particularly used to refer to a 
reduction of tensions between the 
United States and the Soviet 
Union in the early 1970s during 
the Nixon administration. 


peace through strength 
Reagan's policy of combatting 
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United States pulled its forces out of Vietnam, and in 1975, north and 
south were forcibly united under a communist regime. 

Even as the war in Vietnam wore on, President Nixon and his chief for- 
eign policy adviser (and later secretary of state), Henry Kissinger, over- 
hauled American foreign policy under the Nixon Doctrine. Now the 
United States would intervene only where “it makes a real difference and 
is considered in our interest.”°” As a student of nineteenth-century diplo- 
matic history, Kissinger believed that peace prevailed then because the 
great nations of Europe maintained a balance of power among themselves. 
Nixon and Kissinger sought to create a similar framework for peace among 
the world’s most powerful nations in the late twentieth century. To this 
end, they pursued a policy of détente (a relaxing of tensions between rivals) 
with the Soviet Union and ended decades of U.S. hostility toward the com- 
munist People’s Republic of China. The brief period of détente saw the 
conclusion of a major arms agreement, the Strategic Arms Limitation 
Treaty (SALT I), in 1972. This pact limited the growth of strategic nuclear 
weapons. The thaw in the Cold War also witnessed greater cooperation be- 
tween the United States and the Soviet Union in other spheres, including 
a joint space mission. 

President Jimmy Carter’s stance on foreign policy differed substantially 
from that of his predecessors. From 1977 to 1979, he tended to downplay the 
importance of the Soviet threat. He saw revolutions in Nicaragua and Iran as 
products of internal forces rather than of Soviet involvement. In contrast to 
Nixon and Kissinger, Carter was sometimes criticized as being overly ideal- 
istic. He emphasized human rights, leveling criticism at both friends and en- 
emies with poor human rights records. He usually leaned toward open 
rather than secret diplomacy. Nonetheless, his greatest foreign policy 
achievement, the Camp David accords, which brought about peace between 
Egypt and Israel, resulted from closed negotiations he arranged between 
Egyptian president Anwar Sadat and Israeli premier Menachem Begin. 

In many ways, Carter’s foreign policy reflected the influence of the 
Vietnam syndrome, a crisis of confidence that resulted from America’s 
failure in Vietnam and the breakdown of the Cold War consensus about 
America’s role in the world. For example, his administration deempha- 
sized the use of military force but could offer no effective alternatives 
when Iranians took American diplomats hostage and when the Soviets in- 
vaded Afghanistan. 


The End of the Cold War 


Carter’s successor, Ronald Reagan, came to the Oval Office untroubled by 
the Vietnam syndrome. He believed that the Soviets were responsible for 
most of the evil in the world. Attributing instability in Central America, 
Africa, and Afghanistan to Soviet meddling, he argued that the best way to 
combat the Soviet threat was to renew and demonstrate American military 
strength—a policy of peace through strength. Increased defense spending 
was focused on major new weapons systems, such as the Strategic Defense 
Initiative (or “Star Wars” program), a new space-based missile defense sys- 
tem. The Reagan administration argued that its massive military buildup 
was both a deterrent and a bargaining chip to use in talks with the Soviets. 
During this period, the Cold War climate once again grew chilly. 
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collapse of communism, of 
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Things changed when Mikhail Gorbachev came to power in the Soviet 
Union in 1985. Gorbachev wished to reduce his nation’s commitments 
abroad so it could concentrate its resources on needed domestic reforms. 
By the end of Reagan’s second term, the United States and the Soviet 
Union had concluded agreements outlawing intermediate-range nuclear 
forces (the INF Treaty) and providing for a Soviet military pullout from 
Afghanistan.*8 

In 1989, not long after Reagan left office, the Berlin wall was torn down, 
symbolizing the end of the Cold War. The conventional view is that the 
Cold War ended and America won.*? Some believe that communism col- 
lapsed because of Reagan’s policies. Others insist that the appeal of west- 
ern affluence, Gorbachev’s own new thinking, and a shared interest in 
overcoming the nuclear threat led to the end of the Cold War.*° Still others 
argue that both superpowers had lost by spending trillions of dollars on de- 
fense while neglecting other sectors of their economies.*! Regardless of its 
explanation, the end of the Soviet threat raised the question about what 
would shape American foreign policy. 


Foreign Policy Without the Cold War 


When George Bush became president in 1989, he came with strong foreign 
policy credentials: U.N. ambassador, director of the CIA, ambassador to 
China—as well as vice president. He soon faced a classic national security 
challenge when Iraq invaded Kuwait. Not only did Iraq attack an 
American friend, but it risked cutting off our supply of oil. Bush empha- 
sized multilateral action and the use of international organizations like 
the United Nations. To oppose Saddam Hussein, he built a coalition of na- 
tions that included America’s western allies, the Soviet Union, Eastern 
European states, many Arab states, and other developing countries. The 
United States also won approval for a series of actions against Iraq from the 
U.N. Security Council. During the Cold War, most major crises pitted 
U.S.-backed nations against states supported by the Soviet Union, so the 
Security Council usually proved ineffective because one of the two powers 
could veto the other’s action. However, the two superpowers cooperated 
against Saddam in this post-Cold War crisis. 

Iraq’s invasion of Kuwait constituted a visible, vital threat to U.S. inter- 
ests and galvanized Americans in support of President Bush’s military ac- 
tion to repel the invasion. President Clinton, who had come to the White 
House with no foreign policy experience, enjoyed no galvanizing challenge 
and struggled to provide clear, coherent foreign policy leadership. 
Clinton’s presidential campaign emphasized domestic concerns, but he 
soon found that messy crises in Somalia, Bosnia, Haiti, and then Kosovo 
absorbed much of his time (see Compared with What 20.1). 

The Clinton administration replaced the Cold War policy of contain- 
ment with a policy of enlargement and engagement. “Enlargement” 
meant increasing the number of democracies with market economies and 
also adding to the membership of NATO. “Engagement” meant rejecting 
isolationism and striving to achieve greater flexibility in a chaotic global 
era. But critics worried that the policy did not provide adequate guidelines 
about when, where, and why the United States should be engaged.” Even 
when Clinton acted in concert with NATO to stop the genocidal violence 
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The last major multinational war of the twen- 
tieth century was truly remarkable, as wars 
go. The NATO air campaign against Serbian 
forces in Kosovo began on March 24, 1999, 
and ended on June 10, having achieved its 
major objective: the withdrawal of Serbian 
troops from the province. During these sev- 
enty-eight days, NATO hit Serbia and Kosovo 
with 23,000 bombs and missiles. As 40,000 
Serbian troops withdrew from Kosovo, 50,000 
NATO troops from five countries—Britain, 
France, Germany, Italy, and the United 
States—entered to take positions in separate 
zones of the province. Russia also supplied 
a small occupying force. Approximately 
800,000 Albanian refugees flooded back into 
their ravaged homeland, and approximately 
100,000 frightened Kosovo Serbs fled to 
Serbia. This strange war ended in a strange 
victory for NATO. Although it achieved its 
objective of driving out Serb forces, it failed to 
protect Kosovo Albanian inhabitants from 
the brunt of Serbia’s “ethnic cleansing’”— 
wholesale extermination or deportation of an 
unwelcome people. Moreover, NATO ap- 
peared to have committed itself to policing 
Kosovo for years, and Serbia’s leader, 
Slobodan Milosevic, claimed victory for 
standing up for Serbian values against the 
combined might of the nineteen nations in 
the world’s most powerful military alliance. 
This war at the close of the twentieth cen- 
tury set several precedents that may influ- 
ence future wars: 


® It was the first war conducted and won en- 
tirely by air strikes by one side. 


@ It was the first multinational war in 
Europe in which there were no combat 
deaths on one side. 


@ It was the first hostile military action ever 
undertaken by NATO, the fifty-year-old 


=. 


20.1 War in the Twentieth and Twenty-first Centuries 


military alliance formed to defend 
Western democracies against the Soviet 
threat. ; 


@ It was the first multinational war fought 
openly and genuinely for humanitarian 
values rather than national self-interest. 


Why did NATO decide to go to war against 
Slobodan Milosevic, president of Yugoslavia, 
and his Serbian forces in Kosovo? Prior to 
1989, Kosovo was one of two “autonomous 
provinces” among the six republics in the 
Socialist Federal Republic of Yugoslavia 
(SFRY). Most of the SFRY’s more than 22, mil- 
lion people were ethnic Serbs and Eastern 
Orthodox Christians. The Republic of Serbia 


was the SFRY’s largest member republic, and 


the Serbian capital, Belgrade, was also the fed- 
eral capital of Yugoslavia. 

Kosovo was given autonomous status 
within Serbia by Josip Tito, the communist 
dictator who held the Yugoslav federation to- 
gether for thirty-five years following World 
War II. The province’s population was almost 
90 percent Albanian and spoke a different lan- 
guage (Albanian) and practiced a different re- 
ligion (Islam) than the rest of the Serbian 
republic. In 1989, after the majority Alban- 
ians in Kosovo clashed with the minority 
Serbs living there, Milosevic moved to revoke 
the province’s autonomous status and bring it 
under Belgrade’s control. 

The other republics in the SERY saw this 
move as part of Milosevic’s call for a “Greater 
Serbia.” Alarmed by the threat of Serbian na- 
tionalism, Slovenia, Croatia, and part of 
Bosnia-Herzegovina split from the SFRY in 
the early 1990s and won independence after 
bloody battles with Serbian forces and be- 
tween Serbian and non-Serbian civilians. The 
Albanians in Kosovo pressed Milosevic to re- 
store their autonomy; more radical Kosovars 
formed the Kosovo Liberation Army to seek 
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full independence rather than mere auton- 
omy within Serbia. 

Milosevic’s forces responded with brutal re- 
pression in Kosovo—as they had done in the 
other republics when they first threatened to 
secede. By 1998, the western media had filed 
numerous reports of Serbian atrocities against 
Kosovar Albanians, and by early 1999, addi- 
tional Serbian troops were massing just over 
the Kosovo border. Thousands of Albanians 
were forced out of the country on foot, while 
others were crowded onto buses or trains and 
deported. Photos of hordes of refugees stream- 
ing out of Albania recalled similar forced relo- 
cations during World War II. 





Anticipating a catastrophic “ethnic cleans- 
ing” of Albanians in Kosovo, the western 
powers decided to act more decisively this 
time than they had from 1992 to 1995, when 
majority ethnic groups in the seceding re- 
publics of Yugoslavia had slaughtered minor- 
ity ethnic groups. Western nations pushed 
both sides to attend a peace conference in 
Rambouillet, France, in February 1999. The 
West proposed restoring autonomy to Ko- 


sovo, to be enforced by NATO peacekeepers. 
Some Albanian Kosovars balked at these 
terms, wanting independence instead, but 
they eventually agreed to them. The Serbs 
refused both autonomy for Kosovo and 
NATO enforcement, which they said would 
violate their sovereignty. When diplomatic 
pressure on Milosevic failed to produce head- 
way, NATO decided to use force. On March 
24, bombs began falling on Serbia. 

NATO's secretary general, Javier Solana, in- 
sisted that the air campaign, which killed 
relatively few civilians but destroyed much 
of Serbia’s infrastructure, was fought to de- 
fend human values. Twenty-first century 
Europe would not tolerate the twentieth cen- 
tury brutality of “ethnic cleansing.”! 

What questions does the last war of this 
century leave for wars in the next century? 
Former Air Force general and Bush adminis- 
tration national security adviser Brent 
Scowcroft sees fundamental questions for 
our foreign policy. 


e Is it OK to violate the sovereignty of a 
country for humanitarian purposes? 


e Is it OK to threaten or destroy a state to 
protect a minority within that state? 


e If the atrocities in Kosovo were beyond 
the pale and demanded a response by the 
United States, are not atrocities in Sudan 
equally reprehensible? In Sierra Leone? 


@ What is our standard for behavior on is- 
sues of humanitarian concern?” 


The American people, as well as their gov- 
ernment, must grapple with these questions 
in the years to come. 


1. Craig R. Whitney, “Bombing Ends as Serbs Begin 
Pullout,” New York Times, 11 June 1999, p. 1. 

2. Terry Atlas, “Lessons of Kosovo May Be Fleeting,” 
Chicago Tribune, 13 June 1999, p. 8. 
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global policy 

Like foreign policy, it’s a plan for 
defending and advancing national 
interests, but—unlike foreign 
policy —it includes social and 
environmental concerns among 
national interests. 
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in Kosovo, his policy was criticized. Nevertheless, Clinton himself drew 
praise for his efforts to end the fighting in Northern Ireland and for work- 
ing to broker a peaceful end to the Israeli-Palestinian conflict. By the end 
of 2000, Clinton’s personal achievements allowed him to be warmly wel- 
comed in Vietnam when he made the first visit of a U.S. president to our 
former bitter foe from the communist era. 

Entering the presidency in 2001, George W. Bush had something in com- 
mon with Bill Clinton—no experience. In President Bush’s case, however, 
he recruited two leading figures from his father’s 1990 triumph over Iraq in 
the Persian Gulf War. His vice president, Richard Cheney, had been his fa- 
ther’s secretary of defense, and the younger Bush’s secretary of state, Colin 
Powell, served as his father’s chairman of the Joint Chiefs of Staff. Both 
certainly had foreign policy experience in the old-fashioned sense of de- 
fending U.S. interests through military means. It remains to be seen how 
well they deal with global policy. 


From Foreign Policy to Global Policy 


The end of the Cold War and the process of globalization have resulted in 
a fundamental shift in the nature of foreign policy. For the first time, U.S. 
foreign policy has taken on a truly global focus. We apply the term global 
policy, like foreign policy, to a general plan to defend and advance national 
interests, but global policy embraces a broader view of national interests. 
Whereas foreign policy focuses on security against foreign threats (mainly 
military but also economic threats), global policy adds social and environ- 
mental concerns to matters of national interest. Whereas foreign policy 
typically deals with disputes between leaders, ideologies, or states, global 
policy confronts more silent, cumulative effects of billions of individual 
choices made by people everywhere on the globe. Inevitably, global policy 
requires global action. The players are no longer competing alliances 
among nations but international organizations that cooperate on a world- 
wide scale. 

Even the Reagan administration, which claims credit for ending the 
Cold War, did not do well on issues outside the East-West confrontation. 
Until the mid-1960s, nations in the U.N. General Assembly had usually 
supported U.S. positions in their votes. As the United Nations expanded 
its membership to include many newly independent states, however, the 
United States and its Western European allies frequently found them- 
selves outvoted. Under Reagan, the United States reduced its commit- 
ment to international institutions such as the United Nations and the 
World Court when they acted in ways that ran counter to American inter- 
ests. For example, the United States began to drag its feet on paying its 
U.N. assessments, briefly withdrew from the International Labor Organ- 
ization, and rejected the jurisdiction of the World Court in cases involving 
U.S. activities in Nicaragua. 

The United States did act as a world leader under President Bush (senior) 
during the Gulf War, but that was when the world needed a cop. When the 
international political agenda shifted toward issues such as world trade, 
world poverty, the environment, human rights, and emerging democracy, 
American leadership was less evident—and less accepted. Now that the 


STEELCASE ~e 
Enemies Behind Them 


In 1988, President Ronald 
Reagan spoke at Moscow 
State University in front of a 
larger-than-life bust of Lenin, 
leader of the Russian 
Revolution and symbol of the 
nation we opposed during the 
Cold War. In 2000, President 
Bill Clinton spoke at a cere- 
mony in Hanoi, in front of a 
colossal bust of Ho Chi Minh, 
leader of the Viet Cong, who 
defeated the United States in 
the Vietnam War. These 
scenes suggest the healing 
power of time. 


GLOBAL POLICY ISSUE 
AREAS 


intermestic 
Issues in which international and 
domestic concerns are mixed. 
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Cold War is over, other goals, such as promoting economic prosperity and 
preserving environmental quality, receive increased attention as impor- 
tant components of our national interest. 


Global issues like world poverty and environmental degradation have al- 
ways existed, but they have been put on the policy agendas of nations as a 
result of the process of globalization, the increased interdependence 
among nations. Nations today understand not only that their economies 
are tied to one another, but the air we breathe, the illnesses we contract, 
and even the climate we experience can be affected by events in other 
countries. Consequently, global policy deals with intermestic problems— 
those that blend international and domestic concerns. Because global 
policy requires global action, domestic policies and practices become 
subject to policies and rules of international organizations. Conservative 
opponents of international organizations regard this global interaction as 
compromising their nation’s sovereignty. Compared with foreign policy, 
global policy not only presents different challenges to policymaking, but 
those challenges threaten the very concept of sovereignty that lies at the 
basis of national interest in traditional foreign policy. In this section, we 
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free trade 

An economic policy that allows 
businesses in different nations to 
sell and buy goods without paying 
tariffs or other limitations. 


comparative advantage 

A principle of international trade 
that states that all nations will 
benefit when each nation special- 
izes in those goods that it can 
produce most efficiently. 
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choose to study only three broad topics within global interdependence: 
investment and trade, human rights and foreign aid, and the environment. 
International approaches to all topics involve salient threats to the sover- 
eignty of the nations that take on global policies. 


Investment and Trade 


At the end of World War II, the United States dominated the world’s econ- 
omy. Half of all international trade involved the United States, and the 
dollar played a key role in underwriting economic recovery in Europe and 
Asia. America could not expect to retain forever the economic dominance 
it enjoyed in the late 1940s and 1950s, but the United States was able to in- 
vest heavily abroad even through the 1970s, prompting European concern 
that both profits and control of European-based firms would drain away to 
America. 

During the Cold War, the economically dominant United States often 
made tactical use of economic policy in foreign policy. To shore up anti- 
Soviet forces in Western Europe and Japan, the United States lowered trade 
barriers for those countries, without receiving equal access to their mar- 
kets. Meanwhile, the United States forbade the export to communist 
countries of products with possible military uses.’ These policies were 
thought to produce security gains that outweighed their economic costs. 
In the 1980s, however, the situation began to reverse itself. A combination 
of tax cuts and defense spending increases created gaping deficits in the 
federal budget. These deficits were partly financed by selling U.S. treasury 
obligations to foreigners at high rates of interest. As investors from abroad 
bought up American government debt, the value of the dollar soared. This 
made American goods very expensive on the world market and foreign 
goods relatively cheap for Americans. The result was a shift in our balance 
of trade—the United States began to import more than it exported. And we 
continued to borrow heavily. With the recession in the late 1980s and de- 
clining interest rates, foreign firms became less interested in investing in 
the United States. As the flow of foreign capital into the United States 
slowed, American economic problems deepened. 

As the United States became entangled in the global web of interna- 
tional finance, it also became more closely tied to other countries through 
international trade. In 1970, the value of U.S. foreign trade came to 11.2 
percent of the nation’s GDP; by 1997, it had reached 28.8 percent.** As for- 
eign trade becomes more important to the American economy, policy- 
makers face alternative responses. Among them are free trade, fair trade, 
managed trade, and protectionism. A true free trade policy would allow 
for the unfettered operation of the free market—nations would not impose 
tariffs or other barriers to keep foreign goods from being sold in their coun- 
tries. All trading partners would benefit under free trade, which would 
allow the principle of comparative advantage to work unhindered. Accord- 
ing to this principle, all trading nations gain when each produces goods it 
can make comparatively cheaply and then trades them to obtain funds for 
the items it can produce only at a comparatively higher cost. 

Although the United States has not embraced a pure form of free trade, 
it has generally favored a liberal international trade regime in the last 
decades of the twentieth century. (In this case, the word Liberal is used in 


ee 
Globalization Brings Joy to 
the World! 


There’s something sad about 
this Cambodian monk hold- 
ing this plastic bottle of a 
dishwashing detergent in a 
country that suffers a shortage 
of safe drinking water. 
Although about 30 percent of 
Cambodia’s people live on less 
than a dollar per day, that 
percentage is down from al- 
most 50 percent in 1990 
(World Bank’s “Presentation 
of the East Asia and Pacific 
Regional Brief,” March 29, 
2001). It’s not clear yet how 
much of this is due to global- 
ization and whether the infu- 
sion of western culture will 
ultimately benefit Cambodia. 


fair trade 

Trade regulated by international 
agreements outlawing unfair 
business practices. 
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its classic sense to mean “free.”) American critics of free-trade policies 
complain that free trade has too often been a one-way street. America’s 
trading partners could sell their goods in the United States while restrict- 
ing their own markets through an array of tariffs and nontariff barriers 
(NTBs)—regulations that make importation of foreign goods difficult or 
impossible by outlining stringent criteria that an imported product must 
meet in order to be offered for sale. The Japanese, for example, have been 
criticized for excessive use of NTBs. In one instance, American-made baby 
bottles were barred from the Japanese market because the bottles provided 
gradation marks in ounces as well as centiliters.* 

Although the United States has sought to make trade more free by re- 
ducing tariff and nontariff barriers, Americans do not want only free- 
dom in the world market; they want order, too. Policymakers com- 
mitted to the idea of fair trade have worked to create order through in- 
ternational agreements outlawing unfair business practices. These 
practices include bribery; pirating intellectual property such as soft- 
ware, CDs, and films; and “dumping,” a practice in which a country 
sells its goods below cost in order to capture the market for its products 
in another country. The World Trade Organization (WTO) was created 
in 1995 to regulate trade among member nations. Headquartered in 
Geneva, Switzerland, it has a staff of 500 to administer trade agree- 
ments signed by its 140 member nations and ratified in their par- 
liaments. According to the WTO, “These agreements are the legal 
ground-rules for international commerce. Essentially, they are con- 
tracts, guaranteeing member countries important trade rights. They 
also bind governments to keep their trade policies within agreed lim- 
its.’46 Originally, conservatives in the United States feared that the 
WTO's dispute settlement authority could be used to erode America’s 
sovereignty and international trading position. Indeed, the WTO has 
ruled that some U-S. laws have violated its regulations, but the rulings 
were highly technical and with limited impact. For example, in early 
2000, the WTO ruled against certain tax breaks to American exporters, 
and the United States offered to change its tax laws.*’ More recently, the 
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managed trade 

Government intervention in trade 
policy in order to achieve a 
specific result. 


protectionists 

Those who wish to prevent 
imports from entering the country 
and therefore oppose free trade. 
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WTO has been criticized also from the left (e.g., by Ralph Nader) for its 
secretive decision making and for neglecting labor rights and environ- 
mental concerns in making purely business decisions.*® 

Free trade and fair trade are not the only approaches to trade that 
American policymakers consider. America began the 1980s as the world’s 
leading creditor and ended the decade as the world’s leading debtor. For 
years the nation has run up huge balance-of-payments deficits with other 
nations. By far, the largest of these deficits has been with Japan. The trade 
acts mentioned above are ways the United States has tried to redress trade 
imbalances. Another method is managed trade, in which the government 
intervenes in trade policy in order to achieve a specific result—a clear de- 
parture from a free-trade system. Under the Reagan, Bush, and Clinton ad- 
ministrations, the United States negotiated agreements with Japan that 
established guarantees or numerical benchmarks to give American firms a 
larger share of the Japanese market for various products, including semi- 
conductors and auto parts. 

Domestic political pressure often bears on trade issues. Although free 
traders claim that the principle of comparative advantage ensures that 
eliminating trade barriers would make everyone better off in the long run, 
their opponents argue that imports threaten American industries and jobs. 
To guard against these hazards, protectionists want to retain barriers to 
free trade. For example, most unions and many small manufacturers op- 
posed NAFTA. They believed that if tariffs were removed, Mexico, with 
its low labor costs, would be able to undersell American producers and 
thus run them out of business or force them to move their operations to 
Mexico. Either alternative threatened American jobs. At the same time, 
many Americans were eager to take advantage of new opportunities in a 
growing Mexican market for goods and services. They realized that pro- 
tectionism can be a double-edged sword. Countries whose products are 
kept out of the United States retaliate by refusing to import American 
goods. And protectionism enormously complicates the process of making 
foreign policy. It is a distinctly unfriendly move toward nations that may 
be our allies. 


Human Rights, Poverty, and Foreign Aid 


NATO's campaign against ethnic cleansing in the Balkans made clear that 
the western democracies would go to war to protect human rights. This is 
especially true of America, which has long championed democracy and 
human rights. Support for moral ideals such as freedom, democracy, and 
human rights fits well with U.S. interests. These elements of liberal 
democracy permeate our political culture, and we relate better to nations 
who share them. But the relationship between America’s human rights 
policy goals and its economic policy goals has often been problematic. 
For example, in studying the potential for growth in exports, the Clinton 
administration identified ten rapidly growing markets that seemed espe- 
cially promising for the United States. These big emerging markets (BEMs) 
include the Chinese economic area (the People’s Republic of China, 
Taiwan, and Hong Kong), Indonesia, India, South Korea, Mexico, Brazil, 
Argentina, South Africa, Turkey, and Poland. These nations have large 
areas and populations, are growing rapidly, are influential in their region, 
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American foreign policy has traditionally had 
a European focus. In the early part of the 
twentieth century, Europe alone produced 
World War I. By the middle of the century, 
World WarIl spread across the world, due to 
the riseof an Asian power, Japan. As we enter 
the twenty-first century, we should study the 
population growth graphs to see where the 
people will be. Note that the growth lines for 
Europe (and North America) are virtually flat. 
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U.S. global policy in the twenty-first century 
will have to deal with the tremendous popu- 
lation increase in Asia (and even Africa)—and 
with the rise of China, with a population of 
over 1.2 billion, as a world superpower. 


Source: Adapted from data published in World Population 
Prospects, 1950-2050. The 1996 Edition (Annex I and II). 
United Nations Population Division, 1997. Data available at 
<www.iiasa.ac.at/Research/LUC/Papers/gkhl/tabl_2.htm> 
on February 22, 2001. 
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and buy the types of goods and services America has to sell (see Politics in 
a Changing World 20.1). The Commerce Department has taken the lead in 
helping American businesses win contracts in these nations.” But en- 
gagement with these countries raises questions that go beyond America’s 
economic interests. Some of the BEMs have dubious records in the areas of 
human rights, workers’ rights, and child labor. Some are lax about envi- 
ronmental standards, intellectual property protection, or nuclear nonpro- 
liferation. To what extent should development of commercial ties with 
these nations override other policy objectives? 
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In addition to granting nations favorable trade terms, the United 
States has other economic tools available to help pursue its policy objec- 
tives. These include development aid, debt forgiveness, and loans with 
favorable credit terms. Assistance to developing countries also takes the 
form of donations of American goods, which directly benefits the 
American businesses that supply the products. Inequality between rich 
nations and poor nations is growing. Figures show an increasing gap in 
income between the industrialized states of the north and the nonindus- 
trialized states of the south.*° This income gap between nations pro- 
vokes arguments in international politics, just as issues of social 
inequality motivates those who favor social equality for minorities in 
domestic politics. Many people believe it is unjust for the developed 
world to enjoy great wealth while people in the global South, or Third 


World, are deprived. Sheer self-interest may also motivate policymakers 


to address this problem. Great disparities in wealth between the devel- 
oped and developing nations may lead to political instability and disor- 
der and thus threaten the interests of the industrially developed 
democracies. Recently, Russia and the countries of Eastern Europe have 
begun to compete with the Third World for development dollars, and 
American lawmakers have taken into account the need to ensure politi- 
cal stability and to bring about a successful transition to democracy in 
the former communist states. As a result, between 1991 and 1995, $15 
billion in aid and credits were supplied to Russia and other newly inde- 
pendent states.°! 

Although foreign aid serves both humanitarian and political ends, in 
times of fiscal austerity it is an easy target for budget cutters. Foreign aid 
tends to be unpopular, partly because foreign aid recipients do not vote in 
American elections and also because American citizens overestimate 
what the nation spends on aid. In repeated national surveys, about half the 
respondents believe that at least 15 percent of the federal budget went to 
foreign aid. Half thought it would be appropriate to devote 5 percent of the 
budget to foreign aid and that 3 percent would be too little. In actuality, 
less than 1 percent of the federal budget goes to foreign aid.” Figure 20.2 
shows how America’s aid to developing countries stacks up against the 
contributions of other developed nations. 

In the last month of his administration, Clinton overrode objections 
from conservative Republican senators and his own advisers in the 
Defense Department by signing the treaty to establish the International 
Criminal Court, the world’s first standing court with jurisdiction over 
individuals facing charges of genocide, war crimes, and other crimes 
against humanity. The armed services feared that American troops 
abroad could be vulnerable to prosecution as a result of military opera- 
tions. Aware of the opposition, Clinton had refused to sign the treaty in 
1998 when it had been negotiated. He signed it only on the last day that 
nations could sign without ratification, which might enable the United 
States, as an original party to the treaty, to influence the court’s evolu- 
tion. Clinton said that he would not submit the treaty to the Senate or 
recommend doing so to his successor. Still, Senator Helms called the ac- 
tion “a blatant attempt by a lame-duck president to tie the hands of his 
successor. Well, I have a message for the outgoing president: This deci- 
sion will not stand.’’°? 
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This graph compares U.S. aid to developing countries with the aid given by twenty- 
two member countries of the Development Assistance Committee of the Organiza- 
tion of Economic Cooperation and Development (OECD). These figures are reported 
for Official Development Assistance, a standard measure of grants and loans to a 
designated list of recipient nations. The data show the amount of aid in absolute 
dollars given by a country (the United States gives the second most) and then breaks 
these dollar amounts into the percentage of a country’s gross national product, GNP 
(with the nations ranked from most to least). Although the United States gives the 
second most in dollars to assist developing countries, it gives the least in the 
percentage of its wealth. 

Source: Department of Economic and Social Affairs, World Economic and Social Survey 2000 (New 
York: The United Nations, 2000), p. 57. 


The Environment ’ 


Environmental issues pose new and vexing challenges for foreign policy 
makers. The value conflict of freedom versus order, which we have seen 
in domestic politics, surfaced in the international arena. In the proto- 
typic example, wealthy industrialized nations—which polluted the world 
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environment in the process of industrializing—tell Third World nations 
that they cannot burn fossil fuels to develop themselves because that 
would further pollute the environment. Leaders in developing countries 
do not appreciate limits on their freedom toindustrialize, limits that serve 
the developed world’s definition of global order. 

The United States, universally recognized as being the richest, most 
powerful nation on Earth, often drew attacks from developed and underde- 
veloped nations alike for claiming special privileges in international agree- 
ments widely accepted by other nations. The 1992 United Nations 
Conference on Environmentand Development in Rio de Janiero, popularly 
known as the Earth Summit, illustrates both the worldwide acknowledg- 
ment of new issues in global politics and the problematic position of the 
United States. The Earth Summit produced the Biodiversity Treaty, which 
aimed at conserving the earth’s diverse biological resources through devel- 
opment of national strategies for conservation, creation of protected areas, 
and protection of ecosystems and natural habitats. Although environmen- 
tal problems were made clearer to the world at Rio, the steps put forth there 
to solve them were not acceptable to the United States. President Bush 
(senior) feared that the Biodiversity Treaty placed too many limits on U.S. 
patent rights in biotechnology and failed to protect U.S. intellectual prop- 
erty rights, and he refused to sign it. In the view of the Bush administration, 
the measures proposed at Rio would threaten the U.S. economy. Although 
Clinton signed the treaty and sent it to the Senate, it was not put up for a 
vote, so the United States is not a party to it. 

A similar problem occurred with the 1997 understanding on global 
warming worked out by 170 nations in Kyoto, Japan. It committed three 
dozen industrialized nations to reducing their combined greenhouse gas 
emissions by at least 5 percent of their 1990 levels by 2012. However, the 
specific rules for meeting these national targets were not worked out in 
the Kyoto agreement. In late 2000, when the United States proposed 
counting its forest lands as sinks to help meet its target of 7 percent reduc- 
tion, the treaty talks failed. The industrialized nations in Europe had no 
forests and instead had to reduce greenhouse gases at the source: mainly 
tailpipes and smokestacks.*4 A representative for the European Union re- 
jected the American proposal, saying, “We didn’t come here to trade away 
the work done at Kyoto.’”®5 So even in the Clinton administration, which 
was more receptive to international concerns about environmental prob- 
lems, domestic politics prevented that round of talks on controlling global 
warming from succeeding. 





THE PUBLIC AND 
GLOBAL POLICY 


The president and Congress have always considered public opinion when 
making foreign policy: both had to face the public’s wrath if blamed for 
policy failures. Historically, the public has paid little attention to 
traditional concerns of foreign policy—alliances, military bases abroad, 
and general diplomacy. Except for issues of war and peace, other matters of 
national security, and the spread of communism, public opinion on 
foreign policy seldom affected domestic politics in any major way. 

Today, globalization has made nations more interdependent in eco- 
nomic and social spheres, and major events in other countries can have a 
direct impact on life in the United States. If gangsters in Russia and China 
cooperate with mobs in Nigeria and Italy, the United States will] soon ex- 
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perience an increase in smuggled aliens, drugs, and counterfeit goods.°° 
The globalized media immediately communicate foreign affairs to the 
American audience. If the economy collapses in Asian countries, we’ll 
feel it on Wall Street literally within hours. At the beginning of the new 
millennium, one might expect the U.S. public to pay much more atten- 
tion to foreign affairs now than it did twenty-five years ago. Alas, this is 
not so. 


The Public and the Majoritarian Model 


To assess the state of public knowledge of and interest in foreign affairs, we 
draw on a 1998 survey by the Chicago Council on Foreign Relations—the 
sixth in a series of surveys begun in 1974 and repeated every five years.°’ In 
1998, arandom sample of 1,507 Americans was augmented by a sample of 
379 knowledgeable individuals selected from Congress, academia, busi- 
ness, the media, labor unions, and churches. The study permits compar- 
isons of public attitudes over time and comparisons of public opinion with 
leaders’ opinions. As in the six previous surveys, the 1998 survey found 
that only about 30 percent of the public was “very interested” in news of 
other countries, and only about half was very interested in news of U.S. re- 
lations with other countries. In each survey, the public was more inter- 
ested in national news and most interested in news of their local 
community.°® 

While the public’s interest in news about foreign affairs changed little 
since 1974, there was a steady increase in the percentage who thought that 
“the U.S. plays a more important and powerful role as a world leader today 
than it did ten years ago.” Despite the clear increase over time in the per- 
ceived importance of the United States as a world leader, only about a 
steady 60 percent of the public favored an active part for the United States 
in world affairs. In contrast, in each survey, over 95 percent of the leader 
sample favored an active part for the United States.°° 

For the first time, the 1998 survey asked specifically about globaliza- 
tion: whether “the increasing connections of our economy with others 
around the world” is “mostly good or mostly bad for the United States.” 
Most of the public (54 percent) thought that globalization was mostly 
good, but 11 percent of the public had not even heard about it. Virtually all 
the leaders ventured an opinion on globalization, and 87 percent thought 
it was mostly good for the United States. Although globalization and free 
trade usually go hand in hand, nearly half the public and about one-third of 
the leaders felt that tariffs were necessary for the United States—mainly 
for protecting manufacturing jobs. Giving economic aid to other countries 
was favored by only about 50 percent of the public and about 90 percent of 
the leaders. 

Both groups were asked how the United States should respond to inter- 
national crises. Nearly three-quarters of the public thought that “the U.S. 
should not take action alone if it does not have the support of its allies,” 
but leaders were split almost evenly on this question. Asked whether the 
United States “should take part in U.N. international peacekeeping forces 
in troubled parts of the world,” a strong majority (57 percent) thought 
it should, but only 48 percent felt that the United States should pay 
the “back dues and assessments it owes the United Nations” (38 
percent said no).°' So Senator Helms was feeling the public’s pulse by 
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RENTS EEE By 
The Ideal War 


Global media coverage of 
international conflict has 
introduced public constraints 
on military decisions. This 
may be good in the sense of 
limiting military casualties, 
but it may compromise the 
broader pursuit of national 
interests. 
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withholding payment of U.S. debt to the United Nations and forcing 
a reduction in U.S. dues, as discussed at the beginning of the chapter. 

One clear message that emerges from the study of public opinion toward 
US. involvement in international crises is the low level of support for 
using American troops abroad: “In 1998 none of the potential foreign mil- 
itary conflicts posed in the survey found majority support among the pub- 
lic for using U.S. troops.”°2 The sample of leaders, however, was more 
inclined to commit military force. In general, the public seems less likely 
to expose American troops to danger for reasons of global altruism—such 
as promoting human rights abroad, promoting democratic governments, 
or protecting weaker nations against aggression.® In the abstract, the pub- 
lic supports an active role for the United States in international affairs, 
with two conditions. First, public support fades when troops might be 
needed to support that role. Second, the public is more apt to support pur- 
suing our national interest defined in terms of national security, rather 
than our global interest defined in broader terms. One analysis of the pub- 
lic’s ranking of foreign policy goals concluded: 


The ranking appears to be more in step with the political philosophy of 
isolationists such as ... Pat Buchanan than with the grounds President 
Clinton outlined for U.S. involvement in Kosovo. At the top of 
Americans’ list of foreign policy goals is preventing the spread of nuclear 
weapons, followed by stemming the flow of drugs into the U.S. and pro- 
tecting American jobs. Combatting terrorism and securing energy sup- 
plies also rank highly, with more than 60% rating these as very important 
goals. Defending our allies’ security, defending human rights, and pro- 
tecting weaker nations from aggression rank in the bottom half of the list 
of seventeen items tested.“ 


So the data suggest that if the nation’s foreign policy were made according 
to the majoritarian model and followed public opinion more closely, the 
United States would remain involved in foreign affairs, but its foreign pol- 
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icy would be more narrowly oriented toward national security interests, 
with an isolationist coloring. 


Interest Groups and the Pluralist Model 


What would be the nature of policies in a global society made under the 
pluralist model, in which government responds to competing groups? 
Ordinary citizens can become interested in foreign affairs when they learn 
how events in foreign lands can affect their economic interests or values. 
Often, citizens learn from the more knowledgeable leaders of groups to 
which they belong. Both labor and business leaders in the auto industry 
may urge their followers to favor import restrictions on Japanese cars. 
Church leaders may warn of religious persecution abroad. Aroused citi- 
zens often have their positions argued to lawmakers in Washington by 
group representatives. 

As described in Chapter 10, thousands of interest groups maintain of- 
fices in Washington. Even foreign firms, groups, and governments have 
hired lobbying firms to represent their interests in the U.S. capital. In 1996 
the Palestine Liberation Organization opened an office on K Street, where 
vast numbers of lobbying groups are located. Among other groups in their 
neighborhood are Sinn Fein, the Ulster Unionists, the Liberal Democratic 
Party of Russia, the Bahrain Freedom Movement, the Kashmir American 
Council, and the National Council of Resistance of Iran.° 

The influence of these groups varies, depending on the issue. Interest 
groups are more effective at maintaining support for the status quo than at 
bringing about policy changes. Because global policies often respond to 
new events abroad, one might expect these policies to form with little im- 
pact from interest groups. However, lobbying is also more effective when 
it deals with noncrisis issues of little importance to the public at large and 
that can take place behind the scenes. Because the public has little inter- 
est in foreign affairs, interest groups can wield a great deal of influence on 
global policies outside matters of national security. 

Passage of the 2000 China trade bill illustrates the pluralist model in action. 
The bill’s roots can be traced to the presidency of Ronald Reagan, who favored 
free trade with China as a strategy for breaking down its communist system. 
President Clinton endorsed the idea and made the China trade bill a center- 
piece of his administration. Early in his 2000 presidential campaign, Governor 
George W. Bush came out in support of the bill and urged Republicans in 
Congress to support it, saying, “This trade agreement is the work of 13 
years and of three administrations” (one of which was his father’s).°” 

The bill itself embodied a comprehensive 250-page agreement charac- 
terized by technical and complex provisions. The U.S. objective was to 
change the balance of trade with China: we bought large amounts of 
Chinese goods but the Chinese bought little from the United States. For its 
part, China agreed to phase out import quotas and to reduce its tariffs on 
U.S. goods from 24.6 to 9.4 percent. In return, the United States promised 
(1) to support China’s entry into the World Trade Organization (WTO) and 
(2) to ask Congress to extend normal trade relations (NTR) status to China 
on a permanent basis. China already had NTR status [i.e., China enjoyed 
the same trade terms as other nations), but it was extended on an annual 
basis, each year producing debate about whether the communist nation 


deserved such status.°® 
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Are you asleep yet? Well, the China trade bill certainly did not keep the 
public awake. At the height of Congress’s attention to the bill, only 46 per- 
cent of respondents in a national survey said that they had heard about it. 
It was the kind of technical, complex bill that interested only certain seg- 
ments of the public with a real or symbolic stake in the outcome, such as 
trade groups, human rights groups, specific businesses, labor unions, and 
lawyers (always lawyers). Lobbying on all sides was intense. Those favor- 
ing the bill included the Business Roundtable, the major lobbying arm of 
big business, and the U.S. Chamber of Commerce, which asked small- 
business executives in swing districts to pitch the deal to their House 
members. The Business Coalition for U.S.-China Trade gave weekly 
awards for grassroots campaigning efforts, and one winner was the 
Electronics Industry Alliance, which gave free T-shirts to those who 
signed a letter supporting the bill and supplied their zip code for electronic 
mailing to their representative in Congress.” 

Those opposed to the bill included most labor unions, which denied that 
they wanted only to protect American jobs. They opposed the China trade 
bill, they said, because it did nothing to protect the rights and safety of 
Chinese workers. Incidentally, lax labor standards in China could invite 
U.S. companies to relocate there.”! Opposition also came from religious 
groups, which argued that China “tortures and kills priests and nuns,” and 
from human rights groups, which denounced “Slave State Red China.” 

The bill passed the House in late May 2000 by a surprisingly large mar- 
gin of 237 to 197. This bill, backed by a Democratic president, was sup- 
ported by about 75 percent of Republicans and opposed by 65 percent of 
Democrats. (It cleared the Senate in September by a vote of 83 to 15, with 
both parties supporting it about equally.) 

Passage of the China trade bill clearly fit the pluralist model of democracy, 
not the majoritarian model. The public knew little about the bill, and those 
who did were divided about its merits.’ But interested groups openly com- 
peted in presenting their arguments to members of Congress, which then de- 
cided, or, as one seasoned reporter put it, “Members vote their districts”: 


That is, they vote their districts if their constituents have an interest, and 
a trade bill is a singular foreign policy measure because the question of 
jobs gained and lost commands attention from lawmakers and con- 
stituents not much concerned about the rest of the world.74 





SUMMARY 


The ideological orientations of key players on the stage affect the nation’s 
global policy. The president is the leading actor, but Congress, and espe- 
cially the U.S. Senate, is a strong contributor. With shared responsibility 
among Congress, the executive branch, and various agencies, foreign pol- 
icy can change from drama to farce if the cast is not reading from the same 
script. For two decades following World War IL, from which America 
emerged as a superpower, there was a clear consensus: communism was 
the threat, and the goal was to contain Soviet expansion. The Vietnam Wat 
challenged that consensus, and Democrats and Republicans began to 
argue over foreign policy. In the post-Cold War era, international issues 
and domestic concerns have become more closely entwined as a result of 
globalization, and foreign policy became embraced within broader issues 
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of global policy. Strict notions of national sovereignty eroded as interna- 
tional organizations emerged to deal with global policies. Generally speak- 
ing, the majoritarian model of democratic policymaking does not fit well 
with foreign policy, and even less with global policy, because most citizens 
do not pay much attention to foreign affairs. Opinion leaders are closely 
attuned to globalization, however, and global policy tends to be hhmmered 
out on the anvil of competing groups, according to the pluralist model. 
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> Internet Exercises 


1. Promoting Democracy Through Nongovernmental 
Organizations 

The government of the United States has vast adminis- 
trative resources for conducting global policy. Still, 
these official agents of the government are sometimes 
ill equipped to handle certain activities. In those cases, 
the United States often turns to nongovernmental organ- 
izations, or NGOs, to help it achieve its policy objec- 
tives. One in particular, created in 1983, is the National 
Endowment for Democracy (NED), which can be found 
on the Internet at <www.ned.org/>. 


¢ Go to the NED Web site and click the About link 
to see a brief description of the Endowment, which 
includes a message from its president. Then click on 
the collection of Frequently Asked Questions, and 
pay particular attention to the three that describe the 
NED’s relationship to the U.S. government. 

¢ How is the NED intimately linked to the U.S. gov- 
ernment, even though it is an independent organiza- 
tion? How might the NED’s independent status 
make it better able to address certain issues or situa- 
tions in which official government involvement 
might be ineffective or even harmful? 


2. Disease as a National Security Issue 

In spring 2000, President Clinton declared that the 
United States considered the global AIDS crisis to be a 
threat to its national security. One organization that has 
tracked the development of the disease around the 
world is the Joint United Nations Programme on HIV/ 
AIDS, also known as UNAIDS. This affiliate of the 
United Nations maintains a Web site at <www.unaids. 


org/>. 


¢ Go to the UNAIDS site and use the search func- 
tion to locate its December 2000 report on the global 
HIV/AIDS epidemic. Click on the report and review 
the bulleted global overview that runs from pages 
4-5. Then backtrack to the page where you accessed 
the report and click on the Graphics—December 
2000 feature for a short slide show on the global 
spread of the epidemic. 


e Based on this information, list at least two reasons 
for President Clinton’s identification of the HIV/ 
AIDS epidemic as a possible threat to the national se- 
curity of the United States. 
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The Declaration of Independence 
July 4, 1776 


The unanimous Declaration of the thirteen United 
States of America 


When in the course of human events, it becomes nec- 
essary for one people to dissolve the political bands 
which have connected them with another, and to as- 
sume, among the powers of the earth the separate and 
equal station to which the Laws of Nature and of 
Nature’s God entitle them, a decent respect to the opin- 
ions of mankind requires that they should declare the 
causes which impel them to the separation. 

We hold these truths to be self-evident, that all men 
are created equal, that they are endowed by their 
Creator with certain unalienable rights, that among 
these are life, liberty, and the pursuit of happiness. That 
to secure these rights, governments are instituted 
among men, deriving their just powers from the consent 
of the governed. That whenever any form of govern- 
ment becomes destructive of these ends, it is the right of 
the people to alter or to abolish it, and to institute new 
government, laying its foundation on such principles, 
and organizing its power in such form, as to them shall 
seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate that governments long 
established should not be changed for light and tran- 
sient causes; and accordingly all experience hath 
shown, that mankind are more disposed to suffer, while 
evils are sufferable, than to right themselves by abolish- 
ing the forms to which they are accustomed. But whena 
long train of abuses and usurpations, pursuing invari- 
ably the same object evinces a design to reduce them 
under absolute despotism, it is their right, it is their 
duty, to throw off such government, and to provide new 
guards for their future security. Such has been the pa- 
tient sufferance of these Colonies; and such is now the 
necessity which constrains them to alter their former 


systems of government. The history of the present King 
of Great Britain is a history of repeated injuries and 
usurpations, all having in direct object the establish- 
ment of an absolute tyranny over these States. To prove 
this, let facts be submitted to a candid world. 

He has refused his assent to laws, the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of imme- 
diate and pressing importance, unless suspended in 
their operation till his assent should be obtained; and, 
when so suspended, he has utterly neglected to attend to 
them. 

He has refused to pass other laws for the accommoda- 
tion of large districts of people, unless those people 
would relinquish the right of representation in the legis- 
lature, a right inestimable to them, and formidable to 
tyrants only. 

He has called together legislative bodies at places un- 
usual, uncomfortable, and distant from the depository 
of their public records, for the sole purpose of fatiguing 
them into compliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the 
rights of the people. 

He has refused for a long time, after such dissolutions, 
to cause others to be elected; whereby the legislative 
powers, incapable of annihilation, have returned to the 
people at large for their exercise; the State remaining, in 
the meantime exposed to all the dangers of invasions 
from without and convulsions within. 

He has endeavored to prevent the population of these 
States; for that purpose obstructing the laws for natural- 
ization of foreigners; refusing to pass others to encour- 
age their migration hither, and raising the conditions of 
new appropriations of lands. 

He has obstructed the administration of justice, by 
refusing his assent to laws for establishing judiciary 
powers. 

He has made judges dependent on his will alone, for 
the tenure of their offices, and the amount and payment 
of their salaries. 

He has erected a multitude of new offices, and sent 
hither swarms of officers to harass our people, and eat 
out their substance. 

He has kept among us, in times of peace, standing 
armies, without the consent of our legislatures. 

He has affected to render the military independent of 
and superior to the civil power. 

He has combined with others to subject us to a juris- 
diction foreign to our constitution, and unacknowl- 
edged by our laws; giving his assent to their acts of 
pretended legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punish- 
ment for any murders which they should commit on the 
inhabitants of these states: 
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For cutting off our trade with all parts of the world: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial 
by jury: 

For transporting us beyond seas, to be tried for pre- 
tended offenses: 

For abolishing the free system of English laws in a 
neighboring province, establishing therein an arbitrary 
government, and enlarging its boundaries, so as to ren- 
der it at once an example and fit instrument for intro- 
ducing the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most 
valuable laws, and altering fundamentally the forms of 
our governments: 

For suspending our own Legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. 

He has abdicated government here, by declaring us out 
of his protection and waging war against us. 

He has plundered our seas, ravaged our coasts, burned 
our towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to complete the works of death, desolation, 
and tyranny, already begun with circumstances of cru- 
elty and perfidy scarcely paralleled in the most bar- 
barous ages, and totally unworthy the head of a civilized 
nation. 

He has constrained our fellow-citizens taken captive 
on the high seas to bear arms against their country, to 
become the executioners of their friends and brethren, 
or to fall themselves by their hands. 

He has excited domestic insurrection among us, and 
has endeavored to bring on the inhabitants of our fron- 
tiers the merciless Indian savages, whose known rule of 
warfare is an undistinguished destruction of all ages, 
sexes, and conditions. 

In every stage of these oppressions we have petitioned 
for redress in the most humble terms: our repeated peti- 
tions have been answered only by repeated injury. A 
prince whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a 
free people. 

Nor have we been wanting in our attentions to our 
British brethren. We have warned them, from time to 
time, of attempts by their Legislature to extend an un- 
warrantable jurisdiction over us. We have reminded 
them of the circumstances of our emigration and settle- 
ment here. We have appealed to their native justice and 
magnanimity, and we have conjured them by the ties of 
our common kindred to disavow these usurpations, 
which would inevitably interrupt our connections and 
correspondence. They too have been deaf to the voice of 
justice and of consanguinity. We must, therefore, acqui- 
esce in the necessity, which denounces our separation, 
and hold them, as we hold the rest of mankind, enemies 
in war, in peace friends. 

We, therefore, the Representatives of the United 
States of America, in General Congress assembled, ap- 
pealing to the Supreme Judge of the world for the recti- 
tude of our intentions, do, in the name, and by the 
authority of the good people of these Colonies, 


solemnly publish and declare, That these United 
Colonies are, and of right ought to be, FREE AND IN- 
DEPENDENT STATES; that they are absolved from all 
allegiance to the British Crown, and that all political 
connection between them and the State of Great Britain 
is, and ought to be, totally dissolved; and that, as Free 
and Independent States they have full power to levy 
war, conclude peace, contract alliances, establish com- 
merce, and do all other acts and things which indepen- 
dent States may of right do. And for the support of this 
declaration, with a firm reliance on the protection of 
Divine Providence, we mutually pledge to each other 
our lives, our fortunes and our sacred honor. 


JOHN HANCOCK 
and fifty-five others 





Articles of Confederation 


Whereas the Delegates of the United States of America 
in Congress assembled did on the fifteenth day of 
November in the Year of our Lord One Thousand Seven 
Hundred and Seventy seven, and in the Second Year of 
the Independence of America agree to certain articles of 
Confederation and perpetual Union between the States 
of Newhampshire, Massachusetts-Bay, Rhode Island 
and Providence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North-Carolina, South-Carolina and Georgia 
in the Words following, viz. “Articles of Confederation 
and perpetual Union between the states of 
Newhampshire, Massachusetts-Bay, Rhode Island and 
Providence Plantations, Connecticut, New-York, New- 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North-Carolina, South-Carolina and Georgia.” 


Article I The Stile of this confederacy shall be “The 
United States of America.” 


Article If Each state retains its sovereignty, freedom 
and independence, and every power, jurisdiction and 
right, which is not by this Confederation expressly del- 
egated to the United States, in Congress assembled. 


Article III The said states hereby severally enter into a 
firm league of friendship with each other, for their com- 
mon defence, the security of their liberties, and their 
mutual and general welfare, binding themselves to as- 
sist each other, against all force offered to, or attacks 
made upon them, or any of them, on account of religion, 
sovereignty, trade, or any other pretence whatever. 


Article IV The better to secure and perpetuate mutual 
friendship and intercourse among the people of the dif- 
ferent states in this union, the free inhabitants of each of 
these states, paupers, vagabonds and fugitives from jus- 
tice excepted, shall be entitled to all privileges and im- 
munities of free citizens in the several states, and the 
people of each state shall have free ingress and regress to 
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and from any other state, and shall enjoy therein all the 
privileges of trade and commerce, subject to the same 
duties, impositions and restrictions as the inhabitants 
thereof respectively, provided that such restriction shall 
not extend so far as to prevent the removal of property 
imported into any state, to any other state of which the 
owner is an inhabitant; provided also that no imposi- 
tion, duties or restriction shall be laid by any state, on 
the property of the united states, or either of them. 

If any person guilty of, or charged with treason, felony, 
or other high misdemeanor in any State, shall flee from 
justice, and be found in any of the United States, he 
shall upon demand of the Governor or executive power, 
of the State from which he fled, be delivered up and re- 
moved to the state having jurisdiction of his offence. 

Full faith and credit shall be given in each of these 
States to the records, acts and judicial proceedings of the 
courts and magistrates of every other State. 


Article V For the more convenient management of the 
general interests of the United States, delegates shall be 
annually appointed in such manner as the legislature of 
each State shall direct, to meet in Congress on the first 
Monday in November, in every year, with a power re- 
served to each State, to recall its delegates, or any of 
them, at any time within the year, and to send others in 
their stead, for the remainder of the year. 

No State shall be represented in Congress by less than 
two, nor by more than seven members; and no person 
shall be capable of being a delegate for more than three 
years in any term of six years; nor shall any person, 
being a delegate, be capable of holding any office under 
the United States, for which he, or another for his bene- 
fit receives any salary, fees or emolument of any kind. 

Each State shall maintain its own delegates in a meet- 
ing of the States, and while they act as members of the 
committee of the States. 

In determining questions in the United States, in 
Congress assembled, each State shall have one vote. 

Freedom of speech and debate in Congress shall not be 
impeached or questioned in any court, or place out of 
Congress, and the members of Congress shall be pro- 
tected in their persons from arrests and imprisonments, 
during the time of their going to and from, and atten- 
dance on Congress, except for treason, felony, or breach 
of the peace. 


Article VI No State without the consent of the United 
States in Congress assembled, shall send any embassy 
to, or receive any embassy from, or enter into any con- 
ference, agreement, or alliance or treaty with any king, 
prince or state; nor shall any person holding any office of 
profit or trust under the United States, or any of them, 
accept of any present, emolument, office or title of any 
kind whatever from any king, prince or foreign state; 
nor shall the United States in Congress assembled, or 
any of them, grant any title of nobility. 

No two or more states shall enter into any treaty, con- 
federation or alliance whatever between them, without 
the consent of the United States in Congress assembled, 
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specifying accurately the purposes for which the same is 
to be entered into, and how long it shall continue. 

No State shall lay any imposts or duties, which may 
interfere with any stipulations in treaties, entered into 
by the United States in Congress assembled, with any 
king, prince or state, in pursuance of any treaties already 
proposed by Congress, to the courts of France and Spain. 

No vessels of war shall be kept up in time of peace by 
any State, except such number only, as shall be deemed 
necessary by the United States in Congress assembled, 
for the defence of such State or its trade; nor shall any 
body of forces be kept up by any State, in time of peace, 
except such number only, as in the judgment of the 
United States in Congress assembled, shall be deemed 
requisite to garrison the forts necessary for the defence 
of such State; but every State shall always keep up a well 
regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide and constantly have 
ready for use, in public stores, a due number of field- 
pieces and tents, and a proper quantity of arms, ammu- 
nition and camp equipage. 

No State shall engage in any war without the consent 
of the United States in Congress assembled, unless such 
State be actually invaded by enemies, or shall have re- 
ceived certain advice of a resolution being formed by 
some nation of Indians to invade such State, and the 
danger is so imminent as not to admit of a delay, till the 
United States in Congress assembled can be consulted: 
nor shall any State grant commissions to any ships or 
vessels of war, nor letters of marque or reprisal, except it 
be after a declaration of war by the United States in 
Congress assembled, and then only against the kingdom 
or state and the subjects thereof, against which war has 
been so declared, and under such regulations as shall be 
established by the United States in Congress assembled, 
unless such State be infested by pirates, in which case 
vessels of war may be fitted out for that occasion, and 
kept so long as the danger shall continue, or until the 
United States in Congress assembled shall determine 
otherwise. 


Article VII When land forces are raised by any state for 
the common defence, all officers of or under the rank of 
colonel shall be appointed by the legislature of each 
State respectively by whom such forces shall be raised, 
or in such manner as such State shall direct; and all va- 
cancies shall be filled up by the State which first made 
the appointment. 


Article VIII All charges of war and all other expences 
that shall be incurred for the common defence or gen- 
eral welfare, and allowed by the United States in 
Congress assembled, shall be defrayed out of acommon 
treasury, which shall be supplied by the several States, 
in proportion to the value of all land within each State, 
granted to or surveyed for any person, as such land and 
the buildings and improvements thereon shall be esti- 
mated according to such mode as the United States in 
Congress assembled, shall from time to time direct and 
appoint. 
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The taxes for paying that proportion shall be laid and 
levied by the authority and direction of the legislatures 
of the several States within the time agreed upon by the 
United States in Congress assembled. 


Article IX The United States in Congress assembled, 
shall have the sole and exclusive right and power of de- 
termining on peace and war, except in the cases men- 
tioned in the sixth article—of sending and receiving 
ambassadors—entering into treaties and alliances, pro- 
vided that no treaty of commerce shall be made 
whereby the legislative power of the respective States 
shall be restrained from imposing such imposts and du- 
ties on foreigners, as their own people are subjected to, 
or from prohibiting the exportation or importation of 
any species of goods or commodities whatsoever—of es- 
tablishing rules for deciding in all cases, what captures 
on land or water shall be legal, and in what manner 
prizes taken by land or naval forces in the service of the 
United States shall be divided or appropriated—of grant- 
ing letters of marque and reprisal in times of peace—ap- 
pointing courts for the trial of piracies and felonies 
committed on the high seas and establishing courts for 
receiving and determining finally appeals in all cases of 
captures, provided that no member of Congress shall be 
appointed a judge of any of the said courts. 

The United States in Congress assembled shall also be 
the last resort on appeal in all disputes and differences 
now subsisting or that hereafter may arise between two 
or more States concerning boundary, jurisdiction or any 
other cause whatever; which authority shall always be 
exercised in the manner following:—Whenever the leg- 
islative or executive authority or lawful agent of any 
State in controversy with another shall present a peti- 
tion to Congress, stating the matter in question and 
praying for a hearing, notice thereof shall be given by 
order of Congress to the legislative or executive author- 
ity of the other State in controversy, and a day assigned 
for the appearance of the parties by their lawful agents, 
who shall then be directed to appoint by joint consent, 
commissioners or judges to constitute a court for hear- 
ing and determining the matter in question: but if they 
cannot agree, Congress shall name three persons out of 
each of the United States, and from the list,of such per- 
sons each party shall alternately strike out one, the pe- 
titioners beginning, until the number shall be reduced 
to thirteen; and from that number not less than seven, 
nor more than nine names as Congress shall direct, shall 
in the presence of Congress be drawn out by lot, and the 
persons whose names shall be so drawn or any five of 
them, shall be commissioners or judges, to hear and fi- 
nally determine the controversy, so always as a major 
part of the judges who shall hear the cause shall agree in 
the determination: and if either party shall neglect to at- 
tend at the day appointed, without showing reasons, 
which Congress shall judge sufficient, or being present 
shall refuse to strike, the Congress shall proceed to 
nominate three persons out of each State, and the 
Secretary of Congress shall strike in behalf of such party 
absent or refusing; and the judgment and sentence of the 


court to be appointed, in the manner before prescribed, 
shall be final and conclusive; and if any of the parties 
shall refuse to submit to the authority of such court, or 
to appear to defend their claim or cause, the court shall 
nevertheless proceed to pronounce sentence or judg- 
ment, which shall in like manner be final and decisive, 
the judgment or sentence and other proceedings being 
in either case transmitted to Congress, and lodged 
among the acts of Congress for the security of the par- 
ties concerned: provided that every commissioner, be- 
fore he sits in judgment, shall take an oath to be 
administered by one of the judges of the Supreme or 
Superior Court of the State, where the cause shall be 
tried, “well and truly to hear and determine the matter 
in question, according to the best of his judgment, 
without favour, affection or hope of reward,” provided 
also that no.State shall be deprived of territory for the 
benefit of the United States. 

All controversies concerning the private right of soil 
claimed under different grants of two or more States, 
whose jurisdictions as they may respect such lands, and 
the States which passed such grants are adjusted, the 
said grants or either of them being at the same time 
claimed to have originated antecedent to such settle- 
ment of jurisdiction, shall on the petition of either party 
to the Congress of the United States, be finally deter- 
mined as near as may be in the same manner as is before 
prescribed for deciding disputes respecting territorial ju- 
risdiction between different States. 

The United States in Congress assembled shall also 
have the sole and exclusive right and power of regulat- 
ing the alloy and value of coin struck by their own au- 
thority, or by that of the respective States—fixing the 
standard of weights and measures throughout the 
United States—regulating the trade and managing all af- 
fairs with the Indians, not members of any of the States, 
provided that the legislative right of any State within its 
own limits be not infringed or violated—establishing 
and regulating post-offices from one State to another, 
throughout all the United States, and exacting such 
postage on the papers passing through the same as may 
be requisite to defray the expences of the said office— 
appointing all officers of the land forces, in the service of 
the United States, excepting regimental officers—ap- 
pointing all the officers of the naval forces, and com- 
missioning all officers whatever in the service of the 
United States—making rules for the government and 
regulation of the said land and naval forces, and direct- 
ing their operations. 

The United States in Congress assembled shall have 
authority to appoint a committee, to sit in the recess of 
Congress, to be denominated “A Committee of the 
States,” and to consist of one delegate from each State; 
to appoint such other committees and civil officers as 
may be necessary for managing the general affairs of the 
United States under their direction; and to appoint one 
of their number to preside, provided that no person be 
allowed to serve in the office of president more than one 
year in any term of three years—to ascertain the neces- 
sary sums of money to be raised for the service of the 
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United States, and to appropriate and apply the same for 
defraying the public expences—to borrow money, or 
emit bills on the credit of the United States, transmit- 
ting every half-year to the respective States an account 
of the sums of money so borrowed or emitted—to build 
and equip a navy—to agree upon the number of land 
forces, and to make requisitions from each State for its 
quota, in proportion to the number of white inhabitants 
in such State; which requisition shall be binding, and 
thereupon the legislature of each State shall appoint the 
regimental officers, raise the men and clothe, arm and 
equip them in a soldier-like manner, at the expence of 
the United States, and the officers and men so clothed, 
armed and equipped shall march to the place appointed, 
and within the time agreed on by the United States in 
Congress assembled; but if the United States in 
Congress assembled shall, on consideration of circum- 
stances, judge proper that any State should not raise 
men, or should raise a smaller number than its quota, 
and that any other State should raise a greater number of 
men than the quota thereof, such extra number shall be 
raised, officered, clothed, armed and equipped in the 
same manner as the quota of such State, unless the leg- 
islature of such State shall judge that such extra number 
cannot be safely spared out of the same, in which case 
they shall raise, officer, clothe, arm and equip as many 
of such extra number as they judge can be safely spared: 
and the officers and men so clothed, armed and 
equipped, shall march to the place appointed, and 
within the time agreed on by the United States in 
Congress assembled. 

The United States in Congress assembled shall never 
engage in a war, nor grant letters of marque and reprisal 
in time of peace, nor enter into any treaties or alliances, 
nor coin money, nor regulate the value thereof, nor as- 
certain the sums and expences necessary for the defence 
and welfare of the United States, or any of them, nor 
emit bills, nor borrow money on the credit of the United 
States, nor appropriate money, nor agree upon the num- 
ber of vessels of war, to be built or purchased, or the 
number of land or sea forces to be raised, nor appoint a 
commander-in-chief of the army or navy, unless nine 
States assent to the same; nor shall a question on any 
other point, except for adjourning from day to day be de- 
termined, unless by the votes of a majority of the United 
States in Congress assembled. 

The Congress of the United States shall have power to 
adjourn to any time within the year, and to any place 
within the United States, so that no period of adjourn- 
ment be for a longer duration than the space of six 
months, and shall publish the journal of their proceed- 
ings monthly, except such parts thereof relating to 
treaties, alliances or military operations as in their judg- 
ment require secrecy; and the yeas and nays of the dele- 
gates of each State on any question shall be entered on 
the journal, when it is desired by any delegate; and the 
delegates of a State, or any of them, at his or their re- 
quest shall be furnished with a transcript of the said 
journal, except such parts as are above excepted, to lay 
before the legislatures of the several States. 
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Article X The Committee of the States, or any nine of 
them, shall be authorized to execute, in the recess of 
Congress, such of the powers of Congress as the United 
States in Congress assembled, by the consent of nine 
States, shall from time to time think expedient to vest 
them with; provided that no power be delegated to the 
said Committee, for the exercise of which, by the 
Articles of Confederation, the voice of nine States in the 
Congress of the United States assembled is requisite. 


Article XI Canada, acceding to this Confederation, and 
joining in the measures of the United States, shall be ad- 
mitted into, and entitled to all the advantages of this 
union; but no other colony shall be admitted into the 
same, unless such admission be agreed to by nine States. 


Article XII All bills of credit emitted, monies borrowed 
and debts contracted by, or under the authority of 
Congress, before the assembling of the United States, in 
pursuance of the present Confederation, shall be 
deemed and considered as a charge against the United 
States, for payment and satisfaction whereof the said 
United States, and the public faith are hereby solemnly 
pledged. 


Article XIII Every State shall abide by the determina- 
tions of the United States in Congress assembled, on all 
questions which by this Confederation are submitted to 
them. And the Articles of this Confederation shall be in- 
violably observed by every State, and the Union shall be 
perpetual, nor shall any alteration at any time hereafter 
be made in any of them; unless such alteration be agreed 
to in a Congress of the United States, and be afterwards 
confirmed by the legislatures of every State. 

AND WHEREAS it hath pleased the Great Governor of 
the World to incline the hearts of legislatures we respec- 
tively represent in Congress to approve of and to autho- 
rize us to ratify the said Articles of Confederation and 
perpetual Union. KNow YE that we the under-signed 
delegates, by virtue of the power and authority to us 
given for that purpose, do by these presents, in the name 
and in behalf of our respective constituents, fully and 
entirely ratify and confirm each and every of the said 
Articles of Confederation and perpetual Union, and all 
and singular the matters and things therein contained: 
and we do further solemnly plight and engage the faith 
of our respective constituents that they shall abide by 
the determinations of the United States in Congress as- 
sembled, on all questions which by the said Con- 
federation are submitted to them. And that the Articles 
thereof shall be inviolably observed by the States we re- 
spectively represent, and that the Union shall be perpet- 
ual. In Witness whereof we have hereunto set our hands 
in Congress. Done at Philadelphia in the state of 
Pennsylvania the ninth day of July, in the year of our 
Lord one Thousand seven Hundred and Seventy-eight, 
and in the third year of the independence of America. 


At, 
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LEST EAT RTE ARTE AE LES BI EBT A a RSS AY OC A SESE 
The Constitution of the United States of 
America* 


(Preamble: outlines goals and effect) 


We the people of the United States, in order to form a 
more perfect Union, establish Justice, insure domestic 
Tranquility, provide for the common defence, promote » 
the te Welfare, and secure the Blessings of Liberty 


to ourselves and our Posterity, do ordain and establish 
this Constitution for the United States of America. 


Article I (The legislative branch) 


(Powers vested} 


Section 1 All legislative Powers herein granted shall be 
vested in a Congress of the United States, which shall 
consist of a Senate and a House of Representatives. 


(House of Representatives: selection, term, qualifica- 
tions, apportionment of seats, census requirement, ex- 
clusive power to impeach) 


Section 2 The House of Representatives shall be com- 
posed of Members chosen every second Year by the peo- 
ple of the several States, and the Electors in each State 
shall have the Qualifications equisite tor Electors of 
the most numerous Branch of the State Legislature. 

No person shall be a epee ative who shall not 






chal not, stipe lected, bean Takobitant of ae State in 
which he shall be chosen. 

Representatives and direct Taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, 
which shall be determined by adding to the whole 
Number of free Persons, including those bound to 


Service for a Term of Years and excluding Indians not 
taxed, three-fifths of all other Persons. The actual 


Enumeration shall be made within three Years after the 
first Meeting of the Congress of the United States, and 
within eve rm of ten Years, i 

Manner as they shall by nae Te The number of 
Bou reseniaty es ate not vind one for ev irty 







ary aihe 


ery subsequent 





nade: ie State of New pale shall be entitled to 
choose three, Massachusetts eight, Rhode Island and 
Providence Plantations one, Connecticut five, New 


York six, New Jersey four, Pennsylvania eight, 
Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue 
Writs of Election to fill such Vacancies. 

The House of Representatives shall chuse their 
Speaker and other Officers; and shall have the sole» 


Power of Impeachment. 


*Passages no longer in effect are printed in italic type. 


(Senate: selection, term, qualifications, exclusive power 
to try impeachments) 


Section 3 The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by the 
Legislature thereof, forssix years; and each Senator shall 
have one Vote. 

Immediately after they shall be assembled in 
Consequence of the first Election, they shall be divided 
as equally as may be into three Classes. The Seats of 
the Senators of the first Class shall be vacated at the 
Expiration of the second Year, of the second Class at the 
expiration of the fourth Year, and of the third Class at 
the expiration of the sixth Year, so that one-third may be 
chosen every second Year; and if Vacancies happen by 
Resignation or otherwise, during the Recess of the Leg- 
islature of any State, the Executive thereof may make 
temporary Appointments until the next meeting of the 
legislature, which shall then fill such Vacancies. 

No person shall be a Senator who shall not have at- 
tained to the Age of thirty Years, and beennine Years 

Citizen of the United States, and who shall not, when 
elected, be an Inhabitant of that State for which he shall 
be chosen. 


















The Saray shall pete: their other officers, and also a 
President pro tempore, in the absence of the Vice- 
President, or when he shall exercise the Office of 
President of ne United SEU 







oe 


all f tn Power to try all in 
p nents When sitting rae mre purpose, they shal} 
be on Oath or Affirmation. When the President of the 
United States 1 is tried, the Ss ustice shall presid 

aut ( J C AS 







PRaREeae in Gages of Fapestenent shall nat eres 
further than to removal from the Office, and disqualifi- 
cation to hold and enjoy any Office of honor, Trust or 
Profit under the United States: but the Party convicted 
shall nevertheless be liable and subject to Indictment, 
Trial, Judgment and Punishment, according to Law. 


(Elections) 


Section 4 The Times, Places and Manner of holding 
Elections for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof, but the 
Congress may at any time by Law make or alter such 
regulations, except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every 
Year, and such meeting shall be on the first Monday in 
December, unless they shall by Law appoint a different 
Day. 


(Powers and duties of the two chambers: rules of proce- 
dure, power over members) 


Section 5 Each House shall be the Judge of the 
Elections, Returns and Qualifications of its own 
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Members, and a Majority of each shall constitute a 
Quorum to do Business; but a smaller Number may ad- 
journ from day to day, and may be authorized to compel 
the Attendance of absent Members, in such Manner, 
and under such Penalties as each House may provide. 

Each House may determine the Rules of its proceed- 
ings, punish its Members for disorderly behaviour, and 
with the Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and 
from time to time publish the same, excepting such 
Parts as may in their Judgment require Secrecy; and the 
Yeas and Nays of the Members of either House on any 
question shall, at the Desire of one fifth of those 
Present, be entered on the Journal. 

Neither House, during the Session of Congress, shall, 
without the Consent of the other, adjourn for more than 
three days, nor to any other Place than that in which the 
two Houses shall be sitting. 


(Compensation, privilege from arrest, privilege of 
speech, disabilities of members) 


Section 6 The Senators and Representatives shall re- 
ceive a Compensation for their services, to be ascer- 
tained by Law, and paid out of the Treasury of the 
United States. They shall in all Cases, except Treason, 
Felony and Breach of the Peace, be privileged from 
Arrest during their Attendance at the Session of their re- 
spective Houses, and in going to and returning from the 
same; and for any Speech or Debate in either House, 
they shall not be questioned in any other Place. 

No Senator or Representative shall, during the Time 
for which he was elected, be appointed to any civil office 
under the Authority of the United States, which shall 
have been created, or the Emoluments} whereof shall 
have been increased, during such time; and no Person 
holding any Office under the United States, shall be a 
Member of either House during his Continuance in 
Office. a 

profit 


(Legislative process: revenue bills, approval or veto 
power of president) 


Section 7 All bills for raising Revenue shall originate in 
the House of Representatives; but the Senate may pro- 
pose or concur with Amendments as on other Bills. 
Every Bill which shall have passed the House of 
Representatives and the Senate, shall, before it become 
a Law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall 
return it with Objections to that House in which it orig- 
inated, who shall enter the Objections at large on their 
journal, and proceed to reconsider it. If after such 
Reconsideration two thirds of that House shall agree to 
pass the Bill, it shall be sent, together with the 
Objections, to the other House, by which it shall like- 
wise be reconsidered, and, if approved by two thirds of 
that house, it shall become a Law. But in all such Cases 
the Votes of both Houses shall be determined by yeas 
and Nays, and the Names of the Persons voting for and 
against the Bill shall be entered on the journal of each 
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House respectively. If any Bill shall not be returned by 
the President within ten Days (Sundays excepted) after 
it shall have been presented to him, the Same shall be a 
Law, in like Manner as if he had signed it, unless the 
Congress by their Adjournment prevent its Return, in 
which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the 
Concurrence of the Senate and House of Representa- 
tives may be necessary (except on a question of 
Adjournment) shall be presented to the President of the 
United States; and before the Same shall take Effect, 
shall be approved by him, or being disapproved by him, 
shall be repassed by two thirds of the Senate and House 
of Representatives, accor ing to the Rules an 


Limitations prescribed in the Case of a Bill. 


(Powers of Congress enumerated) 
Section 8 The Congress shall have Power — 

To lay and collect Taxes, Duties, Imposts, and Excises, 
to pay the Debts and provide for the common Defence 
and general Welfare of the United States, but all Duties, 
Imposts and Excises shall be uniform throughout the 
United States; 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and 


among the several States, and with the Indian tribes, 











aaah States, 

To coin Money, regulate the Value thereof, and of for- 
eign Coin, and fix the Standard of Weights and 
Measures; 

To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States, 
_ To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts by 
securing for limited Times to Authors and Inventors the 
exclusive Right to their respective Writings and 





Discoveries, “#21 , aM, 
To commuter Tribunals interion to the supreme Court; ~ 


To define and punish Piracies and Felonies committed 
on the high Seas, and offenses against the Law of 
Nations; 

To declare Wa 
and make Rules concerning Captures on Land and 
Water; 

To raise and support A: 












‘mies, but no Appropriation of 


Money to that Use shall be for a longer Term than two 
Years; 





To provide for calling forth the Militia to execute the 
Laws of the Union, suppress Insurrections, and repel 
Invasions; 

To provide for organizing, arming, and disciplining the 
Militia, and for governing such Part of them as may be 
employed in the Service of the United States, reserving 
to the States respectively the Appointment of the 


4 
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r, grant Letters of Marque and Reprisal,] "12! © 
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Officers, and the Authority of training the Militia ac- 
cording to the discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatso- 
ever, over such District (not exceeding ten Miles square) 
as may, by cession of particular States, and the 
Acceptance of Congress, become the Seat of Govern- 
mentor *the? United MStateseand) to ‘exercise like 
Authority over all places purchased by the Consent of 
the Legislature of the State in which the Same shall be, 
for Erection of Forts, Magazines, Arsenals, dock- Yards, 
and other needful Buildings;—And 


(Elastic clause) 


To make all Laws which shall be necessary and proper _ 
for carrying into Execution the foregoing Powers, and all 
other powers vested by this Constitution in the 
Government of the United States, or in any Department 
or Officer thereof. 


fer bios- Koefes 


(Powers denied Congress) YAR OYA At 


Section 9 The Migration or Importation of such per- 
sons as any of the States now existing shall think proper 
to admit, shall not be prohibited by the Congress prior 
to the Year 1808; but a Tax or duty may be imposed on 
such Importation, not exceeding $10 for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be 
suspended, unless when in Cases of Rebellion or 

Tnvasion the public Safety may require it. 
No Bill of ARTES, or Jex post facto. 
passed. Ley ee HEM: ZH d SBSt 

No Capitation, or other direct, Tax shall be laid, unless 
in Proportion to the Census or Enumeration herein be- 
fore directed to be taken. 

No Tax or Duty shall be laid on Articles exported from 
any State. 

No Preference shall be given by any Regulation of 
Commerce or Revenue to the Ports of one State over 
those of another; nor shall Vessels bound to, or from, 
one State, be obliged to enter, clear, or pay Duties in an- 
other. 

No Money shall be drawn from the Treasury, but in 
Consequence of Appropriations made by Law; anda reg- 
ular Statement and Account of the receipts and 
Expenditures of all public Money shall be published 
from time to time. 

No Title of Nobility shall be the Uni 

tates: And no Person holding any Office or Profit or 
trust under them, shall, without the Consent of the 
Congress, accept of any present, Emolument, Office, or 
Title, of any kind whatever, from any King, Prince, or 
foreign State. 













(Powers denied the states) 


Section 10 No State shall enter into any Treaty, 
Alliance, or Confederation; grant Letters of Marque and 
Reprisal; coin Money; emit Bills of Credit; make any 
Thing but gold and silver Coin a Tender in Payment of 
Debts; pass any Bill of Attainder, ex post facto law, or 










Law impairing the obligation of Contracts, or grant any 
Title of Nobility. 

No State shall, without the Consent of Congress, lay 
any Imposts or Duties on Imports or Exports, except 
what may be absolutely necessary for executing its in- 
spection Laws: and the net Produce of all duties and im- 
posts, laid by any State on Imports or Exports, shall be 
for the Use of the Treasury of the United States; and all 
such Laws shall be subject to the Revision and Controul 
of the Congress. 

No State shall, without the consent of Congress, lay 
any Duty of Tonnage, keep Troops or Ships of War in 
time of Peace, enter into any Agreement or Compact 
with another State, or with a foreign Power, or engage in 
War, unless actually invaded, or in such imminent 
Danger as will not admit of delay. 


Article II (The executive branch) 


(The president: power vested, term, electoral college, 
qualifications, presidential succession, compensation, 
oath of office) 


Section 1 Thec€xecutive Power shall be vested in a 
President of the United States of America. He shall hold 
his office during the Term of four Years, and, together 
with the Vice President, chosen for the same Term, be 
elected as follows: 

Each State shall appoint, in such Manner as Je 
Legislature thereof may direct, a Nun lect 
equal to the whole Number of Senators and Renee 
tives to which the State may be entitled in the Congress; 
but no Senator or Representative, or Person holding an 
Office of Trust or Profit under the United States, shall 
be appointed an Elector. 

The Electors shall meet in their respective States, and 
vote by ee — two web of warn EE 

not be an inhabitant of the same State with them- 
ee rea ee om J eg a wae of all the Persons 
voted for, and of the Number of Votes for each: which 
List they shall sign and certify, and transmit sealed to 
the Seat of Government of the United States, directed 
to the President of the Senate. The President of the 
Senate shall, in the presence of the Senate and House of 
Representatives, open all the ts and the 
Votes ~— ete be counted. The ( aving 











e Number of V shall be the Presiden peers: 
SUTER be a oe of tine sent ewan tc of Electors 
appointed; and if there be more than one who have such 
[ and ee an equal Number O i a the 





Bo ne of nt mae ifn no 5 Beene roe 
a ETE then from the five highest on the List said 
House shall in like Manner chuse the President. But in 
chusing the President the Votes shall be taken by 
States, the Representation from each State having one 
Vote; a quorum for this purpose shall consist of a 
Member or Members from two thirds of the States, and 
a Majority of all the States shall be necessary to a 
Choice. In every Case, after the Choice of the President, 
the person having the greatest Number of Votes of the 


—_— 
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Electors shall be the Vice President. But if there should 
remain two or more who have equal Votes, the Senate 
shall chuse from them by Ballot the Vice President. 
The Congress may determine the Time of chusing the 
Electors and the Day on which they shall give their 
Votes; which Day shall be the same throughout the 
United States. . 





ot the United States at the time of the Adoption of this 
Constitution, shall be eligible to the Office of President, 
neither shall any Person be eligible to that Office who 
shall not have attained to the age of thirty-five Years, 
and been fourteen Years a Resident within the United 
States. 

In cases of the Removal of the President from Office or 
of his Death, Resignation, or Inability to discharge the 


Powers and Duties of the said Office, the same shall de-- 


volve on the Vice President, and the Congress may by 
law provide for the case of Removal, Death, 
Resignation, or inability, both of the President and Vice 
President, declaring what Officer shall then act as 
President, and such Officer shall act accordingly, until 
the Disability be removed, or a President shall be 
elected. 

The President shall, at stated Times, receive for his 
Services, a Compensation, which shall neither be in- 
creased nor diminished during the Period for which he 
shall have been elected, and he shall not receive within 
that Period any other emolument from the United 
States, or any of them. : 

Before he enter on the Execution of his Office, he shall 
take the following Oath or Affirmation:—"“I do 
solemnly swear (or affirm) that I will faithfully execute 
the Office of the President of the United States, and will 
to the best of my Ability preserve, protect and defend 
the Constitution of the United States.” 


(Powers and duties: as commander in chief, over advis- 


ers, to pardon, to make treaties and appoint officers) 


Section 2 The President shall be Comm 
of the Army and Navy of the United 
Militia of the several States, when called into the actual 
service of the United States; he may require the 
Opinion, in writing, of the principal Officer in each of 
the executive Departments, upon any Subject relating 
to the Duties of their respective Offices, and he shall 

ave Power to grant Reprieves and Pardons for Offences 
against the United States, except in Cases of 
Impeachment. 
He shall have Power, by 


te, to make Treaties, pre 


nt of tf enat 
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thirds of the Senators present concur; and 
inate, and by and with the Advice and ‘ 


LD 


dv 








ls, Judges of the supreme Court, 
and all other Officers of the United States, whose 
Appointments are not herein otherwise provided for, 
and which shall be established by Law: but Congress 
may by Law vest the Appointment of such inferior 
Officers, as they think proper, in the President alone, in 
the courts of Law, or in the Heads of Departments. 
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The President shall have Power to fill up all Vacancies 
that may happen during the Recess of the Senate, by 
granting Commissions which shall expire at the end of 
their next Session. 


(Legislative, diplomatic, and law-enforcement duties) 


Section 3 He shall from time to time give to the 
Congress Information of the State of the Union, and rec- 
ommend to their Consideration such Measures as he 
shall judge necessary and expedient; he may, on extraor- 
dinary Occasions, convene both Houses, or either of 
them, and in Case of Disagreement between them, with 
Respect to the Time of Adjournment, he may adjourn 
them to such Time as he shall think proper; he shall re- 
ceive Ambassadors and other public Ministers; he shall 


take Care that the Laws be faithfully executed, and shall 
Commission all the ie cers of the United States. 


(Impeachment) 


Section 4 The President, Vice President and all civil 

Officers of the United States(shallSbe removed from 

Office on Impeachment for, and on Conviction of, 

(Treason,> Bribery, or other high Crimes and Mis-~ 

demeanors—— Ck. Aelluy weeptr To neo china 
4 i 


Article III (The judicial branch) 


(Power vested; Supreme Court; lower courts; judges) 


Section 1 The judicial Power of the United States shall 
be vested in one supreme Court, and in such inferior 
Courts as the Congress may from time to time ordain 
and establish. The Judges, both of the supreme and infe- 
rior Courts, shall hold their Offices during good 
Behaviour, and shall, at stated Times, receive for their 
Services a Compensation which shall not be diminished 
during their Continuance in Office. 


(Jurisdiction, trial by jury) 


Section 2 The judicial Power shall extend to all Cases, 
in Law and Equity, arising under this Constitution, the 
Laws of the United States, and Treaties made, or which 
shall be made, under their Authority;—to all Cases af- 
fecting Ambassadors, other public Ministers and 
Consuls;—to all Cases of admiralty and maritime 
Jurisdiction;—to Controversies to which the United 
States shall be a Party;—to controversies between two 
or more States;—between a State and Citizens of an- 


other public other State;—between Citizens of different States—be- 


tween Citizens of the same State claiming Lands under 
grants of different States, and between a State, or the 
Citizens thereof, and foreign States, Citizens or 
Subjects. 

In all cases affecting Ambassadors, other public 
Ministers and Consuls, and those in which a State shall 
be Party, the supreme Court shall have original 


ope 
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Jurisdiction. In all the other Cases before mentioned, 
the supreme Court shall have appellate Jurisdiction, 
both as to Law and Fact, with such Exceptions, and 
under such Regulations, as the Congress shall make. 

The ‘Trial of all Crimes, except in cases. of 
Impeachment, shall be by Jury; and such Trial shall be 
held in the State where said Crimes shall have been 
committed; but when not committed within any State, 
the Trial shall be at such Place or Places as the Congress 
may by Law have directed. 


(Treason: definition, punishment) 


Section 3 Treason against the United States shall con- 
sist only in levying War against them, or in adhering to 
their Enemies, giving them Aid and Comfort. No Person 
shall be convicted of Treason unless on the Testimony 
of two Witnesses to the same overt Act, or on confession 
in open Court. 

The Congress shall have power to declare the 
Punishment of Treason, but no Attainder of Treason 
shall work Corruption of Blood, or Forfeiture except 
during the Life of the Person attainted. 


Article IV (States’ relations) ee 
y ae 
h ; y y\ y Vin \ 
(Full faith and credit) cu y ye to 
Section 1 Full Faith and Credit shall be given in each 
State to the public Acts, Records, and judicial 
Betcedngs of every other State. And the Congress may 

y general laws prescribe the Manner in which such 
Acts, Records, and Proceedings shall be proved, and the 
Effect thereof. 


ed 


(Interstate comity, rendition) Expe itu 


Section 2 The Citizens of each State shall be entitled to 
all Privileges and Immunities of Citizens in the several 
States. 


A Person charged in any State with Treason, Felony, or 
other Crime aie shall ites from Justice, and be found in 
another State, shall Demand of the Cexecutive> 
Authority of the State from which he fled, be delivered 
up, to be removed to the State having Jurisdiction of the 
Crime. 


No person held to Service or Labor in one State, under 
the Laws thereof, escaping into another, shall, in conse- 
quence of any Law or Regulation therein, be discharged 
from such Service or Labor, but shall be delivered up on 
Claim of the Party to whom such Service or Labor may 
be due. 


(New states) 


Section 3 New States may be admitted by the Congress 
into this Union; but no new State shall be formed or 
erected within the Jurisdiction of any other State; nor 
any State be formed by the Junction of two or more 


States, or parts of States, without the Consent of the 
Legislatures of the States concerned as well as of the 
Congress. 

The Congress shall have Power to dispose of and make 
all needful Rules and Regulations respecting the 
Territory or other Property belonging to the United 
States; and nothing in this Constitution shall be so con- 
strued as to Prejudice any Claims of the United States, 
or of any particular State. 


(Obligations of the United States to the states) 
Section 4 The United States shall guarantee to every 


State in this Union a Republican Form of Government, 
and shall protect each of them against Invasion; and on 
Application of the Legislaturg, or of the Executive 
(when the Legislature cannot be convened), against do- 
mestic Violence. w ; 

ele. yepraaerTohve gpin 





Article V (Mode of amendment) 


The Congress, whenever two-thirds of both Houses 
shall deem it necessary, shall propose Amendments to 
this Constitution, or, on the Application of the 
Legislatures of two-thirds of the several States, shall call 
a Convention for proposing Amendments, which, in ei- 
ther Case, shall be valid to all Intents and Purposes, as 
part of this Constitution, when ratified by the legisla- 
tures of three-fourths of the several States, or by 
Conventions in three-fourths thereof, as the one or the 
other Mode of Ratification may be proposed by the 
Congress; Provided that no Amendment which may be 
made prior to the Year One thousand eight hundred 
and eight shall in any Manner affect the first and fourth 
clauses in the Ninth Section of the first Article; and that 
no State, without its Consent, shall be deprived of its 
equal suffrage in the Senate. 








Article VI (Prior debts; supremacy of Constitution; 
oaths of office) 


All Debts contracted and Engagements entered into, be- 
fore the Adoption of this Constitution, shall be as valid 
against the United States under this Constitution, as 
under the Confederation. 

This Constitution, and the Laws of the United States 


- = ——_ LS 
which shall be made in Pursuance_thereof, and all 


Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme 


Law of the Land; and the judges in every State shall be 
‘bound thereby, anything in aT Constitution or Laws of 
“any State to the Contrary notwithstanding, 

“The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures, and 
all executive and judicial Officers, both of the United 
States and of the several States, shall be bound by Oath 
or Affirmation to support this Constitution; but no reli- 


gious test shall ever be required as a Qualification to any 
Office or public Trust under the United States. 
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Article VII (Ratification) 


The ratification of the Conventions of nine States shall 
be sufficient for the Establishment of this Constitution 
between the States so ratifying the Same. 

Done in Convention by the Unanimous Consent of 
the States present, the seventeenth day of September in 
the Year of our Lord one thousand seven hundred and 
eighty-seven and of the Independence of the United 
States of America the twelfth. In WITNESS whereof We 
have hereunto subscribed our Names. 


GEORGE WASHINGTON 
and thirty-seven others 


Amendments to the Constitution 


(The first ten amendments—the Bill of Rights—were 
adopted in 1791.) 


Amendment I (Freedom of religion, speech, press, as- 
sembly) 


Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; 
or abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances. 
Resy 

Amendment II (Right tobeararms) Perro. 6.0 
A well-regulated militia being necessary to the security 
of a free State, the right of the people to keep and bear 
arms shall not be infringed. 


Amendment III (Quartering of soldiers) 


No Soldier shall, in time of peace, be quartered in any 
house without the consent of the Owner, nor in time of 
war, but in a manner to be prescribed by law. 


Amendment IV (Searches and seizures) 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
Warrants shall issue but upon probable cause, supported 
by Oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized. 


Amendment V (Rights of persons: grand juries; double 
jeopardy; self-incrimination; due process; eminent do- 
main) 


No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or in- 
dictment of a Grand Jury, except in cases arising in the 
land or naval forces, or in the Militia, when in actual 
service in time of War or public danger; nor shall any 


All 


person be subject for the same offense to be twice put in 
jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be de- 
prived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use 
without just compensation. 


Amendment VI (Rights of accused in criminal prosecu- 
tions) 


In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the wit- 
nesses against him; to have compulsory process for 
obtaining Witnesses in his favor, and to have the 
assistance of counsel for his defence. 


Amendment VII (Civil trials) 


In Suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury 
shall be preserved, and no fact tried by a jury shall be 
otherwise reexamined in any Court of the United 
States, than according to the rules of the common law. 


Amendment VIII (Punishment for crime) 


Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 


Amendment IX (Rights retained by the people) 


The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others re- 
tained by the people. 


Amendment X (Rights reserved to the states) 


The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are re- 


served to the States respectively, or to the people.¢ vf te States 3 


Amendment XI (Suits against the states; adopted 1798) 


The Judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States 
by Citizens of another state, or by Citizens or Subjects 
of any Foreign State. 


Amendment XII (Election of the president; adopted 
1804} 


The electors shall meet in their respective States, and 
vote by ballot for President and Vice-President, one of 
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whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots 
the person voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, 
and of all persons voted for as Vice-President, and of the 
number of votes for each, which lists they shall sign and 
certify, and transmit sealed to the seat of government of 
the United States, directed to the President of the 
Senate;—the President of the Senate shall, in the pres- 
ence of the Senate and House of Representatives, open 
all the certificates and the votes shall then be 
counted;—the person having the greatest number of 
votes for President shall be the President, if such num- 
ber be a majority of the whole number of electors ap- 
pointed; and if no person have such majority, then from 
the persons having the highest numbers not exceeding 
three on the list of those voted for as President, the 
House of Representatives shall choose immediately, by 
ballot, the President. But in choosing the President, the 
votes shall be taken by States, the representation from 
each State having one vote; a quorum for this purpose 
shall consist of a member or members from two-thirds 
of the States, anda majority of all the States shall be nec- 
essary to a choice. And if the House of Representatives 
shall not choose a President whenever the right of 
choice shall devolve upon them, before the fourth day of 
March next following, then the Vice-President shall act 
as President, as in the case of the death or other consti- 
tutional disability of the President.—The person having 
the greatest number of votes as Vice-President shall be 
the Vice-President, if such number be a majority of the 
whole number of electors appointed; and if no person 
have a majority, then from the two highest numbers on 
the list the Senate shall choose the Vice-President; a 
quorum for the purpose shall consist of two-thirds of the 
whole number of Senators, and a majority of the whole 
number shall be necessary to a choice. But no person 
constitutionally ineligible to the office of President 
shall be eligible to that of Vice-President of the United 
States. 


Amendment XIII (Abolition of slavery; adopted 1865) 


Section 1 Neither slavery nor involuntary servitude, 
except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 


Section 2 Congress shall have power to enforce this ar- 
ticle by appropriate legislation. 


Amendment XIV (Adopted 1868) 


(Citizenship rights; privileges and immunities; due 
process; equal protection) 


Section 1 All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citi- 


zens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of 
the United States; nor shall any State deprive any person 
of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal 
protection of the laws. 


(Apportionment of representation) 


Section 2 Representatives shall be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the right to 
vote at any election for the choice of Electors for 
President and Vice-President of the United States, 
Representatives in Congress, the Executive and Judicial 
officers of a State, or the members of the Legislature 
thereof, is denied to any of the male inhabitants of such 
State, being twenty-one years of age and citizens of the 
United States, or in any way abridged, except for partic- 
ipation in rebellion, or other crime, the basis of repre- 
sentation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of 
age in such State. 


(Disqualification of Confederate officials) 


Section 3 No person shall be a Senator or Rep- 
resentative in Congress, or Elector of President and 
Vice-President, or hold any office, civil or military, 
under the United States, or under any State, who, hav- 
ing previously taken an oath, as a member of Congress, 
or as an officer of the United States, or as a member of 
any State legislature, or as an executive or judicial offi- 
cer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or re- 
bellion against the same, or given aid or comfort to the 
enemies thereof. Congress may, by a vote of two-thirds 
of each house, remove such disability. 


(Public debts) 


Section 4 The validity of the public debt of the United 
States, authorized by law, including debts incurred for 
payment of pensions and bounties for services in sup- 
pressing insurrection or rebellion, shall not be ques- 
tioned. But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid of 
insurrection or rebellion against the United States, or 
any claim for the loss of emancipation of any slave; but 
all such debts, obligations, and claims shall be held ille- 
gal and void. 


(Enforcement) 


Section 5 The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this article. 
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a cscuaty XV (Extension of right to vote; adopted 


Section 1 The right of citizens of the United States to 
vote shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous 
condition of servitude. 


Section 2 The Congress shall have power to enforce 
this article by appropriate legislation. 


Amendment XVI (Income tax; adopted 1913) 


The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without ap- 
portionment among the several States, and without re- 
gard to any census or enumeration. 


Amendment XVII (Popular election of 


adopted 1913) 


senators; 


Section 1 The Senate of the United States shall be com- 
posed of two Senators from each State, elected by the 
people thereof;for six years; and each Senator shall have 
one vote. The electors in each State shall have the qual- 
ifications requisite for electors of the most numerous 
branch of the State legislatures. 


Section 2 When vacancies happen in the representation 
of any State in the Senate, the executive authority of 
such State shall issue writs of election to fill such va- 
cancies: Provided, that the Legislature of any State may 
empower the executive thereof to make temporary ap- 
pointments until the people fill the vacancies by elec- 
tion as the Legislature may direct. 


Section 3 This amendment shall not be so construed as 
to affect the election or term of any Senator chosen be- 
fore it becomes valid as part of the Constitution. 


Amendment XVIII (Prohibition of intoxicating liquors; 
adopted 1919, repealed 1933) 


Section 1 After one year from the ratification of this ar- 
ticle the manufacture, sale or transportation of intoxi- 
cating liquors within, the importation thereof into, or 
the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof, for beverage 
purposes, is hereby prohibited. 


Section 2 The Congress and the several States shall 
have concurrent power to enforce this article by appro- 
priate legislation. 


Section 3 This article shall be inoperative unless it 
shall have been ratified as an amendment to the 
Constitution by the legislatures of the several States, as 
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provided by the Constitution, within seven years from 
the date of the submission thereof to the States by the 
Congress. 


Amendment XIX (Right of women to vote; adopted 
1920] 


Section 1 The right of citizens of the United States to 
vote shall not be denied or abridged by the United States 
or by any State on account of sex. 


Section 2 The Congress shall have power to enforce 
this article by appropriate legislation. 


Amendment XX (Commencement of terms of office; 
adopted 1933) 


Section 1 The terms of the President and Vice- 
President shall end at noon on the 20th day of January, 
and the terms of Senators and Representatives at noon 
on the 3d day of January, of the years in which such 
terms would have ended if this article had not been rat- 
ified; and the terms of their successors shall then begin. 


Section 2 The Congress shall assemble at least once in 
every year, and such meetings shall begin at noon on the 
3d day of January, unless they shall by law appoint a dif- 
ferent day. 


(Extension of presidential succession) 


Section 3 If, at the time fixed for the beginning of the 
term of the President, the President-elect shall have 
died, the Vice-President-elect shall become President. If 
a President shall not have been chosen before the time 
fixed for the beginning of his term, or if the President- 
elect shall have failed to qualify, then the Vice- 
President-elect shall act as President until a President 
shall have qualified; and the Congress may by law pro- 
vide for the case wherein neither a President-elect nor a 
Vice-President-elect shall have qualified, declaring who 
shall then act as President, or the manner in which one 
who is to act shall be selected, and such persons shall 
act accordingly until a President or Vice-President shall 
have qualified. 


Section 4 The Congress may by law provide for the case 
of the death of any of the persons from whom the House 
of Representatives may choose a President whenever 
the right of choice shall have devolved upon them, and 
for the case of the death of any of the persons from 
whom the Senate may choose a Vice-President when- 
ever the right of choice shall have devolved upon them. 


Section 5 Sections | and 2 shall take effect on the 15th 
day of October following the ratification of this article. 


Section 6 This article shall be inoperative unless it 
shall have been ratified as an amendment to the 
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Constitution by the Legislatures of three-fourths of the 
several States within seven years from the date of its 
submission. 


Amendment XXI (Repeal of Eighteenth Amendment; 
adopted 1933) 


Section 1 The eighteenth article of amendment to the 
Constitution of the United States is hereby repealed. 


Section 2 The transportation or importation into any 
State, Territory, or Possession of the United States for 
delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited. 


Section 3 This article shall be inoperative unless it 
shall have been ratified as an amendment to the 
Constitution by conventions in the several States, as 
provided in the Constitution, within seven years from 
the date of submission thereof to the States by the 
Congress. 


Amendment XXII (Limit on presidential tenure; 
adopted 1951) 


Section 1 No person shall be elected to the office of 
President more than twice, and no person who has held 
the office of President, or acted as President, for more 
than two years of a term to which some other person 
was elected President shall be elected to the office of 
President more than once. But this article shall not 
apply to any person holding the office of President when 
this article was proposed by the Congress, and shall not 
prevent any person who may be holding the office of 
President, or acting as President, during the term within 
which this article becomes operative from holding the 
office of President or acting as President during the re- 
mainder of such term. 


Section 2 This article shall be inoperative unless it 
shall have been ratified as an amendment to the 
Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its 
submission to the States by the Congress. 


Amendment XXIII (Presidential electors for the 


District of Columbia; adopted 1961) 


Section 1 The District constituting the seat of 
Government of the United States shall appoint in such 
manner as the Congress may direct: 

A number of electors of President and Vice President 
equal to the whole number of Senators and Representa- 
tives in Congress to which the District would be enti- 
tled if it were a State, but in no event more than the least 
populous State; they shall be in addition to those ap- 
pointed by the States, but they shall be considered for 
the purposes of the election of President and Vice 


President, to be electors appointed by a State; and they 
shall meet in the District and perform such duties as 
provided by the twelfth article of amendment. 


Section 2 The Congress shall have the power to enforce 
this article by appropriate legislation. 


Amendment XXIV (Poll tax outlawed in national elec- 
tions; adopted 1964) 


Section 1 The right of citizens of the United States to 
vote in any primary or other election for President or 
Vice President, for electors for President or Vice 
President, or for Senator or Representative in Congress, 
shall not be denied or abridged by the United States or 
any State by reason of failure to pay any poll tax or other 
tax. 


Section 2 The Congress shall have the power to enforce 
this article by appropriate legislation. 


Amendment XXV (Presidential succession; adopted 
1967) 


Section 1 In case of the removal of the President from 
office or of his death or resignation, the Vice President 
shall become President. 


(Vice presidential vacancy) 


Section 2 Whenever there is a vacancy in the office of 
the Vice President, the President shall nominate a Vice 
President who shall take office upon confirmation by a 
majority vote of both Houses of Congress. 


Section 3 Whenever the President transmits to the 
President pro tempore of the Senate and the Speaker of 
the House of Representatives his written declaration 
that he is unable to discharge the powers and duties of 
his office, and until he transmits to them a written 
declaration to the contrary, such powers and duties 
shall be discharged by the Vice President as Acting 
President. 


(Presidential disability) 


Section 4 Whenever the Vice President and a majority 
of either the principal officers of the executive depart- 
ments or of such other body as Congress may by law 
provide, transmit to the President pro tempore of the 
Senate and the Speaker of the House of Representatives 
their written declaration that the President is unable to 
discharge the powers and duties of his office, the Vice 
President shall immediately assume the powers and du- 
ties of the office as Acting President. 

Thereafter, when the President transmits to the 
President pro tempore of the Senate and the Speaker of 
the House of Representatives his written declaration 
that no inability exists, he shall resume the powers and 
duties of his office unless the Vice President and a ma- 
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jority of either the principal officers of the executive de- 
partment(s) or of such other body as Congress may by 
law provide, transmit within four days to the President 
pro tempore of the Senate and the Speaker of the House 
of Representatives their written declaration that the 
President is unable to discharge the powers and duties of 
his office. Thereupon Congress shall decide the issue, 
assembling within forty-eight hours for that purpose if 
not in session. If the Congress, within twenty-one days 
after receipt of the latter written declaration, or, if 
Congress is not in session, within twenty-one days after 
Congress is required to assemble, determines by two- 
thirds vote of both Houses that the President is unable 
to discharge the powers and duties of his office, the Vice 
President shall continue to discharge the same as 
Acting President; otherwise, the President shall resume 
the powers and duties of his office. 


Amendment XXVI (Right of eighteen-year-olds to 
vote; adopted 1971) 


Section 1 The right of citizens of the United States, 
who are eighteen years of age or older, to vote shall not 
be denied or abridged by the United States or by any 
State on account of age. 


Section 2 The Congress shall have power to enforce 
this article by appropriate legislation. 


Amendment XXVII (Congressional pay raises; adopted 
1992) 


No law, varying the compensation for the services of the 
Senators and Representatives shall take effect, until an 
election of Representatives shall have intervened. 





Federalist No.10 1787 


To the People of the State of New York: Among the 
numerous advantages promised by a well-constructed 
Union, none deserves to be more accurately developed 
than its tendency to break and control the violence of 
faction. The friend of popular governments never finds 
himself so much alarmed for their character and fate, as 
when he contemplates their propensity to this danger- 
ous vice. He will not fail, therefore, to set a due value on 
any plan which, without violating the principles to 
which he is attached, provides a proper cure for it. The 
instability, injustice, and confusion introduced into the 
public councils, have, in truth, been the mortal diseases 
under which popular governments have everywhere 
perished; as they continue to be the favourite and fruit- 
ful topics from which the adversaries to liberty derive 
their most specious declamations. The valuable im- 
provements made by the American constitutions on the 
popular models, both ancient and modern, cannot cer- 
tainly be too much admired; but it would be an unwar- 
rantable partiality, to contend that they have as 
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effectually obviated the danger on this side, as was 
wished and expected. Complaints are everywhere heard 
from our most considerate and virtuous citizens, 
equally the friends of public and private faith, and of 
public and personal liberty, that our governments are 
too unstable; that the public good is disregarded in the 
conflicts of rival parties; and that measures are too often 
decided, not according to the rules of justice, and the 
rights of the minor party, but by the superior force of an 
interested and overbearing majority. However anx- 
iously we may wish that these complaints had no foun- 
dation, the evidence of known facts will not permit us 
to deny that they are in some degree true. It will be 
found, indeed, on a candid review of our situation, that 
some of the distresses under which we labor have been 
erroneously charged on the operation of our govern- 
ments; but it will be found, at the same time, that other 
causes will not alone account for many of our heaviest 
misfortunes; and, particularly, for that prevailing and 
increasing distrust of public engagements, and alarm for 
private rights, which are echoed from one end of the 
continent to the other. These must be chiefly, if not 
wholly, effects of the unsteadiness and injustice, with 
which a factious spirit has tainted our public adminis- 
trations. 

By a faction, I understand a number of citizens, 
whether amounting to a majority or minority of the 
whole, who are united and actuated by some common 
impulse of passion, or of interest, adverse to the rights of 
other citizens, or to the permanent and aggregate inter- 
ests of the community. 

There are two methods of curing the mischiefs of fac- 
tion: The one, by removing its causes; the other, by con- 
trolling its effects. 

There are again two methods of removing the causes of 
faction: The one, by destroying the liberty which is es- 
sential to its existence; the other, by giving to every cit- 
izen the same opinions, the same passions, and the 
same interests. 

It could never be more truly said, than of the first rem- 
edy, that it was worse than the disease. Liberty is to fac- 
tion what air is to fire, an ailment without which it 
instantly expires. But it could not be a less folly to abol- 
ish liberty, which is essential to political life, because it 
nourishes faction, than it would be to wish the annihi- 
lation of air, which is essential to animal life, because it 
imparts to fire its destructive agency. 

The second expedient is as impracticable, as the first 
would be unwise. As long as the reason of man contin- 
ues fallible, and he is at liberty to exercise it, different 
opinions will be formed. As long as the connection sub- 
sists between his reason and his self-love, his opinions 
and his passions will have a reciprocal influence on each 
other; and the former will be objects to which the latter 
will attach themselves. The diversity in the faculties of 
men, from which the rights of property originate, is not 
less an insuperable obstacle to an uniformity of inter- 
ests. The protection of these faculties is the first object 
of government. From the protection of different and un- 
equal faculties of acquiring property, the possession of 
different degrees and kinds of property immediately re- 
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sults; and from the influence of these on the sentiments 
and views of the respective proprietors, ensues a divi- 
sion of the society into different interests and parties. 

The latent causes of faction are thus sown in the na- 
ture of man; and we see them everywhere brought into 
different degrees of activity, according to the different 
circumstances of civil society. A zeal for different opin- 
ions concerning religion, concerning government, and 
many other points, as well as of speculation as of prac- 
tice; an attachment to different leaders ambitiously 
contending for preeminence and power; or to persons of 
other descriptions whose fortunes have been interesting 
to the human passions, have, in turn, divided mankind 
into parties, inflamed them with mutual animosity, and 
rendered them much more disposed to vex and oppress 
each other, than to cooperate for their common good. So 
strong is this propensity of mankind, to fall into mutual 
animosities, that where no substantial occasion pre- 
sents itself, the most frivolous and fanciful distinctions 
have been sufficient to kindle their unfriendly passions 
and excite their most violent conflicts. But the most 
common and durable source of factions has been the 
various and unequal distribution of property. Those 
whe hold and those who are without property have ever 
formed distinct interests in society. Those who are 
creditors, and those who are debtors, fall under alike dis- 
crimination. A landed interest, a manufacturing inter- 
est, a mercantile interest, a moneyed interest, with 
many lesser interests, grow up of necessity in civilized 
nations, and divide them into different classes, actuated 
by different sentiments and views. The regulation of 
these various and interfering interests forms the princi- 
pal task of modern legislation, and involves the spirit of 
the party and faction in the necessary and ordinary op- 
erations of the government. 

No man is allowed to be a judge in his own cause; be- 
cause his interest will certainly bias his judgment, and, 
not improbably, corrupt his integrity. With equal, nay 
with greater reason, a body of men are unfit to be both 
judges and parties at the same time; yet what are many 
of the most important acts of legislation, but so many 
judicial determinations, not indeed concerning the 
right of single persons, but concerning the rights of large 
bodies of citizens? And what are the different classes of 
legislators, but advocates and parties to the causes 
which they determine? Is a law proposed concerning 
private debts? It is a question to which the creditors are 
parties on one side, and the debtors on the other. Justice 
ought to hold the balance between them. Yet the parties 
are, and must be, themselves the judges; and the most 
numerous party, or, in other words, the most powerful 
faction, must be expected to prevail. Shall domestic 
manufactures be encouraged, and in what degree, by re- 
strictions on foreign manufactures? are questions 
which would be differently decided by the landed and 
the manufacturing classes; and probably by neither 
with a sole regard to justice and the public good. The ap- 
portionment of taxes, on the various descriptions of 
property, is an act which seems to require the most 
exact impartiality; yet there is, perhaps, no legislative 
act, in which greater opportunity and temptation are 


given to a predominant party to trample on the rules of 
justice. Every shilling, with which they overburden the 
inferior number, is a shilling saved to their own pockets. 

It is in vain to say, that enlightened statesmen will be 
able to adjust these clashing interests, and render them 
all subservient to the public good. Enlightened states- 
men will not always be at the helm: nor, in many cases, 
can such an adjustment be made at all, without taking 
into view indirect and remote considerations, which 
will rarely prevail over the immediate interest which 
one party may find in disregarding the rights of another, 
or the good of the whole. 

The inference to which we are brought is, that the 
causes of faction cannot be removed; and that relief is 
only to be sought in the means of controlling its effects. 

If a faction consists of less than a majority, relief is sup- 
plied by the republican principle, which enables the ma- 
jority to defeat its sinister views, by regular vote. It may 
clog the administration, it may convulse the society; 
but it will be unable to execute and mask its violence 
under the forms of the constitution. When a majority is 
included in a faction, the form of popular government, 
on the other hand, enables it to sacrifice to its ruling 
passion or interest, both the public good and the rights 
of other citizens. To secure the public good, and private 
rights, against the danger of such a faction, and at the 
same time to preserve the spirit and the form of popular 
government, is then the great object to which our in- 
quiries are directed. Let me add, that it is the great 
desideratum by which alone this form of government 
can be rescued from the opprobrium under which it has 
so long labored, and be recommended to the esteem and 
adoption of mankind. 

By what means is this object attainable? Evidently by 
one of two only. Either the existence of the same passion 
or interest in a majority, at the same time, must be pre- 
vented; or the majority, having such coexistent passion 
or interest, must be rendered, by their number and local 
situation, unable to concert and carry into effect 
schemes of oppression. If the impulse and the opportu- 
nity be suffered to coincide, we well know that neither 
moral nor religious motives can be relied on as an ade- 
quate control. They are not found to be such on the in- 
justice and violence of individuals, and lose their 
efficacy in proportion to the number combined to- 
gether; that is, in proportion as their efficacy becomes 
needful. 

From this view of the subject, it may be concluded, 
that a pure democracy, by which I mean a society con- 
sisting of a small number of citizens, who assemble and 
administer the government in person, can admit of no 
cure for the mischiefs of faction. A common passion or 
interest will, in almost every case, be felt by a majority 
of the whole; a communication and concert, results 
from the form of government itself; and there is nothing 
to check the inducements to sacrifice the weaker party, 
or an obnoxious individual. Hence, it is, that such 
democracies have ever been spectacles of turbulence 
and contention; have ever been found incompatible 
with personal security, or the rights of property; and 
have in general been as short in their lives, as they have 
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been violent in their deaths. Theoretic politicians, who 
have patronized this species of government, have erro- 
neously supposed, that by reducing mankind to a per- 
fect equality in their political rights, they would, at the 
same time, be perfectly equalized and assimilated in 
their possessions, their opinions, and their passions. ° 

A republic, by which I mean a government in which 
the scheme of representation takes place, opens a differ- 
ent prospect, and promises the cure for which we are 
seeking. Let us examine the points in which it varies 
from pure democracy, and we shall comprehend both 
the nature of the cure and the efficacy which it must de- 
rive from the union. 

The two great points of difference, between a democ- 
racy and a republic, are: first, the delegation of the gov- 
ernment, in the latter, to a small number of citizens, 
elected by the rest; secondly, the greatest number of cit- 
izens, and greater sphere of country, over which the lat- 
ter may be extended. 

The effect of the first difference is, on the one hand, to 
refine and enlarge the public views, by passing them 
through the medium of a chosen body of citizens, whose 
wisdom may best discern the true interest of their coun- 
try, and whose patriotism and love of justice, will be 
least likely to sacrifice it to temporary or partial consid- 
erations. Under such a regulation, it may well happen, 
that the public voice, pronounced by the representa- 
tives of the people, will be more consonant to the public 
good, than if pronounced by the people themselves, con- 
vened for the purpose. On the other hand, the effect may 
be inverted. Men of factious tempers, of local preju- 
dices, or of sinister designs, may by intrigue, by corrup- 
tion, or by other means, first obtain the suffrages, and 
then betray the interest of the people. The question re- 
sulting is, whether small or extensive republics are 
most favourable to the election of proper guardians of 
the public weal; and it is clearly decided in favour of the 
latter by two obvious considerations. 

In the first place, it is to be remarked that, however 
small the republic may be, the representatives must be 
raised to a certain number, in order to guard against the 
cabals of a few; and that however large it may be, they 
must be limited to a certain number, in order to guard 
against the confusion of a multitude. Hence, the num- 
ber of representatives in the two cases not being in pro- 
portion to that of the constituents, and being 
proportionally greatest in the small republic, it follows, 
that if the proportion of fit characters be not less in the 
large than in the small republic, the former will present 
a greater option, and consequently a greater probability 
of a fit choice. 

In the next place, as each representative will be chosen 
by a greater number of citizens in the large than in the 
small republic, it will be more difficult for unworthy 
candidates to practise with success the vicious arts, by 
which elections are too often carried; and the suffrages 
of the people being more free, will be more likely to cen- 
tre in men who possess the most attractive merit, and 
the most diffusive and established characters. 

It must be confessed that in this, as in most other 
cases, there is a mean, on both sides of which incon- 
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veniences will be found to lie. By enlarging too much 
the number of electors, you render the representatives 
too little acquainted with all their local circumstances 
and lesser interests; as by reducing it too much, you 
render him unduly attached to these, and too little fit to 
comprehend and pursue great and national objects. The 
federal Constitution forms a happy combination being 
referred to the national, the local and particular to the 
state legislatures. 

The other point of difference is, the greater number of 
citizens, and extent of territory, which may be brought 
within the compass of republican, than of democratic 
government; and it is this circumstance principally 
which renders factious combinations less to be dreaded 
in the former, than in the latter. The smaller the society, 
the fewer probably will be the distinct parties and inter- 
ests composing it; the fewer the distinct parties and in- 
terests, the more frequently will a majority be found of 
the same party; and the smaller the number of individu- 
als composing a majority, and the smaller the compass 
within which they are placed, the more easily will they 
concert and execute their plans of oppression. Extend 
the sphere and you take in a greater variety of parties 
and interests; you make it less probable that a majority 
of the whole will have a common motive to invade the 
rights of other citizens; or if such a common motive ex- 
ists, it will be more difficult for all who feel it to dis- 
cover their own strength, and to act in unison with each 
other. Besides other impediments, it may be remarked, 
that where there is a consciousness of unjust or dishon- 
ourable purposes, communication is always checked by 
distrust, in proportion to the number whose concur- 
rence is necessary. 

Hence, it clearly appears, that the same advantage, 
which a republic has over a democracy, in controlling 
the effects of faction, is enjoyed by a large over a small 
republic,—is enjoyed by the Union over the States com- 
posing it. Does this advantage consist in the substitu- 
tion of representatives whose enlightened views and 
virtuous sentiments render them superior to local prej- 
udices, and to schemes of injustice? It will not be denied 
that the representation of the Union will be most likely 
to possess these requisite endowments. Does it consist 
in the greater security afforded by a greater variety of 
parties, against the event of any one party being able to 
outnumber and oppress the rest? In an equal degree does 
the increased variety of parties, comprised within the 
Union, increase the security? Does it, in fine, consist in 
the greater obstacles opposed to the concert and accom- 
plishment of the secret wishes of an unjust and inter- 
ested majority? Here, again, the extent of the Union 
gives it the most palpable advantage. 

The influence of factious leaders may kindle a flame 
within their particular States, but will be unable to 
spread a general conflagration through the other States. 
A religious sect may degenerate into a political faction 
in a part of the confederacy; but the variety of sects dis- 
persed over the entire face of it, must secure the na- 
tionai councils against any danger from that source. A 
rage for paper money, for an abolition of debts, for an 
equal division of property, or for any other improper or 
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wicked project, will be less apt to pervade the whole 
body of the Union than a particular member of it; in the 
same proportion as such a malady is more likely to taint 
a particular county or district, than an entire State. 

In the extent and proper structure of the Union, there- 
fore, we behold a republican remedy for the diseases 
most incident to republican government. And accord- 
ing to the degree of pleasure and pride we feel in being 
republicans, ought to be our zeal in cherishing the spirit, 
and supporting the character of Federalists. 


JAMES MADISON 
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Federalist No.51 1788 


To the People of the State of New York: To what expedi- 
ent, then, shall we finally resort for maintaining in prac- 
tice the necessary partition of power among the several 
departments, as laid down in the Constitution? The 
only answer that can be given is, that as all these exte- 
rior provisions are found to be inadequate, the defect 
must be supplied, by so contriving the interior structure 
of the government, as that its several constituent parts 
may, by their mutual relations, be the means of keeping 
each other in their proper places. Without presuming to 
undertake a full development of this important idea, I 
will hazard a few general observations, which may per- 
haps place it in a clearer light, and enable us to form a 
more correct judgment of the principles and structure of 
the government planned by the convention. 

In order to lay a due foundation for that separate and 
distinct exercise of the different powers of government, 
which to a certain extent, is admitted on all hands to be 
essential to the preservation of liberty, it is evident that 
each department should have a will of its own; and con- 
sequently should be so constituted, that the members of 
each should have as little agency as possible in the ap- 
pointment of the members of the others. Were this prin- 
ciple rigorously adhered to, it would require that all the 
appointments for the supreme executive, legislative, 
and judiciary magistracies, should be drawn from the 
same fountain of authority, the people, through chan- 
nels, having no communication whatever with one an- 
other. Perhaps such a plan of constructing the several 
departments would be less difficult in practice than it 
may in contemplation appear. Some difficulties, how- 
ever, and some additional expense would attend the ex- 
ecution of it. Some deviations, therefore, from the 
principle must be admitted. In the constitution of the 
judiciary department in particular, it might be inexpedi- 
ent to insist rigorously on the principle; first, because 
peculiar qualifications being essential in the members, 
the primary consideration ought to be to select that 
mode of choice, which best secures these qualifications, 
secondly, because the permanent tenure by which the 
appointments are held in that department, must soon 
destroy all sense of dependence on the authority confer- 
ring them. 

It is equally evident that the members of each depart- 
ment should be as little dependent as possible on those 
of the others, for the emoluments annexed to their of- 


fices. Were the executive magistrate, or the judges, not 
independent of the legislature in this particular, their 
independence in every other would be merely nominal. 

But the great security against a gradual concentration 
of the several powers in the same department, consists 
in giving to those who administer each department, the 
necessary constitutional means, and personal motives, 
to resist encroachments of the others. The provision for 
defense must in this, as in all other cases, be made com- 
mensurate to the danger of attack. Ambition must be 
made to counteract ambition. The interest of the man 
must be connected with the constitutional rights of the 
place. It may be a reflection on human nature, that such 
devices should be necessary to control the abuses of gov- 
ernment. But what is government itself, but the greatest 
of all reflections on human nature? If men were angels, 
no government would be necessary. If angels were to 
govern men, neither external nor internal controls on 
government would be necessary. In framing a govern- 
ment which is to be administered by men over men, the 
great difficulty lies in this: you must first enable the 
government to control the governed; and in the next 
place, oblige it to control itself. A dependence on the 
people is, no doubt, the primary control on the govern- 
ment; but experience has taught mankind the necessity 
of auxiliary precautions. 

This policy of supplying by opposite and rival inter- 
ests, the defect of better motives, might be traced 
through the whole system of human affairs, private as 
well as public. We see it particularly displayed in all the 
subordinate distributions of power, where the constant 
aim is to divide and arrange the several offices in such a 
manner as that each may be a check on the other—that 
the private interest of every individual, may be a sen- 
tinel over the public rights. These inventions of pru- 
dence cannot be less requisite in the distribution of the 
supreme powers of the State. 

But it is not possible to give to each department an 
equal power of self-defense. In republican government, 
the legislative authority necessarily predominates. The 
remedy for this inconveniency is to divide the legisla- 
ture into different branches; and to render them by dif- 
ferent modes of election, and different principles of 
action, as little connected with each other, as the nature 
of their common functions, and their common depen- 
dence on the society, will admit. It may even be neces- 
sary to guard against dangerous encroachments by still 
further precautions. As the weight of the legislative au- 
thority requires that it should be thus divided, the 
weakness of the executive may require, on the other 
hand, that it should be fortified. An absolute negative, 
on the legislature, appears, at first view, to be the nat- 
ural defence with which the executive magistrate 
should be armed. But perhaps it would be neither alto- 
gether safe nor alone sufficient. On ordinary occasions, 
it might not be exerted with the requisite firmness, and 
on extraordinary occasions it might be perfidiously 
abused. May not this defect of an absolute negative be 
supplied by some qualified connection between this 
weaker department, and the weaker branch of the 
stronger department, by which the latter may be led to 
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support the constitutional rights of the former, without 
being too much detached from the rights of its own de- 
partment? 

If the principles on which these observations are 
founded be just, as I persuade myself they are, and they 
be applied as a criterion, to the several State constitir- 
tions, and to the federal Constitution, it will be found, 
that if the latter does not perfectly correspond with 
them, the former are infinitely less able to bear such a 
test. 

There are, moreover, two considerations particularly 
applicable to the federal system of America, which 
place that system in a very interesting point of view. 

First. In a single republic, all the power surrendered by 
the people is submitted to the administration of 
a single government; and usurpations are guarded 
against by a division of the government into distinct 
and separate departments. In the compound republic of 
America, the power surrendered by the people, is first 
divided between two distinct governments, and then 
the portion allotted to each, subdivided among distinct 
and separate departments. Hence a double security 
arises to the rights of the people. The different govern- 
ments will control each other, at the same time that 
each will be controlled by itself. 

Second. It is of great importance in a republic, not only 
to guard the society against the oppression of its rulers; 
but to guard one part of the society against the injustice 
of the other part. Different interests necessarily exist in 
different classes of citizens. If a majority be united by a 
common interest, the rights of the minority will be in- 
secure. There are but two methods of providing against 
this evil: The one by creating a will in the community 
independent of the majority—that is, of the society it- 
self; the other, by comprehending in the society so 
many separate descriptions of citizens as will render an 
unjust combination of a majority of the whole very im- 
probable, if not impracticable. The first method prevails 
in all governments possessing an hereditary or self-ap- 
pointed authority. This at best is but a precarious secu- 
rity; because a power independent of the society may as 
well espouse the unjust views of the major, as the right- 
ful interests of the minor party, and may possibly be 
turned against both parties. The second method will be 
exemplified in the federal republic of the United States. 
Whilst all authority in it will be derived from and de- 
pendent on the society, the society itself will be broken 
into so many parts, interests and classes of citizens, that 
the rights of individuals or of the minority, will be in lit- 
tle danger from interested combinations of the majority. 
In a free government, the security for civil rights must 
be the same as for religious rights. It consists in the one 
case in the multiplicity of sects. The degree of security 
in both cases will depend on the number of interests and 
sects; and this may be presumed to depend on the extent 
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of country and number of people comprehended under 
the same government. This view of the subject must 
particularly recommend a proper federal system to all 
the sincere and considerate friends of republican gov- 
ernment, since it shows that in exact proportion as the 
territory of the Union may be formed into more circum- 
scribed Confederacies, or States, oppressive combina- 
tions of a majority will be facilitated; the best security 
under the republican forms, for the rights of every class 
of citizens, will be diminished; and consequently, the 
stability and independence of some member of the gov- 
ernment, the only other security, must be proportion- 
ally increased. Justice is the end of government. It is the 
end of civil society. It ever has been, and ever will be 
pursued, until it be obtained, or until liberty be lost in 
the pursuit. In a society under the forms of which the 
stronger faction can readily unite and oppress the 
weaker, anarchy may as truly be said to reign, as in a 
state of nature where the weaker individual is not se- 
cured against the violence of the stronger; and as, in the 
latter state, even the stronger individuals are prompted, 
by the uncertainty of their condition, to submit to a gov- 
ernment which may protect the weak as well as them- 
selves, so in the former state, will the more powerful 
factions or parties be gradually induced, by a like mo- 
tive, to wish for a government which will protect all 
parties, the weaker as well as the more powerful. It can 
be little doubted, that if the State of Rhode Island was 
separated from the Confederacy and left to itself, the in- 
security of rights under the popular form of government 
within such narrow limits would be displayed by such 
reiterated oppressions of factious majorities that some 
power altogether independent of the people would soon 
be called for by the voice of the very factions whose mis- 
rule had proved the necessity of it. In the extended re- 
public of the United States, and among the great variety 
of interests, parties and sects which it embraces, a coali- 
tion of a majority of the whole society could seldom 
take place on any other principles than those of justice 
and the general good; whilst there being thus less danger 
to a minor from the will of the major party, there must 
be less pretext, also, to provide for the security of the 
former, by introducing into the government a will not 
dependent on the latter, or, in other words, a will in- 
dependent of the society itself. It is no less certain than 
it is important, notwithstanding the contrary opinions 
which have been entertained, that the larger the society, 
provided it lie within a practicable sphere, the more 
duly capable it will be of self-government. And happily 
for the republican cause, the practicable sphere may be 
carried to a very great extent, by a judicious modifica- 
tion and mixture of the federal principle. 


JAMES MADISON 
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Presidents of the United States 








President Party Term 
1. George Washington (1732-1799) Federalist 1789-1797 
2. John Adams (1734-1826) Federalist 1797-1801 
3. Thomas Jefferson (1743-1826) Democratic-Republican 180t-1809 
4. James Madison (1751-1836) Democratic-Republican 1809-1817 
5. James Monroe (1758-1831) Democratic-Republican 1817-1825 
6. John Quincy Adams (1767-1848) Democratic-Republican 1825-1829 
7. Andrew Jackson (1767-1845) Democratic 1829-1837 
8. Martin Van Buren (1782-1862) Democratic 1837-1841 
9. William Henry Harrison (1773-1841) Whig 1841 
10. John Tyler (1790-1862) Whig 1841-1845 
11. James K. Polk (1795-1849) Democratic 1845-1849 
12. Zachary Taylor (1784-1850) Whig 1849-1850 
13. Millard Fillmore (1800-1874) Whig 1850-1853 
14. Franklin Pierce (1804-1869) Democratic 1853-1857 
15. James Buchanan (1791-1868) Democratic 1857-1861 
16. Abraham Lincoln (1809-1865) Republican 1861-1865 
17. Andrew Johnson (1808-1875) Union 1865-1869 
18. Ulysses S. Grant (1822-1885) Republican 1869-1877 
19. Rutherford B. Hayes (1822-1893) Republican 1877-1881 
20. James A. Garfield (1831-1881) Republican 1881 
21. Chester A. Arthur (1830-1886) Republican 1881-1885 
22. Grover Cleveland (1837-1908) Democratic 1885-1889 
23. Benjamin Harrison (1833-1901) Republican 1889-1893 
24. Grover Cleveland (1837-1908) Democratic 1893-1897 
25. William McKinley (1843-1901) Republican 1897-1901 
26. Theodore Roosevelt (1858-1919) Republican 1901-1909 
27. William Howard Taft (1857-1930) Republican 1909-1913 
28. Woodrow Wilson (1856-1924) Democratic 1913-1921 
29. Warren G. Harding (1865-1923) Republican 1921-1923 
30. Calvin Coolidge (1871-1933) ~ Republican 1923-1929 
31. Herbert Hoover (1874-1964) Republican 1929-1933 
32. Franklin Delano Roosevelt (1882-1945) Democratic 1933-1945 
33. Harry S Truman (1884-1972) Democratic 1945-1953 
34. Dwight D. Eisenhower (1890-1969) Republican 1953-1961 
35. John F. Kennedy (1917-1963) Democratic 1961-1963 
36. Lyndon B. Johnson (1908-1973) Democratic 1963-1969 
37. Richard M. Nixon (1913-1994) Republican 1969-1974 
38. Gerald R. Ford (b. 1913) Republican 1974-1977 
39. Jimmy Carter (b. 1924) Democratic 1977-1981 
40. Ronald Reagan (b. 1911) Republican 1981-1989 
41. George H. W. Bush (b. 1924) Republican 1989-1993 
42. Bill Clinton (b. 1946) Democratic 1993-2001 
43. George W. Bush (b. 1946) Republican 2001- 
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Twentieth and Twenty-First Century Justices of the Supreme Court 
; 


Years Years 
| Term of of = ' Term of of 
Justice* Service Service Life Span Justice* Service Service Life Span 


ree eee ee ee ee 
Oliver W. Holmes 1902-1932 30 1841-1935 Wiley B. Rutledge 1943-1949 6 1894-1949 


William R. Day 1903-1922 19 1849-1923 Harold H. Burton 1945-1958 13 1888-1964 
William H. Moody 1906-1910 3 1853-1917 Fred M. Vinson 1946-1953 7 1890-1953 
Horace H. Lurton 1910-1914 4 1844-1914 Tom C. Clark 1949-1967 18 1899-1977 
Charles E. Hughes 1910-1916 5 1862-1948 Sherman Minton 1949-1956 7 1890-1965 
Willis Van Devanter 1911-1937 26 1859-1941 Earl Warren 1953-1969 16 1891-1974 
Joseph R. Lamar 1911-1916 5 1857-1916 John Marshall Harlan 1955-1971 16 1899-1971 
Edward D. White 1910-1921 aly, 1845-192) William J. Brennan, Jr. 1956-1990 34 1906-1997 
Mahlon Pitney 1912-1922 10 1858-1924 Charles E. Whittaker 1957-1962 5 1901-1973 
James C. McReynolds 1914-1941 26 1862-1946 Potter Stewart 1958-1981 23 1915-1985 
Louis D. Brandeis 1916-1939 22 1856-1941 Byron R. White 1962-1993 31 1917- 
John H. Clarke 1916-1922 6 1857-1930 Arthur J. Goldberg 1962-1965 3 1908-1990 
William H. Taft 1921-1930 8 1857-1945 Abe Fortas 1965-1969 4 1910-1982 
George Sutherland 1922-1938 15 1862-1942 Thurgood Marshall 1967-1991 24 1908-1993 
Pierce Butler 1922-1939 16 1866-1939 Warren E. Burger 1969-1986 17 1907-1995 
Edward T. Sandford 1923-1930 7 1865-1930 Harry A. Blackmun 1970-1994 24 1908- 
Harlan F. Stone 1925-1941 16 1872-1946 Lewis F. Powell, Jr. 1972-1987. 15 1907-1998 
Charles E. Hughes 1930-1941 11 1862-1948 William H. Rehnquist 1972-1986 14 1924— 
Owen J. Roberts 1930-1945 15 1875-1955 John P. Stevens 1975- — 1920- 
Benjamin N. Cardozo 1932-1938 6 1870-1938 Sandra Day O’Connor 1981- — 1930- 
Hugo L. Black 1937-1971 34 1886-1971 William H. Rehnquist 1986- — 1924—- 
Stanley F. Reed 1938-1957 19 1884-1980 Antonin Scalia 1986- — 1936- 
Felix Frankfurter 1939-1962 23 1882-1965 Anthony M. Kennedy 1988- a 1936- 
William O. Douglas 1939-1975 36 1898-1980 David H. Souter 1990- — 1939- 
Frank Murphy 1940-1949 9 1890-1949 Clarence Thomas 199]- — 1948- 
Harlan F. Stone 1941-1946 5 1872-1946 Ruth Bader Ginsburg 1993- — 1933- 
James F. Byrnes 1941-1942 1, 1879-1972 Stephen G. Breyer 1994— — 1938- 


Robert H. Jackson 1941-1954 13 1892-1954 


ee 
* The names of chief justices are printed in italic type. 
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Party Control of the Presidency, Senate, and House of Representatives 1901-2001 











Senate House 
Congress Years President D R Other* D R Other* 
57th 1901-1903 Fonte A: al 55 4 151 197 9 
58th 1903-1905 T. Roosevelt 33 57 — 178 208 — 
59th 1905-1907 T. Roosevelt 33 Sif —- 136 250 — 
60th 1907-1909 T. Roosevelt 31 61 — 164 pW — 
61st 1909-1911 Tatt oD 61 — 1 (22 219 — 
62d 1911-1913 Taft 41 Syl — 228 161 il 
63d 1913-1915 Wilson 51 44 1 291 WAL Ly 
64th 1915-1917 Wilson 56 40 — 230 196 ) 
65th 1917-1919 Wilson re) 49, — 216 10 6 
66th 1919-1921 Wilson 47 49 — 190 2.40 8) 
67th 1921-1923 Harding 37 59 — 131 301 1 
68th 1923-1925 Coolidge 43 51 D; 2.05 225 5 
69th 1925-1927 Coolidge 39 56 1 183 247 4 
70th 1927-1929 Coolidge 46 49 1 195 237 3 
7\st 1929-1931 Hoover 39 56 1 167 267 1 
72d 1931-1933 Hoover 47 48 1 2.20 214 i 
73d 1933-1935 F. Roosevelt 60 35 1 319 M7 5 
74th 1935-1937 F. Roosevelt 69 25 2, 319 103 10 
75th 1937-1939 F. Roosevelt 76 16 4 331 89 13 
76th 1939-194] F. Roosevelt 69 23 4 261 164 4 
77th 1941-1943 F. Roosevelt 66 28 Di 268 162 5 
78th 1943-1945 F. Roosevelt 58 37 1 218 208 4 
79th 1945-1947 Truman 56 38 1 2.42, 190 Dy 
80th 1947-1949 Truman 45 Syl — 188 245 1 
81st 1949-1951 Truman 54 42, — 263 WAM 1 
82d 1951-1953 Truman 49 47 — 2.34 199 1 
83d 1953-1955 Eisenhower 47 48 1 De 22M — 
84th 1955-1957 Eisenhower 48 47 1 Dre) 203 — 
85th 1957-1959 Eisenhower 49 47 — 233 200 — 
86th** 1959-1961 Eisenhower 65 35 — 284 ise — 
orth 1961-1963 Kennedy 65 35 —~ 263 174 — 
88th 1963-1965 ane 1; oe ee 258 177 = 


SE SE SS a a ee es 
Sources: Department of Commerce, Bureau of the Census, Statistical Abstract of the United States (Washington, D.C.: U.S. Government Printing 
Office, 1980), p. 509, and Members of Congress Since 1789, 2d ed. (Washington, D.C.: Congressional Quarterly Press, 1981), pp. 176-177. Adapted 
from Barbara Hinckley, Congressional Elections (Washington, D.C.: Congressional Quarterly Press, 1981), pp. 144-145. 

* Excludes vacancies at beginning of each session. 

** The 437 members of the House in the 86th and 87th Congresses is attributable to the at-large representative given to both Alaska (January 3, 
1959) and Hawaii (August 2, 1959) prior to redistricting in 1962. 
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Party Control of the Presidency, Senate, and 
House of Representatives 1901-2001 (continued) 








Senate House 
Congress Years President D R Other* - D R Other* 
eee nnmnenrnndnpei ees Ae eke 6 et rl te eee ont thy Pepe neeaniy [AP 
89th 1965-1967 Johnson 68 32, — 295 140 — 
90th 1967-1969 Johnson 64 36 — 247 187 — 
91st 1969-1971 Nixon ‘Sy// 43 — 243 192, — 
92d 1971-1973 Nixon 54 44 ay 2.54 180 — 
93d 1973-1975 pe e 564. 2 239 192 l 
94th 1975-1977 Ford 60 37 D) 291 144 — 
95th 1977-1979 Carter 61 38 1 2.92, 143 — 
96th 1979-1981 Carter 58 41 1 276 157 _ 
97th 1981-1983 Reagan 46 Is¥3) 1 243 192 — 
98th 1983-1985 Reagan 45 NS) —_ 2.67 168 — 
99th 1985-1987 Reagan 47 53 — DESY, 183 — 
100th 1987-1989 Reagan 54 46 — Dif 178 — 
101st 1989-1991 Bush, G. H. W. 55 45 — 2.62, 173 — 
102d 1991-1993 Bush, G. H. W. 56 44 — 276 167 — 
103d 1993-1995 Clinton 56 44 — 256 178 1 
104th 1995-1997 Clinton 47 93 — 2.04 2.30 1 
105th 1997-1999 Clinton 45 55 — 2.06 2.2.8 — 
106th 1999-2001 Clinton 45 55 — Di 2.2.3 — 


107th 2001-— Bush, G. W. 50 49 1 210 Qidil 2) 
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administrative discretion The latitude that Congress gives 
agencies to make policy in the spirit of their legislative man- 
date. (13) 

affirmative action Any of a wide range of programs, from spe- 
cial recruitment efforts to numerical quotas, aimed at expand- 
ing opportunities for women and minority groups. (16) 

agenda building The process by which new issues are brought 
into the political limelight. (10) 


agenda setting The stage of the policymaking process during 
which problems get defined as political issues. (17) 


aggregate demand The money available to be spent for goods 
and services by consumers, businesses, and government. (18) 


amicus curiae brief A brief filed (with the permission of the 
court) by an individual or group that is not a party to a legal ac- 
tion but has an interest in it. (14) 

anarchism A political philosophy that opposes government 
in any form. (1) 

appellate jurisdiction The authority of a court to hear cases 
that have been tried, decided, or reexamined in other courts. (14) 
appropriations committees Committees of Congress that de- 
cide which of the programs passed by the authorization com- 
mittees will actually be funded. (18) 

argument The heart of a judicial opinion; its logical content 
separated from facts, rhetoric, and procedure. (14) 


a 






attentive policy elites Leaders who follow news in specific 
policy areas. (6) 

authorization committees Committees of Congress that can 
authorize spending in their particular areas of responsibility. (18) 


ed Budget Act (BBA) A 1997 law that promised to bal- 
ance the budget by 2002. (18) 

big emerging markets (BEMs) Rapidly growing international 
markets that are especially promising for the United States. (20) 
bill ofattainder A law that pronounces an individual guilty of 
a crime without a trial. (15) 

Bill of Rights The first ten amendments to the Constitution. 
They prevent the national government from tampering with 
fundamental rights and civil liberties, and emphasize the lim- 
ited character of national power. (3) 

bimodal distribution A distribution (of opinions) that shows 
two responses being chosen about as frequently as each other. (5) 
black codes Legislation enacted by former slave states to re- 
strict the freedom of blacks. (16) 

blanket primary A primary election in which voters receive a 
ballot containing both parties’ potential nominees and can 
help nominate candidates for all offices for both parties. (9) 
block grant A grant-in-aid awarded for general purposes, al- 
lowing the recipient great discretion in spending the grant 
money. (4) 


boycott A refusal to do business with a firm, individual, or na- 
tion as an expression of disapproval or as a means of coercion. (16) 
budget authority The amounts that government agencies are 
authorized to spend for their programs. (18) 


budget committees One committee in each house of Congress 
that supervises a comprehensive budget review process. (18) 


Budget Enforcement Act (BEA) A 1990 law that distin- 
guished between mandatory and discretionary spending. (18) 


budget outlays The amounts that government agencies are 
expected to spend in the fiscal year. (18) 


bureaucracy A large, complex organization in which employ- 
ees have specific job responsibilities and work within a hierar- 
chy of authority. (13) 

bureaucrat An employee of a bureaucracy, usually meaning a 
government bureaucracy. (13) 


business cycle Expansions and contractions of business ac- 
tivity, the first accompanied by inflation and the second by un- 
employment. (18) 

cabinet A group of presidential advisers; the heads of the ex- 
ecutive departments and other key officials. (12) 

capitalism The system of government that favors free enter- 
prise (privately owned businesses operating without govern- 
ment regulation). (1) 

casework Solving problems for constituents, especially prob- 
lems involving government agencies. (11) 

categorical grant A grant-in-aid targeted for a specific purpose 
either by formula or by project. (4) 

caucus A closed meeting of the members of a political party 
to decide upon questions of policy and the selection of candi- 
dates for office. (8) 









d control ove 1e other branches. [os 
Ze pup Lobbying organization built around policy 
concerns unrelated to members’ vocational interests. (10) 

civil case A court case that involves a private dispute arising 
from such matters as accidents, contractual obligations, and 
divorce. (14) 

civil disobedience The willful but nonviolent breach of laws 
that are regarded as unjust. (16) 

civil liberties Freedoms guaranteed to individuals. (15) 

civil rights Powers or privileges guaranteed to individuals 
and protected from arbitrary removal at the hands of govern- 
ment or individuals. (15, 16) 


civil rights movement The mass mobilization during the 
1960s that sought to gain equality of rights and opportunities 
for blacks in the South and to a lesser extent in the North, 
mainly through nonviolent unconventional means of partici- 
pation. Martin Luther King, Jr., was the leading figure and sym- 
bol of the civil rights movement, but it was powered by the 
commitment of great numbers of people, black and white, of all 
sorts and stations in life. (16) 

civil service The system by which most appointments to the 
federal bureaucracy are made, to ensure that government jobs 
are filled on the basis of merit and that employees are not fired 
for political reasons. (13) 
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classaction A procedure by which similarly situated litigants 
may be heard in a single lawsuit. (14) 

class-action suit A legal action brought by a person or group 
on behalf of a number of people in similar circumstances. (7) 


clear and present danger test A means by which the Supreme 
Court has distinguished between speech as the advocacy of 
ideas, which is protected by the First Amendment, and speech 
as incitement, which is not protected. (15) 


closed primary A primary election in which voters must de- 
clare their party affiliation before they are given the primary 
ballot containing that party's potential nominees. (9) 


cloture The mechanism by which a filibuster is cut off in the 
Senate. (11) 


coalition building The banding together of several interest 
groups for the purpose of lobbying. (10) 

Cold War A prolonged period of adversarial relations between 
the two superpowers, the United States and the Soviet Union. 
During the Cold War, which lasted from the late 1940s to the 
late 1980s, many crises and confrontations brought the super- 
powers to the brink of war, but they avoided direct military 
conflict with each other. (20) 

commerce clause The third clause of Article I, Section 8, of 
the Constitution, which gives Congress the power to regulate 
commerce among the states. (4) 

common (judge-made) law Legal precedents derived from 
previous judicial decisions. (14) 





communism Ap al Sys 


p principle of international trade 
that states that all nations will benefit when each nation spe- 
cializes in those goods that it can produce most efficiently. (20) 


concurrence The agreement of a judge with the court’s ma- 
jority decision, for a reason other than the majority reason. (14) 
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conference committee A temporary committee created to 
work out differences between the House and Senate versions of 
a specific piece of legislation. (11) 

Congressional Budget Office (CBO) The budgeting arm of 
Congress, which prepares alternative budgets to those prepared 
by the president’s OMB. (18) 

congressional campaign committee An organization main- 
tained by a political party to raise funds to support its own can- 
didates in congressional elections. (8) 


conservatives Those who are willing to use government to 
promote order but not equality. (1) 


constituents People who live and vote in a government offi- 
cial’s district or state. (11) 

containment The basic U.S. policy toward the Soviet Union 
during the Cold War, according to which the Soviets were to be 
contained within existing boundaries by military, diplomatic, 
and economic means, in the expectation that the Soviet system 
would decay and disintegrate. (20) 

conventional participation Relatively routine political be- 
havior that uses institutional channels and is acceptable to the 
dominant culture. (7) 











cooperative federalism A view that holds that the Constitution 
is an agreement among people who are citizens of both state and 
nation, so there is little distinction between state powers and 
national powers. (4)  —~ - 

Council of Economic Advisers (CEA) A group that works 
within the executive branch to provide advice on maintaining 
a stable economy. (18) 

county government The government unit that administers a 
county. (4) i 

criminal case A court case involving a crime, or violation of 
public order. (14) 

critical election An election that produces a sharp change in 
the existing pattern of party loyalties among groups of voters. (8) 








de facto segregation Segregation that is not the result of gov- 


ernment influence. (16) 


deficit financing The Keynesian technique of spending be- 
yond government income to combat an economic slump. Its 
purpose is to inject extra money into the economy to stimulate 
aggregate demand. (18) , 

de jure segregation Government-imposed segregation. (16) 
delegate A legislator whose primary responsibility is to repre- 
sent the majority view of his or her constituents, regardless of 
his or her own view. (11) 

delegation of powers The process by which Congress gives 
the executive branch the additional authority needed to ad- 
dress new problems. (12) 






department The biggest unit of the executive branch, cover- 
ing a broad area of government responsibility. The heads of the 
departments, or secretaries, form the president's cabinet. (13) 


deregulation A bureaucratic reform by which the govern- 
ment reduces its role as a regulator of business. (13] 


descriptive representation A belief that constituents are 
most effectively represented by legislators who are similar to 
them in such key demographic characteristics as race, ethnic- 
ity, religion, or gender. (11) 

desegregation The ending of authorized segregation, or sepa- 
ration by race. (16) 


détente A reduction of tensions. This term is particularly 
used to refer to a reduction of tensions between the United 
States and the Soviet Union in the early 1970s during the 
Nixon administration. (20) 


direct action Unconventional participation that involves as- 
sembling crowds to confront businesses and local governments 
to demand a hearing. (7) 


Glossary 


direct lobbying Attempts to influence a legislator’s vote 
through personal contact with the legislator. (10) 


direct primary A preliminary election, run by the state gov- 
ernment, in which the voters choose each party's candidates 
for the general election. (7) 


discretionary spending In the Budget Enforcement Act of 
1990, authorized expenditures from annual appropriations. (18) 
dissent The disagreement of a judge with a majority decision. 
(14) 

divided government ‘The situation in which one party con- 


trols the White House and the other controls at least one house 
of Congress. ({12) 


docket A court’s agenda. (14) 
dual federalism A view that holds the Constitution is a com- 


pact among sovereign states, so that the powers of the national 
government are fixed and limited. (4) 


economic depression A period of high unemployment and 
business failures; a severe, long-lasting downturn in a business 
cycle. (18) 





organized effort to persuade voters to 


election campaign A 

choose one candidate over others competing for the same office. 
(9) 

electoral college A body of electors chosen by voters to cast 
ballots for president and vice president. (8) 


electoral dealignment A lessening of the importance of party 
loyalties in voting decisions. (8) 

electoral realignment The change in voting patterns that oc- 
curs after a critical election. (8) 
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enlargement and engagement Clinton’s policy, following the 





collapse of communism, of increasing the spread of market 
economies and increasing the United States’ role in global 
affairs. (20) 









equality of opportunity The idea that each person is guaran- 
teed the same chance to succeed in life. (1, 16) 

equality of outcome The concept that society must ensure 
that people are equal, and governments must design policies to 
redistribute wealth and status to achieve economic and social 
equality. (1, 16) 

equal opportunities rule Under the Federal Communications 
Act of 1934, the requirement that if a broadcast station gives or 
sells time to a candidate for any public office, it must make 
available an equal amount of time under the same conditions 
to all other candidates for that office. (6) 

Equal Rights Amendment (ERA) A failed constitutional 
amendment first introduced by the National Women’s Party in 
1923, declaring that “equality of rights under the law shall not 
be denied or abridged by the United States or any State on ac- 
count of sex.” (16) 
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establishment clause The first clause in the First Amendment, 
which forbids government establishment of religion. (15) 
exclusionary rule The judicial rule that states that evidence ob- 
tained in an illegal search and seizure cannot be used in trial. (15) 
executive agreement A pact between the heads of two coun- 
tries. (20) 

executive branch The law-enforcing branch of government. (3) 
Executive Office of the President The president’s executive 
aides and their staffs; the extended White House executive es- 
tablishment. (12) 

ex post factolaw A law 






fair trade Trade regulated by international agreements out- 
lawing unfair business practices. (20) 


Federal Communications Commission (FCC) An independ- 
ent federal agency that regulates interstate and international 
communication by radio, television, telephone, telegraph, 
cable, and satellite. (6) 

Federal Election Commission (FEC) A federal agency that 
oversees the financing of national election campaigns. (9) 


federalism The division of power between a central govern- 
ment and regional governments. (3, 4} 


federal question An issue covered by the constitution, na- 
tional laws, or U.S. treaties. (14) 


Federal Reserve System The system of banks that acts as the 
central bank of the United States and controls major monetary 
policies. (18) 

feedback Information received by policymakers about the ef- 
fectiveness of public policy. (17) 

feminization of poverty The term applied to the fact that a 
growing percentage of all poor Americans are women or the de- 
pendents of women. (19) 


fighting words Speech that is not protected by the First 
Amendment because it inflicts injury or tends to incite an im- 
: ee disturbance of the peace. (15) 

libuster A delaying tactic, used in the Senate, that involves 
speechmaking to prevent action on a piece of legislation. (11) 


first-past-the-post election A British term for elections con- 
ducted in single-member districts that award victory to the 
candidate with the most votes. (9} 


fiscal policies Economic policies that involve government 
spending and taxing. (18) 

fiscal year (FY) The twelve-month period from October | to 
September 30 used by the government for accounting purposes. 
A fiscal-year budget is named for the year in which it ends. (18) 


food stamp program A federally funded program that in- 
creases the purchasing power of needy families by providing 
them with coupons they can use to purchase food. (19) 


foreign policy The general plan followed by a nation in de- 
fending and advancing national interests, especially its secu- 
rity against foreign threats. (20) 

formula grant A categorical grant distributed according to a 
particular formula, which specifies who is eligible for the 
grants and how much each eligible applicant will receive. (4) 
fragmentation In policymaking, the phenomenon of attack- 
ing a single problem in different and sometimes competing 
ways. (17) 
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franchise The right to vote. Also called suffrage. (7) 
freedom from Immunity, as in freedom from want. (1) 


freedom of An absence of constraints on behavior, as in free- 
dom of speech, or freedom of religion. (1) 

free-exercise clause The second clause in the First 
Amendment, which prevents the government from interfering 
with the exercise of religion. (15) 


free-expression clauses The press and speech clauses of the 


First Amendment. (15) 


free-rider problem The situation in which people benefit 
from the activities of an organization (such as an interest 
group) but do not contribute to those activities. (10) 


free trade An economic policy that allows businesses in dif- 
ferent nations to sell and buy goods without paying tariffs or 
other limitations. (20) 


front-loading States’ practice of moving delegate selection 
primaries and caucuses earlier in the calendar year to gain 
media and candidate attention. (9) 


gatekeepers Media executives, news editors, and prominent 
reporters who direct the flow of news. (6) 


general election A national election held by law in November 
of every even-numbered year. (9) 


gerrymandering 


Redrawing a congressional district to inten- 





global policy Like foreign policy, it’s a plan for defending and 
advancing national interests, but—unlike foreign policy—it 
includes social and environmental concerns among national 
interests. (20) 


good faith exception An exception to the Supreme Court exclu- 
sionary rule, holding that evidence seized on the basis of a mis- 
takenly issued search warrant can be introduced at trial if the 
mistake was made in good faith, that is, if all the parties involved 
had reas 5n at the time to believe that the warrant was proper. (15] 








government corporation A government agency that performs 
__ services that might be provided by the private sector but that 

involve either insufficient financial incentive or are better pro- 

vided when they are somehow linked with government. (13) 


Government Performance and Results Act ANaw requiring 
each government agency to implement quantifiable standards to 
measure its performance in meeting stated program goals. (13) 


Gramm-Rudman Popular name for an act passed by Congress 
in 1985 that, in its original form, sought to lower the national 
deficit to a specified level each year, culminating in a balanced 
budget in FY 1991. New reforms and deficit targets were agreed 
on in 1990. (18) 


grant-in-aid Money provided by one level of government to 
another, to be spent for a given purpose. (4) 

grassroots lobbying Lobbying activities performed by rank- 
and-file interest group members and would-be members. (10) 



















Great Depression The longest and deepest setback the 
American economy has ever experienced. It” i 

stock market crash on October 12, 1929, and did not end until 
the start of World War II.(19) 


Great Society President Lyndon Johnson’s broad array of pro- 
grams designed to redress political, social, and economic in- 
equality. (19) 

gtidlock A situation in which government is incapable of acting 
on important issues, usually because of divided government. (12) 


gross domestic product (GDP) The total value of the goods 
and services produced by a country during a year. (18) 


group media Communications technologies, such as the fax 
and the Internet, used primarily within groups of people of 
common interests. (6) 


Head Start A child development program serving low-in- 
come children and their families. (19) 


high politics A term used to describe strategic and security 
issues in global politics. Traditionally, policymakers in- 
volved in global politics were expected to give greater priority 
to these issues than to issues of low politics such as socioeco- 
nomic or welfare issues . (20) 


homerule The right to enact and enforce legislation locally. (4) 


horse race journalism Election coverage by the mass media 
that focuses on which candidate is ahead, rather than on na- 
tional issues. (6) 






(11) 
implementation The process of putting specific policies into_ 
operation. (13, 17) 


moplied powers Those 
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ecu i Ay Ay ob 
in-and-outer A participant in an issue network who has a 
good understanding of the needs and problems of others in 
the network and can easily switch jobs within the network. 
(17) 

incremental budgeting A method of budget making that in- 
volves adding new funds (an increment) onto the amount pre- 
viously budgeted (in last year’s budget). (18) 

incrementalism Policymaking characterized by a series of 
decisions, each instituting modest change. (13} 


incumbent A current officeholder. (11) 


independent agency An executive agency that is not part of a 
cabinet department. (13) 


inflation An economic condition characterized by price in- 
creases linked to a decrease in the value of the currency. (18) 


influencing behavior Behavior that seeks to modify or reverse 
government policy to serve political interests. (7) 


information campaign An organized effort to gain public 
backing by bringing a group's views to public attention. (10) 
infotainment The practice of mixing journalism with the- 
ater, employed by some news programs. (6} 


inherent powers Authority claimed by the president that is 
not clearly specified in the Constitution. Typically, these pow- 
ers are inferred from the Constitution. (12} 


initiative A procedure by which voters can propose an issue 
to be decided by the legislature or by the people in a referen- 
dum. It requires gathering a specified number of signatures and 
submitting a petition to a designated agency. (7) 
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interest group entrepreneur 
leader. (10) 


intermestic Issues in which international and domestic con- 
cerns are mixed. (20) iyi 


An interest group organizer or 


invidious discrimination Discrimination against persons or 
groups that works to their harm and is based on animosity. (16) 


isolationism A foreign policy of withdrawal from interna- 
tional political affairs. (20) 


issue definition Our conception of the problem at hand. (17) 


issue network A shared-knowledge group consisting of repre- 
sentatives of various interests involved in some particular as- 
pect of public policy. (17) 

joint committee A committee made up of members of both 
the House and the Senate. (11) 


judgment The judicial decision in a court case. (14) 


judicial activism A judicial philosophy whereby judges inter- 
pret existing laws and precedents loosely and interject their 
own values in court decisions. (14) 


judicial branch The branch of government that interprets 
laws. (3) 


judicial restraint A judicial philosophy whereby judges adhere 
closely to statutes and precedents in reaching their decisions. (14) 


judicial review The power to declare government acts invalid 
because they violate the Constitution. (3, 14) 


Keynesian theory An economic theory stating that the gov- 
ernment can stabilize the economy—i.e., can smooth business 
cycles—by controlling the level of aggregate demand, and that 
the level of aggregate demand can be controlled by means of fis- 
cal and monetary policies. (18) 






legislative branch The lawmaking branch of government. (3) 
legislative liaison staff Those people who compose the com- 
munications link between the White House and Congress, ad- 
vising the president or cabinet secretaries on the status of 
pending legislation. (12) 

liberals Those who are willing to use government to promote 
freedom but not order. (1) 

libertarianism A political ideology that is opposed to all gov- 
ernment action except as necessary to protect life and property. 
(1) 

libertarians Those who are opposed to using government to 
promote either order or equality. (1) 


lobby See interest group. 
lobbyist A representative of an interest group. (10) 


local caucus A method used to select delegates to attend a 
party’s national convention. Generally, a local meeting selects 
delegates for a county-level meeting, which in turn selects del- 
egates for a higher-level meeting; the process culminates in a 
state convention that actually selects the national convention 
delegates. (9) 

low politics A term used to describe socioeconomic or wel- 
fare issues. Traditionally, policymakers involved in global pol- 
itics were expected to place less emphasis on these issues than 
on issues of high politics such as strategic and security issues. 
(20) 















overnment | iene tt lajority 
aon ader The head of the 


the second highest ranking member of the majority party in the 
House. (11) 


majority representation The system by which one office, 
contested by two or more candidates, is won by the single can- 
didate who collects the most votes. (8) 
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managed trade Government intervention in trade policy in 
order to achieve a specific result. (20) 


mandate A requirement that a state undertake an activity 
or provide a service, in keeping with minimum national 
standards. (4) 


mandate An endorsement by voters. Presidents sometimes 
argue they have been given a mandate to carry out policy pro- 
posals. (12) 


mandatory spending In the Budget Enforcement Act of 1990, 
expenditures required by previous commitments. (18) 


mass media The means employed in mass communication, 
often divided into print media and broadcast media. (6) 


means-tested benefits Conditional benefits provided by gov- 
ernment to individuals whose income falls below a designated 
threshold. (19) 


media event A situation that is so “newsworthy” that the 
mass media are compelled to cover it; candidates in elections 
often create such situations to garner media attention. (6) 


Medicaid A need-based comprehensive medical and hospital- 
ization program. (19) 

Medicare A health-insurance program for all persons older 
than sixty-five. (19]} 


«membership bias The tendency of some sectors of society— 
especially the wealthy, the highly educated, professionals, and 
those in business—to organize more readily into interest 

groups. (10) 
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Miranda warnings Statements concerning rights that police 
are required to make to a person before he or she is subjected to 
in-custody questioning. (15) 

monetarists Those who argue that government can effec- 
tively control the performance of an economy only by control- 
ling the supply of money. (18) 

monetary policies Economic policies that involve control of, 
and changes in, the supply of money. (18) 


municipal government The government unit that adminis- 
ters a city or town. (4) 


national committee A committee of a political party composed 
of party chairpersons and party officials from every state. (8) 


national convention A gathering of delegates of a single 
political party from across the country to choose candidates 
for president and vice president and to adopt a party platform. 
(8) 
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nation building A policy once intended to shore up Third World 
countries economically and democratically, thereby making 
them less attractive targets for Soviet opportunism. ab 


lecessary and proper clause - The la 
pile of the Constitution w 







New Deal “The measures preticcared by the Raseevals admin 
istration to alleviate the Depression. (19) 


“new” ethnicity A newer outlook on the people comprising 
America’s “melting pot,” with focus on race. (5) 





her than —_- them. wes 
Hew Worthindss The degree to which a news story is impor- 
tant enough to be covered in the mass media. (6) 


Nineteenth Amendment The amendment to the Constitution, 
adopted in 1920, that assures women of the right to vote. (16) 


Nixon Doctrine Nixon’s policy, formulated with assistance 
from Henry Kissinger, that restricted U.S. military interven- 
tion abroad absent a threat to its vital national interests. (20) 


nomination Designation as an official candidate of a political 
party. (8) 

non-means-tested benefits Benefits provided by government 
to all citizens, regardless of income; Medicare and social secu- 
rity are examples. (19) 

nonprofits Organizations that are not part of government or 
business and cannot distribute profits to shareholders or to 
anyone else. (17) 


nontariff barrier (NTB) A regulation that outlines the exact 
specifications an imported product must meet in order to be of- 
fered for sale. (20) 


norm An organization’s informal, unwritten rules that guide 
individual behavior. (13) A 


normal distribution A symmetrical bell-shaped distributi 
(of opinions) centered on a single mode, or most frequent re- 
sponse. (5) 

North Atlantic Treaty Organization(NATO) An cioanbaiee 
including nations of Western Europe, the United States, and 
Canada, created in 1949 to defend against Soviet expansion- 
ism. With the Soviet threat in Western Europe diminished or 
eliminated, the purposes and membership of NATO are under 
examination. (20) 

nullification The declaration by a state that a particular action 
of the national government is not applicable to that state. (4) 
obligation of contracts The obligation of the parties to a con- 
tract to carry out its terms. (15) 
Office of Management and Budget (OMB) The budgeting arm 
of the Executive Office; prepares the president's budget. (18) 
“old” ethnicity An older outlook on the people comprising 
America’s “melting pot,” with focus on religion and country of 
origin. (5) 


opinion schema A network of organized knowledge and be- 
liefs that guides a person’s processing of information regarding 
a particular subject. (5) 

order The rule of law td preserve life and protect property. 
Maintaining order is the oldest purpose of government. (1) 


original jurisdiction The authority of a court to hear a case 
before any other court does. (14) 

oversight The process of reviewing the operations of an 
agency to determine whether it is carrying out policies as 
Congress intended. (11) 

parliamentary system A system of government in which the 
chief executive is the leader whose party holds the most seats 
in the legislature after an election or whose party forms a major 
part . the eee coalition. (11) 





party conference A meeting to select party leaders and decide 
committee assignments, held at the beginning of a session of 
Congress by Republicans or Democrats in each chamber. (8) 


party identification A voter's sense of psychological attach- 
ment to a party. (8) 

patty machine A centralized party organization that domi- 
nates local politics by controlling elections. (8) 


party platform The statement of policies of a national politi- 
cal party. (8) 

pay-as-you-go In the Budget Enforcement Act of 1990, the re- 
quirement that any tax cut or expansion of an entitlement pro” 
gram must be offset by a tax increase or other savings. (18) 


peace through strength Reagan’s policy of combatting com- 
munism by building up the military, including aggressive 
development of new weapons systems. (20) 


plea bargain A defendant’s admission of guilt in exchange for 
aless severe punishment. (14) 





pocket veto A means of killing a bill that has been passed by 
both houses of Congress, in which the president does not sign 
the bill and Congress adjourns within ten days of the bill’s 
passage. (11) 





policy evaluation Analysis of a public policy so as to deter- 
mine how well it is working. (17) 


policy formulation The stage of the policymaking process 
during which formal proposals are developed and adopted. (17) 
political action committee (PAC) An organization that pools 
campaign contributions from group members and donates 
those funds to candidates for political office. (10) 


political agenda A list of issues that need government atten- 
tion. (6) 





open alberifh An tel orion that lacks an incumbent. (9) 


open primary A primary election in which voters need not 
declare their party affiliation but must choose one party’s pri- 
mary ballot to take into the voting booth. (9) 


political ideology A consistent set of values and beliefs about 
the proper purpose and scope of government. (1) 

political participation Actions of private citizens by which 
they seek to influence or support government and politics. (7) 
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political party An organization that sponsors candidates for 
political office under the organization’s name. (8} 


political socialization The complex process by which people 
acquire their political values. (5) 


political system A set of interrelated institutions that link 
people with government. (8) : 


polltax A tax of $1 or $2 on every citizen who wished to vote, 
first instituted in Georgia in 1877. Although it was no burden 
on most white citizens, it effectively disenfranchised blacks. 
(16) 

poverty level The minimum cash income that will provide 
for a family’s basic needs; calculated as three times the cost of 


a market basket of food that provides a minimally nutritious 
diet. (19) 


precedent A judicial ruling that serves as the basis for the rul- 


ing in a subsequent case. (14) 


preemption The power of Congress to enact laws by which 
the national government assumes total or partial responsibil- 
ity for a state government function. (4) 


presidential primary A special primary election used to select 
delegates to attend the party’s national convention, which in 
turn nominates the presidential candidate. (9) 


primary election A preliminary election conducted within a 
political party to select candidates who will run for public of- 
fice in a subsequent election. (9) 

prior restraint Censorship before publication. (15) 


ry A 





productive capacity The total value of goods and services 
that can be produced when the economy works at full capacity. 
(18) 

program monitoring Keeping track of government programs, 
usually by interest groups. (10) 

progressive taxation A system of taxation whereby the rich pay 
proportionately higher taxes than the poor; used by governments 
to redistribute wealth and thus promote equality. (18) 
progressivism A philosophy of political reform based upon the 
goodness and wisdom of the individual citizen as opposed to spe- 
cial interests and political institutions. (7) 

project grant A categorical grant awarded on the basis of com- 
petitive applications submitted by prospective recipients. (4) 
proportional representation The system by which legislative 
seats are awarded to a party in proportion to the vote that party 
wins in an election. (8) 

protectionism The notion that women must be protected 
from life’s cruelties, until the 1970s, the basis for laws affecting 
women’s civil rights. (16) 

protectionists Those who wish to prevent imports from 
entering the country and therefore oppose free trade. (20) 
public assistance Government aid to individuals who can 
demonstrate a need for that aid. (19) 

public figures People who assume roles of prominence in 
society or thrust themselves to the forefront of public contro- 
versy. (15) 

public goods Benefits and services, such as parks and sanita- 
tion, that benefit all citizens but are not likely to be produced 
voluntarily by individuals. (1) 
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public opinion The collected attitudes of citizens concerning 
a given issue or question. (5) 


public policy A general plan of action adopted by the govern- 
ment to solve a social problem, counter a threat, or pursue an 
objective. (17, 19) 

racial gerrymandering The drawing of a legislative district 
to maximize the chances that a minority candidate will win 
election. (11) 


racial segregation Separation from society because of race. (16) 


racism A belief that human races have distinct characteris- 
tics such that one’s own race is superior to, and has a right to 
rule, others. (16) 


reapportionment Redistribution of representatives among 
the states, based on population change. Congress is reappor- 
tioned after each census. (11) 


reasonable access rule An FCC rule that requires broadcast 
stations to make their facilities available for the expression of 
conflicting views or issues by all responsible elements in the 
community. (6) 

recall The process for removing an elected official from of- 
fice. (7) 


receipts For a government, the amount expected or obtained 


in taxes and other revenues. (18) 

referendum An election ona policy issue. (7) 

regulation Government intervention in the workings of busi- 
ness to promote some socially desired goal. (13) 


regulations Administrative rules that guide the operation of a 
government program. (13} 


regulatory commission An agency of the executive branch of 
government that controls or directs some aspect of the econ- 





in th ple and is exercised by their el presentat: ) 
responsible party government A set of principles formalizing 
the ideal role of parties in a majoritarian democracy. (8) 

responsiveness A decision-making principle, necessitated by 
representative government, that implies that elected represen- 
tatives should do what the majority of people wants. (2) 

restraint A requirement laid down by act of Congress, pro- 
hibiting a state or local government from exercising a certain 






rule making The administrative process that results in the is- 
suance of regulations by government agencies. (13) 


rule of four An unwritten rule that requires at least four jus- 
tices to agree that a case warrants consideration before it is re- 
viewed by the Supreme Court. (14) 

school district An area for which a local government unit ad- 
ministers elementary and secondary school programs. (4) 
select committee A temporary congressional committee cre- 


ated for a specific purpose and disbanded after that purpose is 
fulfilled. (11) 
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“self-interest ptinciple The implication that people choose 
what benefits them personally, (5) 


senatorial courtesy A practice whereby the Senate will not 
confirm for a lower federal court judgeship a nominee who is 
opposed by the senior senator in the president’s party in the 
nominee’s state. (14) 


seniority Years of consecutive service on a particular con- 
gressional committee. (11) 


separate-but-equal doctrine The concept that providing sepa- 
rate but equivalent facilities for blacks and whites satisfies the 
equal protection clause of the Fourteenth Amendment. (16) 





sexism Invidious sex discrimination. (16) 
skewed distribution An asymmetrical but generally bell- 


shaped distribution (of opinions), its mode, or most frequent 
response, lies off to one side. (5) 





gone insurance 3 ee pprnics. patra! 
loss by individuals without regard to need. (19) 


socialism A form of rule in which the central government 
plays a strong role in regulating existing private industry and di- 
recting the economy, although it does allow some private own- 
ership of productive capacity. (1) 

social security Social insurance that provides economic assis- 
tance to persons faced with unemployment, disability, or old 
age. It is financed by taxes on employers and employees. (19) 


Social Security Act The law that provided for social security 
and is the basis of modern American social welfare. (19) 


social welfare Government programs that provide the mini- 
mum living standards necessary for all citizens. (19) 


socioeconomic status Position in society, based on a combi- 
nation of education, occupational status, and income. (5) 


soft money Funds that are not raised and spent for a specific 
federal election campaign. Such funds are distinguished from 
“hard money,” which is tied to specific campaigns and thus 
falls under government regulations. (9) 


solicitor general The third highest ranking official of the U.S. 
Department of Justice, and the one who represents the national 
government before the Supreme Court. (14) 


sovereign A nation that owes obedience to no power or law 
other than its own. (20) 


Speaker of the House The presiding officer of the House of 
Representatives. (11) 


special district A government unit created to perform partic- 
ular functions, especially when those functions are best per- 
formed across jurisdictional boundaries. (4) 


split ticket In voting, candidates from different parties for dif- 
ferent offices. (9) 


stable distribution A distribution (of opinions) that shows lit- 
tle change over time. (5) 


standard socioeconomic model A relationship between so- 
cioeconomic status and conventional political involvement: 
People with higher status and more education are more likely 
to participate than those with lower status. (7) 





standing committee A permanent congressional committee 
that specializes in a particular legislative area. (11) 

stare decisis Literally, let the decision stand; decision mak- 
ing according to precedent. (14) 

states’ rights The idea that all rights not specifically con- 
ferred on the national government by the Constitution are re- 
served to the states. (4) 

straight ticket In voting, a single party’s candidates for all the 
offices. (9) - 

strict scrutiny A standard used by the Supreme Court in 
deciding whether a law or policy is to be adjudged constitu- 
tional or not. To pass strict scrutiny, the law or policy must be 
justified by a “compelling governmental interest” as well as 


being the least restrictive means for achieving that interest. 
a5) 





suffrage The right to vote. ices called the franchise. (7) 


supply-side economics 
ing the supply of goods (as opposed to increasing demand), con- 
sisting mainly of tax cuts for possible investors and less 
regulation of business. (18) 


Economic policies aimed at increas- 


supportive behavior Actions that express allegiance to gov- 
ernment and country. (7) 






taxcommittees The two committees of Congress responsible 
for raising the revenue with which to run the government. (18) 


television hypothesis The belief that television is to blame 
for the low level of citizens’ knowledge about public affairs. (6) 


Temporary Assistance for Needy Families Act (TANF) 
A 1996 national act that abolished the long-time welfare 
policy, AFDC (Aid for Families with Dependent Children). 
TANF gives the states much more control over welfare 
policy. (19) 

totalitarianism A political philosophy that advocates unlim- 
ited power for the government to enable it to control all sectors 
of society. (1) 

total quality management (TQM) A management philosophy 
emphasizing listening closely to customers, breaking down 
barriers between parts of an organization, and continually im- 


proving quality. (13) 


trade association An organization that represents firms 
within a particular industry. (10) 


transfer payment A payment by government to an individual, 
mainly through social security or unemployment insurance. (18) 


trustee A representative who is obligated to consider the 
views of constituents but is not obligated to vote according to 
those views if he or she believes they are misguided. (11) 


two-party system A political system in which two major polit- 
ical parties compete for control of the government. Candidates 
from a third party have little chance of winning office. (8) 


two-step flow of communication The process in which a few 
policy elites gather information and then inform their more 
numerous followers, mobilizing them to apply pressure to gov- 
ernment. (6) 


uncontrollable outlay A payment that government must 
make by law. (18) 
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unconventional participation Relatively uncommon politi- 
cal behavior that challenges or defies established institutions 
and dominant norms. (7) 


universal participation The concept that everyone in a democ- 
racy should participate in governmental decision making. (2) 

U.S. Court of Appeals A court within the second tier of the 
three-tiered federal court system, to which decisions of the dis- 
trict courts and federal agencies may be appealed for review. (14] 
U.S. district court A court within the lowest tier of the three- 
tiered federal court system; a court where litigation begins. (14} 
veto The president’s disapproval of a bill that has been passed 


by both houses of Congress. Congress can override a veto with 
a two-thirds vote in each house. (11, 12) cs 
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Virginia Pl Plan A set of proposals for a new government, sub- ff 
mitted to” the Constitutional Convention of 1787; include 
AtiO of the government into three branches, division Z 
-wo houses, and proportional represent 






War on Overy A part of President Lyndon Johnson’s Great 
Society program, intended to eradicate poverty within ten 
years. (19) 


War Powers Resolution An act of Congress that limits the 
president’s ability to wage undeclared war. (20) 


welfare state A nation in which the government assumes re- 
sponsibility for the welfare of its citizens, redistributing in- 
come to reduce social inequality. (19) 
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Acheson, Eleanor, 459 
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Democratic party, 256; vs. voters, 252 
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Convention, 88; and Declaration of 
Independence, 63(ill.); and father-son 
presidents, 380(ill.); and John Marshall 
as chief justice, 439; and slavery, 78; 
and treaty under Articles of 
Confederation, 64 

Adams, John Quincy, 237, 238, 380(ill.) 

Adarand Constructors v. Pena, 542 

Adjudication, 445 

Administrative discretion, 418-421, 426 

Adolescent peer groups, 138 
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proposal, 323; by direct mail, 313; in 
Hispanic markets, 188, 189; in political 
campaigns, 289-290, 295 

Affirmative action, 16-17, 40, 534, 
537-545; for Democratic convention, 
256; in other nations, 540; as preference 
vs. extra effort, 544; and University 
of California, 17, 39, 40-41, and 
University of Michigan, 542, 543(ill.) 

Afghanistan, Soviet invasion of, 654, 
655; reporting on, 174 

AFL-CIO, 232, 304, 307(fig.), 328 

Africa, population growth in, 663 

African Americans. See Blacks 

Age: and news audience, 178; and 
partisan commitment, 248-249, and 
party identification, 250(fig.); and voter 
turnout, 218 

Agency for International Development 
(AID), 650 

Agenda, political, 182-183, 346, 556, 
559(fig.) 

Agenda building, 306-307 

Agenda setting, 555-559; in Supreme 
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Agricultural Adjustment Act, 392 

Aid to Families with Dependent 
Children (AFDC], 10, 117, 586, 
619-620. See also Welfare system 
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AirTran, 407(ill.) 
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seizure of, 527 

Alexander, Lamar, 273 

All the President’s Men, 163 

Amendments, Constitutional. See 
Constitutional Amendments 

American Bar Association (ABA), 
458-459 

American Civil Liberties Union (ACLU}, 
471, 480 

American Farm Bureau Federation, 304 

“American Gothic,” militia couple as, 
195(ill.) 

American Hospital Association, 43, 328 

American Independent Party, 236(fig.), 
243, 249 

American Indian Movement, 527 

American Indians. See Native Americans 

Americanization of politics, 296 

American Medical Association (AMA), 
311; and national health insurance, 
627-628, PAC of, 342 

American Nurses Association, 328 

American Revolution, 62; background 
to, 58-60; beginning of, 60; and 
Declaration of Independence, 60-62; 
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against, 128 

Americans with Disabilities Act (1990), 
19, 115, 529, 560, 561, 571(ill.) 

American Society for Reproductive 
Medicine, 551 

Amicus curiae brief, 451, 451n, 502 
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Anarchists, and WTO meeting, 303, 
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Anderson, Robyn, 30 

Animal rights, 513 
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Anthony, Susan B., 533 
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Antigua, on-line gambling in, 
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AOL/Time-Warner merger, 172 
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Articles of Confederation, 63-65, 88; and 
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action in, 540; foreign aid from, 665(fig.); 
health spending vs. life expectancy in, 
630-631; importance of order in, 15; 
independence of interest groups in, 
330; and judicial review, 442; size of 
bureaucracy in, 410; tax burden in, 
596; voter turnout in, 216 

Authoritarian government, 48 
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Authorization committees 
(Congress), 591 

Autocracy, 31 

Automobile gas mileage, and public 
policy, 553 
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Baby boomer generation; and retirement, 
632(ill.); and social security program, 
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Balanced Budget Act (BBA) (1997), 593 

Balance of trade, 660 
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Ballots, U.S. vs. Canadian, 266-267 

“Banana war,” 366 

Banks: and “credit crunch,” 416; 
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supervision of, 416-417 
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Barker, Sarah Evans, 490 

Barlow, John Perry, 488 

Barnett, Ross, 96 

Barr, Bob, 338 

Bates, Paddy Roy, 5(ill.) 

Bauer, Gary, 2.73(ill.) 
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Beard, Charles A., 75-76 
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Belgium: foreign aid from, 665(fig.); 
health spending vs. life expectancy in, 
630-631; importance of freedom vs. 
equality in, 20; and judicial review, 
449, tax burden in, 596; voter turnout 
in, 216; women’s suffrage in, 212 

Bell, John, 238 

Bellingham, Wash., anti-pornography 
ordinance in, 490 

Benefits to individuals: collective vs. 
selective, 552-553; means-tested and 
non-means-tested, 635 

Bennington College, liberal students 
at, 138 

Berlin Wall, dismantling of, 181-182, 655 

Bernstein, Carl, 55 

Bertelsmann recording company, 556 

Bias: toward conventional politics, 197; 
and interest groups, 325-331; and mass 
media, 185-186; in voting, 225 

Bible reading in public schools, 476 

Biden, Joseph, 639 

Big emerging markets (BEMs), 662-663 

Biggers, Neal Jr., 477 

“Big government:” Clinton on end of, 
407, and 1946 Employment Act, 581 

Bill(s), in Congress, 346, 348(fig.}, 
349, 350 

Bill of Rights, 81, 82(tab.), 472; as applied 
to states, 495-501; and Britain, 76-77; 
and democratizing countries, 88-89; 
and Douglas on penumbras, 501; and 
freedom of religion, 472-473 (see also 
Freedom of religion), and substantive 
principles of democracy, 35; as suicide 
pact (Jackson), 485; and tyranny by 
majority, 477. See also specific amend- 
ments (First through Tenth) 


Bills of attainder, 495 

Bill-signing ceremony, 73(ill.) 

Bimodal distribution, 132, 133(fig.) 

Biodiversity Treaty, 666 

Birmingham, Alabama, civil-rights 
demonstrations in, 322(ill.), 523 

Birth control, Supreme Court on, 501-502 

BITNET, 168 

Black, Hugo L., 476, 502 

Black churches, 521 

Black codes, 514 

Black Leadership Forum, 538(ill.) 

Blackmun, Harry, 455, 461, 502, 503, 
504, 512, 535 

Black Muslims, 526 

Black nationalist movement, 526 

Black Panther Party, 52.6 

“Black power,” 526 

Blacks (African Americans), 145, civil- 
rights struggle of, 513 (see also Civil 
rights movement of 1960s); and Civil 
War amendments, 513-516; in 

_ Congress, 344; and educational 
achievement, 633; and end of affirma- 
tive action at University of California, 
41, enfranchisement of, 209-210; and 
freedom-equality issue, 146; and Great 
Depression, 528; and income distribu- 
tion, 604; and party identification, 242, 
248, 250(fig.); and political knowledge, 
154, and racial gerrymandering, 346; 
and states’ rights, 102; and unconven- 
tional political activity, 199-200. See 
also Minorities; Race 

Blackstone Rangers, 616 

Blair, Tony, 39 

Blanket primary, 269 

Block grants, 107 

Bloody Sunday (Selma), 197, 210 

Blythe, Bill, 401 

B’nai B'rith, 480 

Boggs, Hale, 316(ill.) 

Boggs, Lindy, 316(ill.) 

Boggs, Tommy, 316(ill.) 

Bolter parties, 243, 244-245 

Bonior, David, 259 

Bork, Robert H., 460 

Bosnia: Congressional oversight of re- 
construction in, 353; state of nature in, 
7-8; war in, 49, 655 

Boston, West End of, 308, 309(ill.), 

310, 325 

Boston Tea Party, 59, 59(ill.), 197 

Bouchard, Lucien, 98 

Bowers v. Hardwick, 504-505 

Boxer, Barbara, 343(ilL.) 

Boycotts, 198, 198(fig.), 521, 
Montgomery bus boycott, 9(ill.), 199, 
521; for United Farm Workers, 310, 
528. See also Unconventional 
participation 

Boy Scouts of America, 139(ill.), 531(ill.) 
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Boys and Girls Clubs, 554 

Bradley, Bill, 274, 276 

Bradley, Joseph P., 532 

Brady Bill, 105-106, 440 

Brandeis, Louis D., 456, 482 

Brandenburg, Clarence, 483 

Brandenburg v. Ohio, 483 

Brazil: as big emerging market, 662; 
importance of order in, 15; and judicial 
review, 442; women in legislatures 
of, 345 

Breckenridge, John, 238 

Brennan, William J. Jr., 486, 503, 541 

Breyer, Stephen, 452(ill.), 461, 504 

Britain (United Kingdom): Conservative 
Party in, 234; conventional political 
participation in, 208-209; and EU, 121; 
in European Parliament, 366; foreign 
aid from, 665(fig.); gays-in-military ban 
ended in, 4; globalization of, 6; 
government-owned enterprises in, 579; 
health spending vs. life expectancy in, 
630-631; importance of freedom vs. 
equality in, 20; importance of order in, 
15; independence of interest groups in, 
330; introduction of medicines in, 429; 
and Kosovo conflict, 398, 399; on-line 
communication accessible to police in, 
488; opinion in on government job 
guarantees, 143; parliamentary system 
of, 365; political parties in, 231; and 
regional parliaments, 39; size of bureau- 
cracy in, 410, tax burden in, 596; two- 
party system in, 230, 231; unwritten 
constitution of, 75, 76; voter turnout in, 
216; welfare programs of, 9, 613 

Broadcast media, 162; audience of, 
169; and government regulation, 173; 
ownership of (other nations), 168-169; 
and public opinion, 155 

Brock, William, 256 

Brown, Cathy Gordon, 246(fig.) 

Brown, Hazel, 518(ill.) 

Brown, Linda, 518 

Brown, Willie, 116(ill.) 

Brown v. Board of Education, 206, 439n, 
449, 464, 518-519, 521 

Brown v. Board of Education I, 519 

Browne, Harry, 246(fig.} 

“Brutus,” 79 

Bryan, William Jennings, 240, 240(ill.), 
241, 243 

Buchanan, Pat, 244, 246(fig.), 668 

Buckley v. Valeo, 285-286 

Budget(s), 587-590; as Congressional 
control over agencies, 421; passage of 
by Congress, 590-593; preparation of 
for president, 590. See also Spending 
policies 

Budget and Accounting Act (1921), 
392, 587 


Index 


Budget authority, 589 

Budget committees (Congress), 592 

Budget deficits: and balance of trade, 
660; and bureaucracy, 412-413; end of, 
367; and Gramm-Rudman, 592; and 
public on program expansion, 601, 
under Reagan, 587, 588(fig.), 589(fig.), 
592; reduction of, 593, 606 

Budget Enforcement Act (BEA) (1990), 
590, 593 

Budget and Impoundment Control Act 
(1974), 591-592 

Budgeting: coordination in, 566; 
incremental, 599 

Budget outlays, 589 

Budget surplus, 589-590, 593; question 
of distribution of, 367, 413/(fig.) 

Bulgaria; opinion in on government 
job guarantees, 143; and U.S. 
Constitution, 88 

Bureau of the Budget, 587 

Bureaucracy, 407-409; and “big govern- 
ment,” 407; conflicts over size of, 
412-414, culture of, 423-425; and 
customer satisfaction, 429-430, 
43 1(fig.); foreign policy, 646-651; and 
formal administrative policymaking, 
417-422, and growth of bureaucratic 
state, 409-411; and informal politics of 
policymaking, 422-425; number of 
employees by department, 412(fig.); 
organizations within, 414415; and 
president, 415-417; reform of, 427-430 

Bureaucrats, 407 

Bureau of Labor Statistics, 581 

Bureau of Land Management, 564 

Burger, Warren E., 455, 457, 476 

Burke, Edmund, 364 

Burr, Aaron, 235 

Bush, George H. W., and appointment of 
judges, 457, 458, 459, 460(fig.), 504; and 
Biodiversity Treaty, 666; and budget, 
590, 592-593, changing popularity of, 
379, civil rights bill vetoed by, 525; and 
Cold War hard-liners, 155; and defense 
spending, 597; and father-son presi- 
dents, 380(ill.), and federalism, 119; on 
foreign policy, 655; and Greenspan, 
582(ill.), “honeymoon” of, 394, 
394(fig.), and intelligence function, 650; 
and Interior Department, 417; NAFTA 
agreement by, 644; and 1992 election, 
283, 292, 584; on “no new taxes,” 593, 
595, and Persian Gulf War, 397, 655, 
658; and President’s Council on 
Competitiveness, 566; as Republican 
winner, 242; and size of government, 
412-413, and Supreme Court, 104, 105; 
and War on Drugs, 556; women and 
minority appointments by, 417 

Bush, George W., 371-372, 381-382; and 
ambassadorial appointments, 646; and 


appointment of judges, 461, in bill- 
signing ceremony, 73(ill.); cabinet of, 
389(ill.); and Cheney, 388; and China 
trade bill, 669; as communitarian, 25; 
congressional negotiations by, 393; and 
economy, 585; and‘father-son presi- 
dents, 380(ill.); and foreign policy, 658; 
inaugural speech of, 391; and Log 
Cabin Republicans, 531; management 
philosophy of, 387; and military spend- 
ing, 252; and Olson, 451; and reform of 
bureaucracy, 427; and repetitive-stress 
regulations, 419-420, as Republican 
winner, 242; and Rice, 648(ill.), 649, 
and secretary of defense, 647; and State 
Department, 646; and tax cuts, 413, 
562(ill.), 593; and Tenet, 650; and 
theme of compassion, 155; and 2000 
election, 95, 182, 185, 186(fig.), 229, 
230, 246(fig.), 273(ill.), 274, 275(fig.), 
278-279, 283, 285, 288(ill.}, 290, 291, 
292-293, 294, 295, 297, 435-438, 530, 
584; and 2000 platform, 252 

Bush v. Gore, 436(ill.), 453-454, 463 

Business Coalition for U.S.-China 
Trade, 670 

Business cycles, 580 

Business mobilization, 327-331 

Business Roundtable, 304, 670 

Busing of schoolchildren, 18, 134, 
519-520 

Bus Regulatory Reform Act, 114 

Butler, Paul, 258(fig.) 


Cabinet, 388-389, 411(ill.); of Bush, 
389(ill.), departments in, 414; and 
foreign policy, 646-648; president’s 
right to remove members of, 375 

California: and affirmative action, 39, 
40, 542; constitution of, 87; electoral 
votes for, 278(fig.); illegal-immigrant 
ban in, 520(ill.). See also at University 
of California 

Cambodia, and globalization, 661(ill.) 

Campaign contributions: as influencing 
behavior, 204-205; by national 
committees, 256, 257, 258(fig.) 

Campaign financing, 284; of congres- 
sional elections, 286-287; and congres- 
sional voting records, 318-319; for 
incumbents vs. challengers, 342; by 
political action committees, 317-320, 
329-330, 331, 341, 342; of presidential 
campaigns, 285-286; president's activi- 
ties for, 395; public, 285, 286, 330-331; 
regulating of, 284-285 

Campaigns, election. See Election 
campaigns 

Camp David accords, 654 

Canada: affirmative action in, 540; 
elections in, 263-264, 266; as federal 
system, 97, 98; foreign aid from, 
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665(fig.); globalization of, 6; health 
spending vs. life expectancy in, 
630-631; importance of freedom vs. 
equality in, 20; independence of inter- 
est groups in, 330; and judicial review, 
449, and Quebec autonomy, 50, 98, 
99(ill.); tax burden in, 596; voter 
turnout in, 216; women in legislatures 
of, 345 

Candidates: and campaign, 265; nomina- 
tion of, 232; as oraters, 240(ill.); and 
political parties, 297, 298. and respon- 
sible party government, 297, and 
voting choice, 293-294 

Cannon, “Uncle Joe,” 351-352 

Cantwell, Maria, 343(ill.) 

Capital, 579 

Capital gains tax, 603 

Capitalism, 22; major parties support, 
253; and regulation, 429 

Capitalist economies, 579 

Capital punishment. See Death penalty 

Card, Andrew, 387 

Cardozo, Benjamin N., 497 

Carmichael, Stokely, 526 

Carnahan, Jean, 343(ill.) 

Carpal tunnel syndrome, 420(ill.) 

Carter, Jimmy: and appointment of 
judges, 459, 460(fig.),; and Bush, 650; 
and Cold War hard-liners, 155; as 
Democratic winner, 242; and federal- 
ism, 112; on foreign policy, 654; on 
interest groups, 381, and Iran hostage 
crisis, 378; and Mondale, 388; and 1976 
nomination, 276; and 1980 election, 
185; as unpopular at election time, 379 

Carter administration, and defense 
spending, 597 

Casework, by members of Congress, 341 

Casey, Mike, 229 

Cassidy, Virginia, 401 

Castro, Fidel, 400 

Categorical assistance programs, 616 

Categorical grants, 107 

Catholics, and Revolutionary War, 62 

Caucus, 234; in presidential nomination, 
i) 

Censorship, 173, 491-492; public opin- 
ion on, 190 

Census: and Congressional representa- 
tion, 337; and distribution of electoral 
votes, 277, 278(fig.) 

Center for Budget and Policy Priorities, 
326 

Centers for Disease Control, 415 

Central Intelligence Agency (CIA), 414, 
645, 646, 649-650 

Certiorari, petitions for, 450 

Challenger, in election, 283 

Chamber of Commerce, U.S., 670 

Chaplinsky, Walter, 485 

Chaplinsky v. New Hampshire, 484-485 
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Chavez, Cesar, 309-310, 528 

Chechnya, reporting on Russian inva- 
sion of, 174 

Checks and balances, 71; and covert 
operations, 649; in debate over 
Constitution, 80; and pluralist democ- 
racy, 90; in Watergate affair, 56 

Cheney, Richard, 283, 350, 356, 364(ill.], 
387(ill.), 388, 389(ill.), 658 

Chicago Council on Foreign Relations, 
667 

Chicago Daily Tribune: on 1948 election, 
131(ill.); survey commissioned by, 190 

Chicago Sun-Times, on 2000 election, 
178(ill.) 

Chicago Tribune Company, Spanish- 
language papers of, 189 

Chief Justice of U.S. Supreme Court, 
456-457 

Child care (day care), 564, 565(ill.), 619 

Child labor laws, 111{ill.), 424-425 

Child pornography, 488, 490 

Children’s Defense Fund, 326 

China: as big emerging market, 662; and 
Clinton, 396-397; crime in, 18; and 
détente policy, 654; importance of order 
in, 15; Internet filtering in, 489; need to 
deal with, 663; and Nixon, 396, 396(ilL.); 
population of, 663; Tiananmen Square 
protests in, 168; as trading partner, 5; 
women in legislatures of, 345 

China trade bill (2000), 669-670 

Choice: in governmental process, 11; and 
proposed social security reform, 626; in 
Republican vs. Democratic education 
proposals, 635. See also Freedom 

Chrétien, Jean, 263 

Christian Right, 314-315, Christian 
Coalition, 314, 315 

Christian Veterans of America, 485 

Churches, black, 521 

Churchill, Winston, and United 
Nations, 643 

CIA (Central Intelligence Agency), 414, 
645, 646, 649-650 

Citizen groups, 325-327; of left vs. right, 
314-315 

City of Boerne v. Flores, 480 

Civic groups, declining participation in, 
44, 45(fig.) 

Civil cases, 443, 445, in U.S. district 
courts, 446 

Civil disobedience, 521-522 

Civilian Conservation Corps (CCC), 
392, 615 

Civility, in Congress, 357 

Civil liberties, 472, 473; and Bill of 
Rights, 81; as substantive democracy, 
35, 36, 38 

Civil rights, 472, 473, 513; and equality, 
513; for other minorities, 526-532, as 


substantive democracy, 35, 36; and 
women’s movement, 532-537 

Civil Rights Act (1866), 514, 526 

Civil Rights Act (1875), 514, 514-515 

Civil Rights Act (1964), 323, 357, 472, 
522-524, 52.6; amendments to, 533; 
and Americans with Disabilities Act, 
529; and Bakke case, 539; Johnson’s 
signing of, 391(ill.), Title VIII of, 
534,541 

Civil Rights Act (1991), 525 

Civil rights laws (1957, 1960, 1964, 1968), 
199, 523; Democrats’ backing of, 248 

Civil rights movement of 1960s, 13, 145, 
199-200, 520-526, and all minorities, 
52.7, Birmingham demonstrations, 
322(ill.), 322-323; and Democratic _ 
party, 359; and media, 187; and 
Montgomery bus boycott, 9(ill.), 199; 
Selma march, 197, 210, 525-526; and 
value of demonstrations, 322-323 

Civil Rights Restoration Act (1988), 525 

Civil Service, 415 

Civil War, 110, and civil-rights struggle, 
513; and Democratic South, 238-239, 
and federalism, 103; income tax for, 
601; Lincoln’s assumption of power 
during, 375 . 

Civil War amendments, 513-516. See 
also Thirteenth Amendment; 
Fourteenth Amendment, Fifteenth 
Amendment 

Clark, Wesley, 398 

Class action suits, 206, 464, 519 

Clean Air Act, 570 

Clean Water Action, 312 

Clear and present danger test, 481-482, 
483 

Cleveland, black mayor of, 526 

Cleveland, Grover, 239, 281 

Clinton, Hillary Rodham, 178(ill.), 279, 
293(ill.), 343(ilL.) 

Clinton, Roger, 401 

Clinton, William Jefferson: and affirma- 
tive action, 543; and appointment of 
judges, 457, 458, 459, 460/fig.], 461, 504, 
and Bosnia, 353; and budget deficit, 
589(fig.); budgets of, 589-590, 593, 597, 
598(fig.), 605; and character issue, 
400-401, and children’s programming, 
5538; and China, 396-397, 669; and 
cloning, 550-551, and Cold War hard- 
liners, 155; and Comprehensive Nuclear 
Test Ban Treaty, 643; and Contract with 
America legislation, 368; and Defense of 
Marriage Act, 505; and defense spend- 
ing, 597; Democratic displeasure with, 
395; as Democratic winner, 242; and 
electoral vote, 281; on end of big govern- 
ment, 407; and fast-track authority, 257; 
on federalism, 117, 120; and Federal 


Reserve Board, 583; and foreign policy, 
655, 658; as free trade champion, 302; 
and gays or lesbians in military, 377; and 
Greenspan, 582(ill.); and handgun con- 
trol, 377; in Hanoi, 659(ill.); health-care 
proposal of, 306(fig.), 311, 323, 377, 380; 
“honeymoon” of, 394, 394(fig.); im- 
peachment of, 57, 57(ill.), 69, 242, 284, 
292, 334, 338, 364, 402, and 
International Criminal Court, 664; and 
Paula Jones, 168, 334, 339, 401-402, 
447(ill.); and Kosovo, 398-399; and 
Lewinsky affair, 57(ill.), 168, 182, 
334-335, 343, 401|(ill.], 401-403, on 
liberals and conservatives, 148, and 
Mexican bailout, 645; and NAFTA, 377, 
644, “new Democrat” agenda of, 253; 
and 1992 election, 130/fig.), 252, 291, 
292, 584, and 1996 election, 230, 292; in 
Nigeria, 49(ill.), and Nixon, 373(ill.); and 
public opinion, 380; reelection of, 291; 
and Reinventing Government initia- 
tive, 429; solicitor generals of, 451; and 
Stephanopoulos, 387; and taxes, 595, 
602(fig.), 606, and 2000 election, 96, 284, 
on unfunded mandates, 114; and U.N. 
treaty on civil-rights reporting, 511; and 
Wag the Dog, 163; and welfare reform, 
610, 620, 621; and White House staff, 
386-387; women and minority appoint- 
ments by, 417 

Clinton administration: and environ- 
mental problems, 666; health-care 
objective of, 629; and repetitive-stress 
regulations, 419 

“Clipper chips,” 32.4 

Cloning, 549-551; and government 
policy, 550-551 

Closed primary, 268-269 

Cloture, 357, 523 

Coalition building, 324~—32.5; and Clinton, 
380; by Roosevelt, 145, 242, 2.48 

Codecision, and European parliament, 
366 

Coercive (Intolerable) Acts (1774), 59-60 

Cognitive skills, and learning from 
media, 181 

Cohen, Carl, 543(ill.) 

Cohen, Paul, 485 

Cohen v. California, 485 

Cohn, Avern, 471, 486 

Cold War, 5, 412(fig.), 652-653; and 
CIA, 649; and defense spending, 597, 
599(fig.), and détente, 654; end of, 654; 
and national health insurance, 627; 
under Reagan, 654; and UN, 655 

Collective benefits, 552 

College sports, gender equality in, 16 

College students: as liberals, 134, 135; 
political learning of, 138, 139 

College tuition, 572 
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Collins, Susan, 343(ill.) 

Colonial America: freedom in, 58; and 
road to Revolution, 58-60 

Colorado: and affirmative action in 
college scholarships, 542; gun-control 
law in, 31 

Columbine High School shootings, 30, 
31(ill.) 

Commerce clause, 104-105 

Committee to Re-Elect the President 
(CREEP}, 55 

Committees of Congress, and PACs, 319 

Common Cause, 304 

Common (judge-made) law, 445 

Communication, 162; two-step flow 
of, 164 

Communications Decency Act, 440, 486 

Communism, 8, 10; decline of, 397; vs. 
democratic socialism, 21; and order 
over freedom, 17-18 

Communist expansion, presidents 
preoccupied with, 395-396 

Communist Party, U.S.A., and Smith 
Act, 482-483 

Communitarians, 25-26, 26(fig.), 150, 
151(fig.); international, 641/(fig.) 

Community, political socialization 
from, 138-139 

Community Nutrition Institute, 326 

Comparable worth, 19, 535 

Comparative advantage, 660, 662 

Comprehensive Nuclear Test Ban 
Treaty, 643-644 

Computer Abuse Act, U.S., 2 

Computer Professionals for Social 
Responsibility, 324 

Computers: in classroom, 634(ill.); and 
“clipper chip,” 324; for referenda, 
41-42 

Computer viruses, 2 

Concurrence, 454 

Confederation, 63; EU as, 120-121. See 
also Articles of Confederation 

Conference committee, 351 

Congress: agenda of, 346-347, 557; and 
budget, 590-593; and bureaucracy, 418, 
420, 425-426; and Clinton impeach- 
ment, 334-336; committees of, 319, 
347, 349-354, 566-567, 591-592; con- 
science and deal-making in, 358; in 
Constitution, 72(fig.),; dance of legisla- 
tion in, 347-349, 351, diffusion of 
authority in, 565; and dilemma of 
representation, 363-364; election of, 
276, 282-283, 340-346; and foreign 
policy, 641, 642, 651; framers’ inten- 
tion for, 87; and Great Compromise, 
67-68, 77-78, 336-340; leadership of, 
355-356; legislative environment in, 
358-363; and media, 176; norms of 
behavior in, 357-358, 367; oversight 


authority of, 353-354, 421, 563; party 
organization in, 259; pluralism vs. 
Majoritarianism in, 363, 365, 367-368, 
and president, 374, 375-376, 377; rules 
of procedure in, 356-357. See also 
House of Representatives; Senate, U.S. 

Congress, 104th, 115, 367 

Congress, 106th, 356 

Congress, 107th, 350, 356, 367, 529 

Congressional Black Caucus, 526 

Congressional budgeting, 587 

Congressional Budget Office, 115, 
354, 592, 

Congressional campaign committees, 
254 

Congressional party conferences, 254 

Congressional Research Service of 
Library of Congress, 354 

Connecticut Compromise, 68 

Conscientious objectors, 478 

Conservatives and conservatism, 2.1(fig.), 
23-25, 26(fig.), 149, 150-151, 151|(fig.), 
Christian, 314-315; electorate’s unfa- 
miliarity with, 148; and federalism, 
101-102; international, 641(fig.); and 
media, 185; and public opinion, 134, 
135; of Reagan, 390-391; and substan- 
tive policies, 36; and UCLA students, 
135; and UN, 640; white evangelical 
Protestants, 147. See also Ideology(ies) 

Constant dollars, 589(fig.) 

Constituents: in legislative environ- 
ment, 360, 362; and life of member of 
Congress, 363 

Constitution, U.S., 57-58, 70-75; Article 
I, 72-73, 101, 104, 109; Article II, 
73-74, 95, 373, 375, 642, Article II, 
74-75, 438, 439, 449, Article IV, 75, 
Article V, 75; Article VI, 75, 440; 
Article VIL, 75; and Articles of 
Confederation, 63-65; background of, 
58-62, and Bill of Rights, 81, 472 (see 
also Bill of Rights), and changing politi- 
cal practice, 86-87; as “color-blind,” 
516; and democratizing countries, 
88-89; on elections, 95; and electoral 
college, 69, 78, 95, 229, 234, 235, 
276-277, 282; and equality 90; evalua- 
tion of, 87-91; and federalism, 96, 103; 
and First Continental Congress, 60; 
and foreign policy, 641-646, framers’ 
motives in, 75-77; full faith and credit 
clause of, 75, 506; homosexual rights 
absent from (White), 505; and Indian 
tribes, 528; and judicial review, 86, 439, 
441, 442, vs. legislative arena, 506-507; 
Lincoln’s circumventing of, 375; and 
minority rights, 37-38, and political 
parties, 234, 235; Preamble to, 69-70; 
and presidency, 372-374, ratification 
of, 79, 81-82, 100; and ratification 


A79 


efforts, 79-80, 81; and rights, 471; and 
slavery, 77-79, 89; and states’ rights, 
440-441; Taney on, 110; on unreason- 
able searches and seizures, 466; and 
Watergate scandal, 57, 58 

Constitutional Amendments, 82-86, 440, 
441, Bill of Rights, 81, 82(tab.), 472 (see 
also Bill of Rights; specific 
amendments), Eleventh, 85(tab.}, 105; 
Twelfth, 69, 85(tab.}, 95, 235, 
Thirteenth, 85(tab.), 513; Fourteenth, 
85(tab.|, 90, 103, 346, 437, 465, 471, 472, 
482, 487, 496, 501, 502, 504, 513-514, 
Fifteenth, 85(tab.|, 90, 103-104, 209, 
210, 514, 520, Sixteenth, 85(tab.|, 90, 
103, 601, 602(fig.); Seventeenth, 72(fig.), 
85(tab.}, 103, 337; Eighteenth, 84(ill.), 
85(tab.); Nineteenth, 85(tab.}, 90, 211, 
533; Twentieth, 85(tab.); Twenty-first, 
84, 85(tab.), 108; Twenty-second, 
85(tab.); Twenty-third, 85(tab.), 277; 
Twenty-fourth, 85(tab.), 90, 524, 
Twenty-fifth, 85(tab.); Twenty-sixth, 
85(tab.), 90, 199, 211, 219, 224, Twenty- 
seventh, 85(tab.), 85-86 

Constitutional Convention, 65-66; and 
electoral college, 280; Great 
Compromise, 67-68, 78; and intent of 
framers, 86; New Jersey Plan, 67, 
68(tab.); and presidency, 68-69, 
372-373; and religion, 474, and revenue 
bills, 337; Virginia Plan, 66-67, 68(tab.} 

Constitutional conventions, 83, 84 

Constitutional Union Party, 236(fig.), 
238, 246(fig.| 

Constitution party, 246(fig.} 

Consultants, political, 295, 296 

Consumer Price Index (CPI), 579-580, 
581 

Consumer Product Safety Commission, 
327 

Consumers, and states’ rights, 102 

Contacting behavior, 204 

Containment policy, 652; and Vietnam 
War, 653 

Continental Congress, 60; First, 60; 
Second, 60, 61, 63{ill.) 

Contract with America, 367-368 

Contract disputes, 466 

Contracts, obligation of, 495 

Contrast ads, 289-290 

Conventional behavior, 196 

Conventional participation, 196, 201, 
202-206; political scientists’ bias 
toward, 197. See also Voting 

Coolidge administration, and income tax 
rate, 602(fig.) 

Cooperative federalism, 100(fig.), 
100-103, 109, 12.1 

Coordinated campaigns, 286 

Coordination, of policymaking, 565-567 
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Cornwallis, Lord Charles, 62 

Corzine, Jon S., 287 

Cost containment, in health care, 
628-629, 629-630 

Cost-of-living adjustments (COLAs), 
625 

Council of Conservative Citizens, 338 

Council of Economic Advisers (CEA), 
386, 580-581 

Council of Europe, 77, 488 

Council of Foreign Relations, 194 

Counterfeiting, 583(ill.) 

County governments, 116 

Courts: as clarifying vague legislative 
language, 530; consequences of deci- 
sions of, 461-464, and judicial review, 
86; in legislative process, 506-507; 
and models of democracy, 464-466; 
organization of, 442-448. recruitment 
of judges for, 457-461; Supreme Court, 
438, 448-457 (see also Supreme Court, 
U.S.); and 2000 election, 435-438 

Covert (secret) operations, by CIA, 
649 

Cox, Archibald, 56 

Cranch, William, 439n 

Crime: Americans’ fear of, 17; and 
communist countries, 18; in Japan, 
555; and media, 183; by teenagers, 554. 
See also Violence 

Criminal cases, 443, 445 

Criminal procedure, 498-501 

Crisis management, by president, 
397, 400 

Critical election, 238 

C-SPAN, 176 

Cuban missile crisis, 397, 400 

Cumberland Road, 8 

Cybercrime, international treaty on, 488 

Cyberspace: and First Amendment, 
486. See also e-mail; Internet; World 
Wide Web 

Czech Republic: in NATO, 398; tax 
burden in, 596 


Dahl, Robert, 43-44 

Dale, James, 531, 531(ill.) 

Daley, Richard J., 199{ill.), 256 

Daley, Richard M., 116(ill.}, 199(ill.) 

Daley, William, 435 

Dance of legislation, 347-349, 351 

Daschle, Tom, 356, 364(ill.) 

Davenport, Iowa, 122(ill.) 

Davis, Gray, 520(ill.) 

Davis, Rita, 610-611 

Day care (child care), 564, 565(ill.), 619 

Death with Dignity, 39 

Death penalty, 125-127; and ABA, 459; 
public opinion on, 125, 126, 127, 134; 
South Africa’s abolition of, 443; and 


U.S. stand on International Criminal 
Court, 4-5 

Debates, presidential, 296-297; of 1960, 
166(ill.), 296-297; of 2000, 297 

Debt, national, interest payments 
on, 597 

Debt forgiveness, 664 

Decency, and nude dancing, 484 

Decentralization, 43, 44; of bureaucracy, 
415 

Decision making, in bureaucracy, 
422-493 

Declaration of Independence, 60-62, 
63(ill.); vs. Constitution (Jackson), 65; 
and Lithuanian constitution, 88; and 
Locke, 8, 60; and slavery, 78 

De facto segregation, 520 

Defamation of character, 490-491 

Defense of Marriage Act, 505-506 

Defense spending, 597; and Cold War, 
597, 599(fig.); Reagan increase in, 391, 
under Republicans, 251-252; and 
World War II, 597, 599(fig.) 

Deficit financing, 580 

DeGeneres, Ellen, 179 

De jure segregation, 520 

DeLay, Tom, 335, 338, 342(il1.] 

Delegate selection primaries, 272 

Delegates, representatives as, 364 

Delegation of powers, 375-376 

Deliberative democracy, 42 

Demagogue, 32 

Demand, aggregate, 580 

Democracy, 32-33; and Constitution, 91; 
direct vs. indirect, 33-35; and elections, 
196; and elite theory, 45-47; and equal- 
ity, 604-606; and foreign policy, 662; 
and founding fathers, 62; and globaliza- 
tion, 48-50; and information flow, 162; 
institutional models of, 38-39, and 
issue networks, 572-573; majoritarian 
model of, 11, 39-42, 44-45, 50-51 (see 
also Majoritarian model of democracy); 
and media, 186-187; pluralist model of, 
11, 42-45, 50-51 (see also Pluralist 
model of democracy); and political 
participation, 195-196; and political 
parties, 232; procedural view of, 33, 
36-38, 48, 484; substantive view of, 
35-38, 48, 484 

Democratic government, theory of, 
31-38 : 

Democratic National Committee 
(DNC), 254, 255, 256; and election 
campaigns, 265; expenditures of 
(1999-2000), 285 

Democratic National Convention in 
Chicago (1968), 198, 270 

Democratic Party, 234, 239; beginning 
of, 237; and 1860 election, 238; and free 


silver, 245; in House of Representatives 
(1948-2000), 231; ideology of, 250-251, 
253, 253(fig.); and information technol- 
ogy, 290-291; liberal shift of, 359, 
361(fig.), and party identification, 
247-248, 249(fig.|, 250(fig.), 251 (fig. ); 
and “Solid South,” 143, 239; and 
two-party system, 236(fig.), 247. See 
also Political party(ies) 

Democratic—Republicans, 234-235, 
236(fig.), 237,247; and “democratic” 
as disparagement, 32 

Democratic socialism, 22 

Democratization, 49, 50; and U.S. 
Constitution, 88 

Demonstrations, political, 196, 197-198, 
198(fig.), for civil rights, 322-323. See 
also Protest, political, Unconventional 
participation 

Denmark: and EU, 121; foreign aid from, 
665(fig.); globalization of, 6; impor- 
tance of freedom vs. equality in, 20; 
independence of interest groups in, 
330; proportional representation in, 
246; size of bureaucracy in, 410; tax 
burden in, 596; voter turnout in, 216; 
women in legislatures of, 345 

Department(s), 414. See also Cabinet 

Department of Agriculture (USDA), 426, 
430, 564, 647, 650 

Department of Commerce, 650, 663 

Department of Defense, 412(fig.), 646, 
647-648 

Department of Education, 412(fig.), 413, 
431 fig.) 

Department of Energy, 422, 650 

Department of Housing and Urban 
Development, 307, 413 

Department of the Interior, 417 

Department of Justice: and Americans 
with Disabilities Act, 560; and civil 
rights, 518; and judicial nominees, 458; 
and Meredith’s admission to U. of 
Mississippi, 96 

Department of Labor, 424-425 

Department of State, 646-647; racial 
discrimination report by, 511 

Department of Transportation, 416 

Depressions, economic, 579; of 1893, 
241. See also Great Depression 

Deregulation, 427-429; of airlines, 406; 
and Reaganomics, 586 

Descriptive representation, 344 

Desegregation of armed forces, 518 

Détente, 654 

Developing nations, 664; aid to, 665(fig.); 
and Soviet Union, 653 

Dewey, John, 212 

Dewey, Thomas, 130(fig.), 131(ill.) 

Dickens, Charles, 10 
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“Digital divide,” 2 

Dilemma of representation, 363-364 

Dilemmas of government, 3, 17; 
freedom vs. equality, 18-19 (see 
also Freedom-equality conflict), 
freedom vs. order, 17-18 (see also 
Freedom-order conflict) 

Direct action, 199, 200 

Direct democracy, 70 

“Direct legislation,” 214(fig.). See also 
Initiative; Recall; Referendum 

Direct lobbying, 320-321 

Direct mail, 313, 315 

Direct primary, 212 

Disabled persons: civil rights for, 529, 
and social security, 623; as struggling 
against discrimination, 513 

Discount rate, 582 

Discretion, administrative, 418-421, 
426 

Discretionary funds, 645 

Discretionary spending, 593 

Discrimination: and affirmative action, 
537; in Forest Service, 418; freedom as 
immunity from, 13; invidious, 513, 
520(ill.); racial (State Department 
report on), 511; reverse, 538, 539-543; 
sex-based, 524-525, 534 

Dissent (judicial), 454 

District of Columbia, 95; racial segrega- 
tion in, 519, 520 

Disturbance theory of interest-group 
formation, 308, 310 

Divided authority, 44 

Divided government, 282, 382/(fig.), 
382-384 

DNA tests, 125 

Docket, 450 

Dodge, Earl F., 243, 246/(fig.) 

Dolan, Michael P., 424 

Dole, Bob, 230, 275(fig.), 319(fig.), 355 

Dolly (cloned sheep), 549, 550(ill.), 

Domenici, Pete, 351 

Domestic policy, 612; in education, 
633-635, and fairness of benefits, 635; 
and growth of American welfare state, 
613-616; public assistance, 616-622; 
social insurance, 622; social security, 
622-627; welfare reform (TANF), 10, 
117, 118, 610-612, 618-622 

“Don’t ask, don’t tell” policy, 531 

Double jeopardy, 496-497 

Douglas, Stephen, 238 

Douglas, William O., 485, 501 

Dow Jones Industrial Average, 585 

Downey, Tom, 316 

Dred Scott decision, 110 

Drinking age, federal control over, 108 

Drudge, Matt, 168, 192 

Drugs: and crime rate, 554; policies on, 


565; as sacraments, 479; stemming 
flow of, 668 

Drunk driving, federal control over 
standard for, 109 

Dual federalism, 97-100, 100(fig.), 101, 
120-121; and Supreme Court, 112; and 
Voting Rights Act, 104 

Duane, William, 375 

Du Bois, W. E. B., 516 

Due process clause (Fourteenth 
Amendment), 85(tab.), 103, 472, 496, 
497(fig.) 501, 502, 513-514 

Duke, David E., 298 

Dulles, Allen, 649 

Dulles, John Foster, 646 

Duncan v. Louisiana, 498, 499 

Duran, Tito, 189 


Eagle Forum, 314 

Earth Summit, 666 

Eastern Europe: and Asian economic 
recession, 584; democratization in, 49, 
88; personal safety in, 17 

Eckford, Elizabeth, 518(ill.) 

Economic conditions: and president, 
378; and welfare caseload, 622 

Economic depressions, 579 

Economic equality: as controversial 
purpose, 612; and taxes, 601-606; and 
welfare policies, 612 

Economic Opportunity Act (1964), 524, 
615-616 

Economic policy: spending policies, 
597-601, tax policies, 594-597, 
601-606; theories of, 578-587 

Economic Recovery Tax Act (1981), 586 

Economists, 579(ill.) 

Editor and Publisher magazine, 186 

Education: computers in, 634{(ill.); and 
conventional political participation, 
218, 219(fig.); as domestic policy, 
633-635; by interest groups, 306; and 
news audience, 178; and party identifi- 
cation, 250(fig.); and political knowl- 
edge, 154; and political values, 142, . 
144(fig.). See also Schools 

Education Amendments (1972), Title IX 
of, 534 

Education programs, 108(fig.) 

Efficacy, political, 200 

Ehlers, Vernon, 551 

Ehrlichman, John, 56 

Eighteenth Amendment, 84(ill.), 85(tab.} 

Eighth Amendment, 82(tab.), 473 

Eisenhower, Dwight, 239; and civil 
rights, 521, and Interstate Highway 
system, 9; and Little Rock crisis, 
518(ill.); and McCarthy, 376-377; and 
1952 nomination, 269-70; and Nixon, 
388, and NSC, 648; as Republican 
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winner, 2.42, and secretary of state, 646; 
southerners as voting for, 247; and 
White House staff, 386 

Elastic (necessary and proper) clause, 
72-73, 101, 103-104 

Elderly: as beneficiaries of welfare state, 
613; longer life for, 632(ill.); political 
power of, 626-627; poverty among, 
555-556. See also Medicare; Social 
security 

Election campaigns, 265, 268, 283-284, 
financing of, 284-287; length of (presi- 
dential), 264, for nomination (presiden- 
tial), 273-276, and political parties, 
265, 285, 286, 297; strategy and tactics 
in, 287-291, of 2000, 186, 186|fig.), 244, 
244 (fig.), 252-253, 272(fig.), 273, 
273(ill.), 274, 285, 287, 292-293, 371, 
593, 626. See also Nomination process 

Elections, 276; accountability from, 215; 
in Canada vs. U.S., 264, 266-267; 
critical, 238; and democracy, 196; 
ethnicity in, 146(ill.); in Papua New 
Guinea, 207{(ill.); primary, 209-210 

Elections, congressional, 276, 282-283, 
340; in 1860-1894 period, 239; of 1894, 
241; in 1896-1930 period, 2.40; in 
1932-1998 period, 242, 2.31; of 1934, 
242; in 1970s and 1980s, 282; in 1990s, 
282, of 1992, 282; of 1994, 10, 112, 242, 
282, 343, 367, 639; of 1996, 242; of 
1998, 242, 343; of 2000, 231, 244(fig.), 
282-283, 286-287, 318, 343-344, 364, 
of 2002, 344, 346 

Elections, presidential, 264; in early 
years of nation, 234; and electoral 
college, 276-282; Gallop Poll accuracy 
on, 130(fig.); party identification in, 
291; voter-turnout decline in, 220(fig.} 

Elections, presidential (list); 1789, 234, 
277; 1792, 235; 1796, 235; 1800, 235, 
2.77n; 1824, 237, 277n; 1828, 237; 1832, 
2.38; 1848, 238; 1852, 238; 1856, 238, 
245; 1860, 238, 239, 1888, 281(fig.], 
281, 1892, 243; 1896, 239-240, 241, 
243,245; 1912, 240n, 243; 1916, 240n; 
1920, 164-165, 239; 1924, 243; 1928, 
242, 1932, 240, 242, 1936, 111, 
130/fig.), 242, 1940, 130(fig.), 166, 242, 
1944, 130(fig.), 242, 1948, 130(fig.}, 
13 1(ill.), 1952, 130(fig.), 166, 247; 1956, 
130(fig.|, 166, 247; 1960, 130(fig., 
166|ill.); 1964, 130|fig.), 134, 397; 1968, 
130(fig.}, 199(ill.), 243; 1972, 130(fig.), 
285;'1976, 130(fig.); 1980, 130(fig.), 185, 
1984, 130(fig.), 185, 293; 1988, 130(fig.}, 
293, 1992, 130(fig.), 185, 217, 218(fig.}, 
239, 244, 252, 283, 287, 291; 1996, 
130(fig.|, 185, 217, 218(fig.), 230, 239, 
243, 244, 252, 287, 291; 2000, 95-96, 
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Elections, presidential (list) (cont.) 
112, 130/fig.), 178(ill.), 182, 186(fig.}, 
229-230, 230(ill.), 243, 277-279, 
279(ill.), 281(fig.), 291, 292(fig.), 
435-438, 451, 461, 612, 2004, 264 

Electoral college, 69, 95, 234, 276-282, 
and three-fifths formula, 78; and 
Twelfth Amendment, 235; and 2000 
election, 229 

Electoral dealignment, 242 

Electoral participation, over time, 2.18/(fig.) 

Electoral realignment, 238 

Electoral systems, 207; in Canada vs. 
U.S., 263, 264; and two-party 
system, 245 

Electric chair, 126(ill.) 

Electronic and communications revolu- 
tion, 50 

Electronic eavesdropping, 500 

Electronic Frontier Foundation, 324 

Electronics Industries Association, 314 

Electronics Industry Alliance, 670 

Elementary and Secondary Education 
Act (1965}, 524, 633 

Eleventh Amendment, 85(tab.), 105 

Elites: attentive policy elites, 164; mass 
media as communication among, 183 

Elite theory, 45-47; vs. pluralist theory, 
47-48 

Ellsberg, Daniel, 492 

Ellsworth, Oliver, 439 

e-mail, 168; and Baker case, 470, 486; 
and HavenCo, 5(ill.); surveillance of, 2; 
See also Internet; World Wide Web 

Emanuel, Rahm, 229 

EMI, 556 

Employment Act (1946), 580-581 

Employment Division v. Smith, 479, 480 

Employment guarantee by government, 
37, 141, 143, 144(fig.), 151(fig.) 

Endangered Species Act, 417 

End of Liberalism, The (Lowi), 420 

Engagement, 655 

Engel v. Vitale, 476 

Engler, John, 115 

Enlargement and engagement policy, 655 

Entitlements, 593, 600, 616; social insur- 
ance programs as, 622 

Entrepreneurs, interest group, 308-310 

Enumerated powers, 72, 97 

Environmental Action, 312 

Environmental Defense Fund, 312, 326 

Environmentalists and environment: 
Babbitt as Interior head, 417; and big 
emerging markets, 663; and business 
groups, 324; and foreign policy, 
665-666; and Superfund program, 425; 
women in Forest Service, 418; vs. 
WTO, 303, 661-662 

Environmental lobbies, 315 


Environmental Protection Agency, 327, 
409, 431(fig.), 564-565, 566, 570 

Environmental Working Group, 323 

Equal Employment Opportunity 
Commission (EEOC), 523, 523n, 
529-530, 534 

Equality, 7, 9-10, 10, 11, 14, 16-67; and 
Bush inaugural, 391; and democracy, 
604-606; in Democrats’ education 
proposals, 635; and Democrats’ social 
security proposal, 626; economic, 
601-606; and freedom as non-discrimi- 
nation, 13; and Johnson, 390, 391(ill.); 
liberals vs. conservatives on, 24; and 
Madison on legislature, 66-67; and 
media, 187, 190; and participation, 
223-224, and party platforms, 252; ~ 
political, 14, 16, 33, 90, 319; and 
poverty level, 617; and religiosity, 147; 
social, 16, 90; and state governments, 
119; in U.S. Constitution, 88-90. See 
also Freedom-equality conflict 

Equality of opportunity, 16, 512; and 
affirmative action, 537, 542, 545 

Equality of outcome, 16, 512 

Equal opportunities rule, 173 

Equal Pay Act (1963), 18,534 » 

Equal protection clause (Fourteenth 
Amendment), 85(tab.), 103, 437, 472, 
504, 514, 519, 535, 539 

Equal Rights Amendment, 534, 536-537 

Equal Rights Party, 211 

“Era of Good Feelings,” 237 

Ergonomics regulation, 419, 420(ill.), 421 

Ervin, Sam, 55 

Established order, 8 

Establishment clause, 473, 474, 475-478 

Estrada, Joseph, 201 (ill.) 

Ethics in Government Act (1978), 571 

Ethiopian Zion Coptic church, 479 

“Ethnic cleansing,” 656, 657 

Ethnicity: in elections, 146(ill.); “old” 
and “new,” 145-146 

Etziom, Amitai, 25 

Euro (currency), 119, 121 

Europe, population growth in, 663 

European Convention on Human 
Rights, 77 

European Economic Community, 120 

European Parliament, 366 

European Union (EU), 4, 119, 120-121, 
366, 488, 640 

Evaluation, policy, 563 

Evans, Rowland, 356(ill.) 

Exclusionary rule, 500; good faith excep- 
tion to, 500-501 

Executive agreements, 64 

Executive branch, 66, 73-74, 385-386; 
Executive Office of the President, 
386-387, 389; magnitude of operations 


in, 353; and separation of powers, 71, 
74(fig.); vice president, 387-388 

Executive Office of the President, 
386-387, 389 

Executive privilege, in Watergate pro- 
ceedings, 56, 73-74 

Expansion of suffrage, 207-212, 224, 237, 
533 

Expertise, in policymaking, 570-572, 573 

Export-Import Bank, 651 

Ex post facto laws, 495 

Extraordinary majorities, 83 


Facsimile transmissions (fax), 162, 167; 
and Tiananmen Square protests, 168 

Faction(s), 234, 311; Madison on, 80, 90, 
160, 304, 307, 308, 311, 329 

Fair Housing Act (1968), 524 

Fairness doctrine, 174 

Fair trade, 661 

Falwell, Jerry, 491 

Family(ies); and feminization of poverty, 
619; political socialization through, 
136-137; on welfare, 620, 620(fig.) 

Family Research Council, 314 

Family Support Act (1988), 114 

Farmer-labor parties, 243 

Faubus, Orval, 518(ill.) 

Fax (facsimile transmissions), 162, 167; 
and Tiananmen Square protests, 168 

Fear, freedom from, 13, 13(ill.) 

Federal Aviation Administration (FAA), 
315, 406, 407(ill.|, 430, 431(fig.) 

Federal Bureau of Investigation: and 
love—bug virus, 2; and World Cup 
soccer match, 101(ill.) 

Federal Communications Act (1934), 172 

Federal Communications Commission 
(FCC), 172, 173-174, 180-181, 408(ill.), 
414, 420, 553 

Federal Deposit Insurance Corporation, 
416 

Federal Election Campaign Act (FECA), 
284-285 

Federal Election Commission (FEC), 285 

“Federal Farmer,” 79 

Federal funds rate, 582 

“Federal government,” 97n 

Federalism, 70-71, 95, 96-97; in Canada, 
97,98; cooperative, 100(fig.), 100-103, 
109, 121; and criminal procedure, 498; 
in debate over Constitution, 80; devel- 
opment of, 109-115; dual, 97-100, 
100(fig.), 101, 104, 112, 120-121, dy- 
namics of, 103-109; and electoral 
college, 282; and framers of 
Constitution, 88; and globalization, 
118-119; and local governments, 
115-118; and penal code, 445, and 
pluralism, 120-121; policy fragmenta- 
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tion from, 567; and supremacy clause, 
75; in 2000 election, 96 

Federalist papers, 79-81; No. 10, 80, 89, 
90, 96, 160, 234, 304, 311; No. 51, 80, 
90; No. 78, 441; No. 84, 81 

Federalists (Constitution debate}, 79, 
80-81, 234 

Federalists (party), 234-235, 236(fig.), 
247 

Federal question, 446, 450 

Federal Radio Act (1927), 171 

Federal Register, 206, 315 

Federal Reserve Board, 580, 582-583, 
584-585 

Federal Reserve System, 582; bank 
suprvision by, 416 

Federation, 120-121 

Feedback, 563 

Feingold, Russell, 286 

Feinstein, Dianne, 343(ill.) 

Feminism, and anti-pornography ordi- 
nance, 487 

Feminization of poverty, 618, 619 

Fenno, Richard, 363 

Ferraro, Geraldine, 293 

Fetal protection policies, 533 

Fifteenth Amendment, 85(tab.), 90, 
103-104, 209, 210, 514, 520 

Fifth Amendment, 82(tab.), 496, 499, 
501, 519, 542 

Fighting words, 484-485 

Filibuster, 357 

Financial Services Forum, 313 

Financing of election campaigns. See 
Campaign financing 

First Amendment, 82(tab.), 173, 190; and 
Baker case, 471, 486; and freedom of 
expression, 480-481, 487{(ill.), 488; and 
freedom of press, 473, 490-491, 493; and 
freedom of religion, 473, 474(ill.), 475, 
478; on freedom of speech, 472, 473, 
483, 484, 485, 486; and independent 
campaign expenditures, 286; and lobby- 
ing, 329; and privacy, 501; on rights to 
assemble peaceably and petition govern- 
ment, 493; and states, 482, 496 

First party system, 235-237 

First-past-the-post elections, 282-283 

Fiscal policies, 580 

Fiscal year (FY), 588 

Flag burning, 449, 452, 483-484 

Flag Protection Act (1989), 484 

Flat tax, sales tax as, 605 

Floods, of Mississippi River, 122(fig.) 

Flores, Elizabeth, 116(ill.) 

Flores, Patrick, 480 

Florida, and 2000 election, 95-96, 
102(ill.), 264, 277-279, 279(ill.), 
435-438, 451, 463 

Focus on the Family, 314 


Focus groups, 288 

Food and Drug Administration (FDA), 
321, 410, 421-422, 428(ill.), 428-429, 
431(fig.), 551 

Food Research and Action Committee, 
326 : 

Food stamps, 391 

Forbes, Steve, 273, 274, 2.75(fig.), 285, 
287 

Ford, Gerald, 56; and appointment of 
judges, 457-458; and Mayaguez inci- 
dent, 400; as unpopular at election 
time, 379 

Foreign aid, 664; public opinion on 
reduction of, 600-601; by U.S. vs. other 
countries, 665(fig.) 

Foreign policy, 641; and articulation of 
policy decisions, 560; Constitutional 
basis of, 641-646; global focus of, 
658-659; and global policy, 659-666; 
historical review of, 651-659; and 
Kosovo campaign, 656-657, organiza- 
tions involved in, 646-651; president as 
leader in, 395-400; and public opinion 
under globalization, 666-670; and 
regional conflicts, 397 

Forest Service, U.S.: and natural gas 
exploration, 564; and policy implemen- 
tation, 560-561; women in, 418-419 

Formula grants, 107 

Fortas, Abe, 483, 498 

Four Freedoms, 12-13 

Fourteenth Amendment, 85(tab.), 90, 
513-514; and abortion rights, 504; and 
admission to bar, 532; and anti- 
pornography ordinance, 487; and 
Bakke case, 539; due process clause of, 
496 (see also Due process clause); and 
privacy rights, 501, 502; and racial 
gerrymandering, 346, and right to 
suicide, 465; and separate-but-equal 
doctrine, 515-516; and states, 103, 472, 
482, 496, 497(fig.), 501-502, 514; and 
2000 Florida election recount, 437; and 
women’s rights, 532, 533, 535. See also 
Equal protection clause; Privileges or 
immunities clause 

Fourth Amendment, 82(tab.), 500, 501 

Fourth of July, 62 

Fragmentation, in policy making, 564 

France: and American Revolution, 62; 
and bombing of Serbia, 398; and EU, 
121; in European Parliament, 366; 
foreign aid from, 665(fig.); globalization 
of, 6; health spending vs. life 
expectancy in, 630-631; importance of 
freedom vs. equality in, 20; indepen- 
dence of interest groups in, 330; size of 
bureaucracy in, 410; tax burden in, 596; 
voter turnout in, 216; women’s suffrage 
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in, 211; Yahoo! Nazi memorabilia 
banned in, 488 

Franchise, 207 

Frank, Barney, 357, 395, 530 

Frankfurter, Felix, 455, 498 

Franking privilege, 341 

Franklin, Benjamin, 63(ill.), 70, 373 

Freedom(s), 3, 11, 13; and Bush inau- 
gural, 391; in colonial America, 58; and 
foreign policy, 662; fundamental, 
496-497, 502; and Madison on faction, 
304; and media, 187, 190; and partici- 
pation, 223; and party platforms, 252; 
as Reagan philosophy, 390-391, 
391(ill.); in Republican education 
proposals, 634-635; and social security, 
624, 627; and state governments, 119; 
in U.S, Constitution, 88-90; worldwide 
ratings of, 494-495 

Freedom from, 13 

Freedom of, 13 

Freedom of Access to Clinic Entrances 
Act, 486 

Freedom-equality conflict, 3, 18-19, 512, 
and anti-pornography ordinance, 
487-490; and conservative Supreme 
Court, 525; courts on, 471; and domes- 
tic policy, 612; and education debate, 
634, and equality of outcome, 17; and 
guaranteed employment, 141, 144(fig.), 
154(fig.); and homosexuals in boy 
Scouts, 532; in international affairs, 
641 (fig.); and race, 146; and Reagan on 
social welfare, 618; and school desegre- 
gation, 449; in two-dimensional classi- 
fication of ideologies, 25, 26(fig), 27; in 
U.S. vs. other countries, 20 

Freedom of expression, 480-493; and 
expression vs. conduct, 484; and PACs, 
319-320. See also Freedom of the press; 
Freedom of religion; Freedom of 
speech; Right to assemble peaceably 

Freedom from fear, 13, 13{ill.) 

Freedom House, 494 

Freedom-order conflict, 3, 17-18; and 
abortion issue, 141, 144(fig.), 151(fig.), 
503-504; courts on, 471; and criminal 
procedure cases, 499-500, 501; and 
cyberspace regulation, 488-489, and 
domestic policy, 612; and flag burning, 
449; and Germany's suppression of 
Nazi speech, 160; in international 
affairs, 641(fig.); religiosity and views 
on, 147; and religious-freedom cases, 
479-480; and sexual orientation, 505; 
in two-dimensional classification of 
ideologies, 25, 26(fig), 27 

Freedom of the press, 161, 190, 472, 
490-493; as fundamental freedom, 496, 
497, and law enforcement, 492-93 
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Freedom of religion (worship), 472-480; 
in Rockwell paintings, 12(ill.), 13 

Freedom riders, 522-523 

Freedom of speech, 12(ill.), 13, 190, 472; 
and advocacy vs. incitement, 482; and 
emotive vs. cognitive elements, 485; as 
fundamental freedom, 496, 497; and 
independent campaign expenditures 
(Buckley v. Valeo), 286; vs. true 
threats, 486 

Freedom from want, 13, 13(ill.) 

Freedom of worship. See Freedom of 
religion 

Free-exercise clause, 473-474, 478-480 

Free-expression clauses, 481 

Free market, and savings-and-loan deba- 
cle, 413 

Free-rider problem, 313, 326 

Free Soil Party, 243 

Free trade, 660; NAFTA as, 644 

Frémont, John, 238 

French Revolution, and “Democratic 
Republicans,” 235 

Friedan, Betty, 537 

Friedman, Milton, 22 

Friends of the Earth, 312 

Front-loading, of delegate selection, 
DY, DES 

Fugitive slaves, and Constitution, 78 

Full faith and credit clause, 75, 506 

Fundamental freedoms or rights, 477, 
496-497, 502, 505 

Fundamentalists, Christian, 314-315 

Fundraising: and challengers vs. incum- 
bents, 283; and changes in presidential 
nominating process, 271, 2.75; and 
public funding, 286. See also Campaign 
financing 

Furlow, Lori, 610-611 


Gabriel, Peter, 163 

Gaines, Lloyd, 517 

Gaines decision, 517 

Gallup, George, 130(fig.) 

Gallup Poll, 129, 130(fig.); and capital 
punishment, 125, 126; and DNA test- 
ing, 125; newspapers’ reporting of, 187; 
on Russia, 140(fig.). See also Public 
opinion polling 

Gambling, 106(ill.), 558; and Native 
Americans, 105, 106(ill.), 213, 528 

Gandhi, Mohandas (“Mahatma”), 522(ill.) 
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and Reinventing Government initia- 
tive, 427; and 2000 election, 95, 182, 
185, 186(fig.), 229, 230, 246(fig.), 
252-253, 273, 274, 276, 277-279, 283, 
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Human Rights Act (Britain), 77 

Human Rights Campaign, 530 

Humphrey, Hubert, 199(ill.), 270 

Hungary: globalization of, 6; in NATO, 
398; opinion in on government job 
guarantees, 143; tax burden in, 596; 
women in legislatures of, 345 
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public opinion on, 605; and social 
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Letter writing, 196; as grassroots lobby- 
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485; against WTO (Seattle), 202, 
302-303, 303(ill.), 577 

Protest parties, 243 

Public accommodations: and 1875 Civil 
Rights Act, 514-515; and homosexuals 
in Boy Scouts, 531-532; and Kennedy 
initiative, 523 

Public assistance, 616-622 

Public figures, 491 

Public financing of presidential cam- 
paigns, 285, 286, 330-331 

Public goods, 7, 8-9, 10 

Public opinion, 127, 128; and Clinton 
impeachment, 335, on death penalty, 
125, 126, 127, 134, distribution of, 
132-135; and electoral college, 279; 
factors in formation of, 151-155; on 
foreign policy, 666-670; ideology as 
influence on, 134, 135, 147-151; and 
media, 155, 181-183, 187; and policy- 
making, 128, 130-132; president's 
popularity, 378-381; and president’s 
relations with Congress, 383-384, 
394-395; on social security, 626; and 


Supreme Court, 463-464; on tax bur- 
den, 605-606 

Public opinion polling, 128, 187; and 
1948 election, 131(ilL.); for political 
candidates, 265, 288; sampling for, 
128(ill.), 129; Truman on, 381. See also 
Gallup Poll 

Public policy, 551-553, 611; and budget, 
587-593; public opinion as limiting, 
127. See also Economic policy; 
Policymaking 

Public relations campaign, for interest 
groups, 323 

“Publius,” 79 

Purposes of government, 5, 7-10. See 
also Equality; Order 

Putnam, Robert, 44 


Quayle, Dan, 566 

Quebec, autonomy for,50, 98, 99(ill.) 

Quota policies, 512-513. See also 
Affirmative action 


Race: and party identification, 248, 
250(fig.); and political participation, 
218; and political values, 145-146 

“Race to the bottom,” in state welfare 
programs, 621 

Racial attitudes, survey of, 544 

Racial discrimination, State Department 
report on, 511. See also Discrimination 

Racial gerrymandering, 344, 346 

Racial segregation, 515-516; in schools, 
516-520 

Racism, 515; and states’ rights, 102 

Radio, 164-165; Hispanic, 189; station 
ownership in (U.S.), 169; view of crime 
and justice on, 184. See also Mass 
media 

Rambouillet peace conference, 657 

Randolph, Edmund, 66, 339 

Random sampling, 128(ill.), 129 

Rastafarians, 479 

Rather, Dan, 167 

Rational-comprehensive model of deci- 
sion making, 422 

Ray, Robert, 402 

Reader’s Digest, 164 

Reagan, Ronald: appeal to public by, 378; 
and appointment of judges, 457, 459, 
460(fig.), 502, 504; and budget deficits, 
587, 588(fig.), 589(fig.), 592; and budget 
process, 590; and China trade, 669; 
Civil Rights Restoration Act vetoed 
by, 525; and Cold War, 654, 655; con- 
servative philosophy of, 390; and 
Department of Education, 413; and 
federalism, 112, 119; and grants-in-aid, 

107; and Greenspan, 582(ill.); “honey- 
moon” of, 394, 394(fig.). and INF 
Treaty, 155; and Interior Department, 
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417; at Moscow State University, 
659(ill.); and Nicaragua, 395; and 1980 
election, 185; on nonprofits as safety 
net, 569; policy directives from, 389; 
and polling on Nicaraguan Contras, 
129; and regulation of broadcasting, 
174; as Republican winner, 242; and 
size of government, 412-413; and 
social security, 626; and social welfare 
policy, 618; supply-side programs of, 
586; and Supreme Court, 105; and 
taxes, 594; vision of, 391(ill.) 

Reagan administration: and defense 
spending, 597; and foreign policy out- 
side Cold War, 658; and income tax 
rate, 602(fig.); and OMB, 566 

Reaganomics, 586 

Realignment, electoral, 238 

Reapportionment, 337 

Reasonable access rule, 173 

Recall, 212, 214(fig.) 

Receipts, 589 

Recruiting posters, 652(ill.) 

Redistributive function of government, 
9-10. See also Income redistribution 

Redistricting, 341 

Reed, Ralph, 314, 315 

Referendum(a), 39-42, 51, 212, 213, 
214(fig.) 

Reform: in education, 634-635; of health 
care, 629-633; of interest group sys- 
tem, 329-331, of social security, 
626-627; of taxation, 594-595; of 
welfare 10, 117, 118, 610-612, 618-622 

Reform Party, 233, 244, 244(fig.), 
246(fig.), 270 

Regents of the University of California 
v. Bakke (Bakke case), 449, 502, 
539-540, 541 

Region: and party identification, 
250(fig.); and political values, 142-145 

Regional conflicts, 397 

Regulation(s), 421, 427; and OSHA on 
ergonomic rules, 420(ill.); as public 
policy, 552 

Regulatory agencies, and business mobi- 
lization, 327-328 

Regulatory commissions, 414 

Regulatory process, 420-422 

Rehnquist, William H., 69, 105, 108, 
371, 452(ill.), 456(ill.), 463, 465, 491, 
502, 503, 532 

Reich, Robert, 424 

Reinventing Government initiative, 427, 
429, 430 

Religion: and Christian Right, 314-315; 
from family, 136-137; and party identi- 
fication, 248, 250(fig.); and political 
values, 144(fig.), 146-147 

Religious Freedom Restoration Act, 
440, 480 


Religious rights, of federal workers, 
423(ill.) 

Reno, Janet, 388, 402 

Reno v. ACLU, 486 

Repetitive stress injuries, 419, 421 

Representation, by interest groups, 
305-306 

Representative democracy, 34 

Republic, 62; and Constitution, 91 

Republicanism, 70 

Republican National Committee (RNC), 
254, 255, 256, 258(fig.); expenditures of 
(1999-2000), 285 

Republican Party, 234, 239; beginning 
of, 238, 245; and blacks, 242, 250(fig.); 
conservative shift of, 359, 361(fig.); 
and David E. Duke, 298; in House of 
Representatives (1948-2000), 231, 
ideology of, 250-252, 253, 253(fig.); and 
information technology, 290-291; and 
party identification, 247-248, 249(fig.), 
250(fig.), 251(fig.), and two-party 
system, 236(fig.), 247. See also Political 
party(ies) 

Republicans (vs. Federalists). See 
Democratic Republicans 

Research, for interest groups, 323 

Reserve requirement, 582 

Resolution Trust Corporation, 413 

Responsible party government, 259, 
297,298 

Responsiveness, 34-35, 38; of bureau- 
cracy, 429-430 

Restaurant business, lobbyists for, 328(ill.) 

Restraints, 114 

Retirement Savings Plus, 626 

Revenue Act (1972), 534 

Reverse discrimination, 538, 539-543 

Revolutionary War. See American 
Revolution 

Rice, Condoleezza, 648(ill.), 649 

Richardson, Elliot L., 56 

Right(s): and equality of outcome, 16; 
jobs and incomes as, 37; of minority, 
37-38, 50; negative and positive, 472, 
473, of rebellion, 61; and substantive 
democracy, 35-36, 36(ill.) 

Right to assemble peaceably, 472 

Right to bear arms, 472, 493-494 

Right to peaceable assembly, 493 

Right to petition government, 472, 493 

Right to privacy, 501-506 

Rights of criminally accused, 472 

Right to suicide, 465 

Riley, Bob, 341 

Riots, racial, 526 

Ripon, Wisconsin, 238 

Robertson, Geoffrey, 77 

Robertson, Pat, 314 

Rockefeller, David, 194 

“Rock the Vote,” 220 
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Rockwell, Norman, 12, 13 

Rodman, Dennis, 179 

Roe v. Wade, 462, 502, 503(ill.), 504, 506 

Rogan, James, 364 

Rogers, Will, 249, 254 

Rogue states, in Europe, 399 

Romanian constitution, and U.S. 
Constitution, 88 

Rome, ancient, 8 

Roosevelt, Franklin Delano, 13, 240, 
242, coalition formed by, 145, 242, 248; 
and congressional delegation of power, 
376; as cousin of TR, 380(ill.); and 
federalism, 111; “fireside chats” of, 
165; generational knowledge of, 138; 
judges appointed by, 457; legislative 
leadership of, 392; and New Deal, 110, 
111, 614; and power of presidency, 87; 
as reelected, 291, and Social Security 
Act, 623; and United Nations, 643 

Roosevelt, Theodore: as cousin of FDR, 
380(ill.); as Progressive leader, 212, 240n, 
243; and White House reporters, 175 

Roper polls, 187 

Rosenberg, Robert, 230(ilL.) 

Roth v. United States, 486 

Roukema, Marge, 352 

Rousseau, Jean-Jacques, 17, 34 

Rudman, Warren, 358, 592 

Rule of four, 451 

Rule making, 421 

Rumsfeld, Donald, 647 

Russia: and Asian economic recession, 
584, development dollars to, 664; 
importance of freedom vs. equality in, 
20; importance of order in, 15; in 
Kosovo occupation, 656; opinion in on 
government job guarantees, 143; public 
opinion on, 140(fig.); reporting on 
(post-Cold War change in), 174; voting 
choice in, 233; women in legislatures 
of, 345. See also Soviet Union 

Ruth, Babe, John Marshall compared to, 
439(ill.) 

Ryan White Act, 561-562 


Sabbath, working on, 478-479 
Sabretech, 407(ilL.) 
Sacraments, drugs as, 479 
Sadat, Anwar, 654 
Saddam Hussein, 31, 397, 655 
Saenz v. Roe, 514 
St. Patrick’s Day parade, gay and lesbian 
marchers in, 506(ill.) 
Sales taxes, 603; national, 605 
Salisbury, Robert, 308 
Salmore, Barbara, 283 
Salmore, Stephen, 283 
Sampling, 128(ill.), 129 
Sanders, Bernard, 244(fig.), 254 
Santeria, 474(ill.) 
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Saturday Evening Post, 12, 13 

Saturday Night Live, 290 

Savings and loan industry collapse, 413 

Scalia, Antonin, 105, 106, 452(ill.), 453, 
455, 479, 484, 502, 503 

Schemas, opinion, 154-155 

Schenck, Charles T., 481-482 

Schenck v. United States, 481-482 

Schlesinger, James, 647 

School(s): and freedom of the press, 
492-493; as linkage mechanism, 162, 
organization of as important, 408-409, 
political socialization through, 
137-138 

School desegregation, 449, 462, 516-520 

School districts, 116 

School prayer. See Prayer in public 
schools 

“Science of Muddling Through, The” 
(Lindblom), 422 

Scotland: and European Convention on 
Human Rights, 77; and regional parlia- 
ments, 39 

Scowcroft, Brent, 657 

Sealand, Principality of, 5(ill.) 

Search and seizure, 500; searches of 
garbage, 466, 501 

Seattle meeting of WTO, 202, 302-303, 
303(ill.) 

Secession, 103 

Second Amendment, 30, 82(tab.), 
493-494 

Second party system, 236(fig.}, 
237-238 

Sectionalism, and Whigs, 238 

Section 1981 (Civil Rights Act), 526 

Securities and Exchange Commission 
(SEC), 410 

Security concerns, Congressional over- 
sight lacking over, 421 

Seed, Richard, 550-551 

Segregation: de facto, 520; de jure, 520, 
in interstate bus routes, 520, 523 

Select committee, 350-351 

Selective benefits, 552-553 

Self-interest principle, 152 

Selma march, 197, 210, 525-526 

Senate, U.S., 336-340; centrists in, 
364 (ill.); in Constitution, 72(fig.); 
foreign-relations powers of, 642-644, 
645; incumbents vs. challengers in, 
342-343, and judicial appointments, 
457, 458; and League of Nations, 652; 
unanimous consent agreements in, 
349, 357; women of, 343(ill.). See also 
Congress 

Senatorial courtesy, 458, 460 

Seniority, 351 

Separate-but-equal doctrine, 515-516, 
516(ill.), 517, 519 
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Separation of church and state, and 
Christian Right, 314 

Separation of powers, 71, 74; vs. British 
parliamentary system, 365; in debate 
over Constitution, 80; and divided 
responsibilities, 233; and early presi- 
dents in Congressional dealings, 360; 
and judicial review, 442-443, and 
pluralist democracy, 90; and Printz v. 
United States, 106; in Watergate pro- 
ceedings, 56 

Serbia, 292, 398, 656, 657 

Set-aside programs, 525, 542 

Seventeenth Amendment, 72(fig.), 
85(tab.), 103, 337 

Seventh Amendment, 82/(tab.) 

Seven Years’ War, 58 : 

Sex discrimination, 534; Supreme Court 
on, 524-525 

Sexism, 534, 541 

Sexual orientation, 504—506 

Shakur, Tupac, 163 

Shapiro, Harold, 550 

Sharon, Ariel, 384, 385 

Shaw, George Bernard, 632(ill.) 

Shaw v. Reno, 344 

Shays, Daniel, 64 

Shays’s Rebellion, 64-65 

Sherbert v. Verner, 478-479 

Sherman, Roger, 63(ill.) 

Sierra Club, 312 

Sikh men, as federal workers, 423(ill.) 

Silbert, Earl J., 55 

Simmons, Barbara Lett, 281 

Singapore, 6 

Single-issue parties, 243 

Sisco, Gary, 334, 336(ill.) 

Sit-in demonstrations, 522 

Sixteenth Amendment, 85(tab.), 90, 103, 
601, 602(fig.) 

Sixth Amendment, 82(tab.), 473, 
498-499 

Skeptical scrutiny, 535 

Skewed distribution, 132, 133(fig.) 

Slavery: and Civil War, 110; and 
Constitution, 77-79, 89; and Declaration 
of Independence, 61, 78; and Dred Scott 
decision, 110; and early public affairs 
magazines, 164; extent of (1790), 77; Free 
Soil Party against, 243; and “Liberty” as 
slave slogan, 59; and Whigs, 2.38 

Slave trade, and Constitution, 78 

Slip opinions, 455 

Slovak Republic, elections in, 32(ill.) 

Slovenia; constitution of, 87; opinion in 
on government job provision, 143 

Smart bombs, 563 

Smith, Adam, 579 

Smith, Al, 239 

Smith, Howard W., 534 


Smith, L. Neil, 246(fig.) 

Smith Act, 482-483 

Smith v. Allwright, 210 

“Smoke-filled room,” 269 

Snowe, Olympia, 343(ill.) 

Social behavior, regulation of, 10 

Social contract theory, 61 

Social control, through media, 184 

Social equality, 16; and affirmative 
action, 542; as controversial purpose, 
612; through progressive taxation, 
90 

Social groups, and political values, 
140-147, 150 

Social insurance, 622; health care, 
627-633; social security, 622-627 

Socialism, 21-22; and AMA on national 
health insurance, 627 

Socialist Party, 233, 243, 246(fig.), 255(ill.) 

Socialist Workers Party, 246(fig.} 

Socialization, political. See Political 
socialization 

Social order, 14; and abortion issues, 141; 
vs. civil liberties, 487; conservatives 
for, 24-25; and emotionally distressing 
expression, 491; on Internet, 486; and 
intimidating speech, 485-486, and 
nude dancing, 484; and religiosity, 147; 
and school-desegregation orders, 519. 
See also Freedom-order conflict; Order 

Social rights, 35-36 

Social security, 555, 622-627; costs of, 
612; and CPI, 581; as Gramm-Rudman 
exemption, 592; as largest program, 
628; as New Deal hallmark, 615; 
spending for, 601, taxes for, 595, 603, 
622n, 624 

Social Security Act (1935), 616, 623; and 
Medicare, 62.7 

Social Security Administration, 415, 
430, 431|fig.), 623 

Social welfare programs, 613; changing 
attitudes on, 411; and party identifica- 
tion, 294; and Reagan administration, 
618; as voter concern, 612. See also 
Welfare system 

Socioeconomic status, 146; and contact- 
ing behavior, 204; and interest group 
membership, 310(fig.), 310-311; and 
party identification, 248, and political 
involvement, 217-218 

Soft money, 286, 318, 331 

Solana, Javier, 657 

Solicitor General, 451-452, 

“Solid South,” 143, 239, 242 

Somalia, 7, 655 

Sons of Liberty, 58 

“Sound bites,” 265, 289 

Souter, David, 452(ill.), 504 

South: as Democratic “solid South,” 
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142-43, 239, 242; Republican growth 
in, 143, 242, 359, 361(fig.). See also 
Sunbelt 

South Africa, 14; as big emerging mar- 
ket, 662; blacks’ right to vote in, 212; 
constitutional court in, 443; death 
penalty abolished in, 443; voting in, 
221(ill.); women in legislatures of, 345 

South Dakota v. Dole, 108 

Southern Christian Leadership 
Conference (SCLC), 522 

Southern Democrat party, 236(fig.) 

South Korea: as big emerging market, 
662; democratization in, 50; impor- 
tance of order in, 15; tax burden in, 
596; Web gambling outlawed in, 488 

Sovereignty, 4, 96; and European parlia- 
ment, 366; and globalization, 118-119; 
and states, 105 

Soviet Union: and communist theory, 8; 
and elections, 196; Stalinist totalitari- 
anism in, 21; in World War II, 652. See 
also Cold War; Russia 

Soviet Union, former, 49 

Speaker of the House, 355 

Special districts, 116 

Speech, freedom of. See Freedom of 
speech 

Speh, John, 42(ill.) 

Spending policies, 597-601; and income 
inequality, 601. See also Budget(s) 

Split ticket, 282 

Stabenow, Debbie, 343(ill.) 

Stable distribution, 134-135 

Stagflation, 625 

Stamp Act, 58-59, 59(ill.) 

Standard of living: government guaran- 
tee of, 141, 143, 144(fig.), 151(fig.). See 
also Income redistribution 

Standard and Poor’s 500, 585 

Standard socioeconomic model of partic- 
ipation, 217 

Standing committee, 350 

Stare decisis, 448 

Starr, Kenneth W., 57(ill.), 168, 334-335, 
338, 401(ill.}, 402, 452 

Star Wars (Strategic Defense Initiative) 
program, 181, 654 

State Department. See Department of 
State 

State government: and abortion laws, 
462, 504, and assisted suicide, 465; and 
Bill of Rights, 472, 495-501, and con- 
gressional districting, 282; and conser- 
vatives on federalism, 102; courts, 

444 (fig.), 464-466, and criminal laws, 
443, 445, and domestic programs, 612; 
and elections, 95; and Eleventh 
Amendment, 105; and First 
Amendment, 482; and Fourteenth 


Amendment, 103, 472, 482, 496, 
497(fig.), 501-502, 514; improvements 
in, 119, 120; increasing power of, 101; 
judicial review of, 440-441; as laborato- 
ries for welfare reform, 621; national 
government’s contribution to, 113(fig.); 
and nomination process, 268; and party 
organization, 257; and party politics, 
247; and Reagan on social programs, 
618; and sexual-orientation issues, 505, 
506(ill.); and tax burden, 595. See also 
Federalism 

State of nature, 7 

States’ rights, 97, 102, 103; and civil 
rights, 145; and judicial review, 440-441 

States’ Rights party, 236/(fig.) 

State of the Union address, 73 

Statutory construction, 446 

Steen, Jennifer, 287 

Stephanopoulos, George, 387 

Stereotypes, sexual, 534-536 

Stereotypic thinking, in voting choice, 
293 

Stevens, John Paul, 437, 452(ill.), 455, 
503, 532 

Stevenson, Adlai E., 269, 276 

Stewart, Potter, 486-487, 502 

Stock market, 585; and proposed social 
security reform, 626; wide involve- 
ment in, 584 

Stock market crash (1929), 240, 613 

Stokes, Carl, 526 

Stone, Harlan Fiske, 111 

Stonewall Riots, 530-531 

Straight ticket, 282 

Strasbourg, France, 366 

Strategic Arms Limitation Treaty (SALT 
I), 654 

Strategic Defense Initiative (“Star Wars”) 
program, 181, 654 

Strict scrutiny, 478-479, 542 

Strikes, 198(fig.), 200. See also 
Unconventional participation 

Structuring principle, 136 

Student Nonviolent Coordinating 
Committee (SNCC), 526 

Style, of leadership, 155 

Substantive democratic theory, 35-38, 
48. vs. procedural, 36-38; and Supreme 
Court on freedom of expression, 484 

Suffrage, 207; expansion of, 207-212, 
224, 237, 533 

Suffragettes, 211, 211n 

“Sugar trust,” 409 

Suicide, physician assisted, 39, 42(ill.), 
465 

Sunbelt, 118, 143, 337 

Superfund program, 324, 425 

“Super Tuesday,” 274, 275 

Supply-side economics, 586-587 
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Supportive behaviors, 203 

Supremacy clause, 75, 101, 440-441 

Supreme Court, U.S., 74, 438, 444(fig.), 
448-457, and affirmative action, 
538(ill.), 539-542, as appellate court, 
446; appointment to, 460, and Bill of 
Rights, 472; and checks and balances, 
71, and child labor laws, 111{(ill.); and 
civil rights, 514-516, 517-521, 522, 
524-525, 526, 531-532, and death 
penalty, 127; on due process clause, 
496-501, early years of, 438-439; on 
executive agreements, 644; and federal- 
ism, 104, 112, 114; on firearms regula- 
tions, 494; and freedom-order conflict, 
493, on freedom of press, 481, 490-493; 
on freedom of religion, 474, 474(ill.), 
475-480; on freedom of speech, 
481-487, 490; and Great Depression, 
110-111; implementation and impact 
of rulings of, 462; and income tax, 601; 
and Paula Jones case, 447(ill.); and 
judicial review, 86, 440 (see also 
Judicial review); and Native 
Americans, 527; official reports of, 
439n; on personal autonomy, 501-506; 
and public opinion, 463-464, on racial 
gerrymandering, 344, 346, 529; on right 
to suicide, 465; on school desegrega- 
tion, 462, 560(ill.); on school prayer, 37, 
132; and state courts, 464; and 2000 
election, 95-96, 372, 436(ill.), 437-438, 
461, 463; in Watergate affair, 56; and 
women’s rights, 532, 533, 535, 536, 537 

Swann v. Charlotte-Mecklenburg 
County Schools, 519-520 

Sweatt, Heman, 517 

Sweatt decision, 517 

Sweden: and EU, 121, foreign aid from, 
665(fig.); globalization of, 6; impor- 
tance of freedom vs. equality in, 20; 
importance of order in, 15; indepen- 
dence of interest groups in, 330; size of 
bureaucracy in, 410; tax burden in, 596; 
voter turnout in, 216; welfare programs 
of, 9; women in legislatures of, 345 

Switzerland: court’s power in, 443; 
foreign aid from, 665(fig.); globalization 
of, 6; importance of order in, 15; size of 
bureaucracy in, 410; voter turnout in, 
216; women’s suffrage in, 212 

Symbolic expression, 483-484 


Taft, Robert, 269-270 

Taft, William Howard, 456 

Taiwan: as big emerging market, 662; 
importance of order in, 15 

“Talk radio,” 165 

Taney, Roger B., 110 

Tariffs, 661; and 1896 election, 239; 
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Tariffs (cont.) 
during Great Depression, 614; 
North-South difference on, 110 

Tarring and feathering, 59(ill.} 

Tarter, Ron, 558 

Tate, Randy, 315 

Taxation: and Articles of Confederation, 
64; Bush cuts in, 413, 562(ill.), 593; and 
economic equality, 601-606; income 
tax, 90, 103, 245, 601, 605, 626, and 
Keynesian theory, 580, 582; for 
Medicare, 622n; in other countries, 
595-597; payroll taxes, 603; and poll 
tax, 90, 104, 210, 515, 524; as power to 
destroy (Marshall), 109; in pre- 
Revolutionary colonies, 58-60; pro- 
gressive, 90, 141(ill.), 594-595, 605; 
sales taxes, 603; “sin” taxes, 558, 629; 
for social security, 595, 603, 622n, 624; 
by state governments, 119; total bur- 
den of, 595; and 2000 budget surplus, 
593 

Tax committees (Congress), 51 

Tax expenditure, 552 

Taxman, Sharon, 538(ill.) 

Tax policies, 594-597 

Taylor, Glen, 357 

Tea Act (1773), 59(ill.) 

Technical expertise, 573 

Technological change: and 

Congressional issues, 347; new 

issues from, 551, 556 

Technology, and high-tech lobbying, 
323-324 

Teenage smoking, Senate hearing on, 
362(il1.) 

Telecommunications, deregulation 
of, 428 

Telecommunications Act (1996], 172 

Television, 165(fig.), 166(ill.), 166-167, 
181; campaign news from, 179(fig.); 
effect of on public opinion, 182, 183; 
and election campaigns, 295-296; 
extent of children’s viewing of, 184; 
Hispanic, 188-189; infotainment on, 
170; local news on, 170 (fig.), 177; 
network news on, 177; news coverage 
of interest groups on, 327(fig.); and 
presidential campaigns, 290, and public 
opinion, 155; public television, 313, as 
socialization agent, 139; station owner- 
ship in (U.S.), 169, 171; view of crime 
and justice on, 184. See also Mass 
media 

Television hypothesis, 180-181 

Temporary Assistance to Needy 
Families (TANF) Act (1996), 610-612, 
619-622 

Tenet, George J., 650 

Tennessee Valley Authority (TVA), 118 


Tenth Amendment, 82(tab.), 98, 101, 
108, 111 

Terminiello, Arthur, 485 

Term limits, 213 

Texas Farm Bureau, 321 (ill.} 

Thailand, economiccollapse in, 578, 584 

Thalidomide case, 428(ill.}; 428-429 

Thatcher, Margaret, 76 

Third Amendment, 82(tab.}, 501 

Third (minor) parties, 239, 243-245, 
246(fig.), American Independent, 
236(fig.), 243, 249; Anti-Masonic, 
237-238, 242, 243; Constitution, 
246(fig.), Constitutional Union, 
236(fig.), 238, 246(fig.), Equal Rights, 
211; Free Soil, 243; Green, 229, 
236(fig.), 243, 244(fig.), 245, 246/fig.}, 
Independent, 236(fig.), 246(fig.); 
Independent Reform, 236(fig.); 
Libertarian, 23, 243, 244(fig.), 246(fig.); 
Natural Law, 244(fig.), 246(fig.); 
Populist, 236(fig.), 240, 241, 242, 243, 
245; Progressive, 236(fig.), 240n, 242, 
243, Prohibition, 233, 243, 246(fig.], 
Reform, 233, 244, 244(fig.], 246(fig.|, 
270, Socialist, 233, 243, 246(fig.), 
255(ill.); Socialist Workers, 2.46(fig.); 
Southern Democrat, 236(fig.); States’ 
Rights, 236(fig.), Vermont Grassroots, 
246(fig.); Workers’ World, 2.46(fig.} 

Third party system, 236(fig.), 

Third World, 653, 664, 666 

Thirteenth Amendment, 85(tab.), 513 

Thomas, Clarence, 105, 358, 452(ill.), 
456 

Thompson, Tommy, 389(ill.), 621 

Threatening expression, 484-485 

Three Mile Island nuclear accident, 559 

Thurmond, Strom, 357 

Tiananmen Square protests, 168 

Time, 164 

TimeWarner, 556 

Tinker v. Des Moines Independent 
School District, 483 

Title VII (Civil Rights Act of 1964), 534, 
541 

Title IX of Education Amendments 
(1972), 534 

Tito, Josip, 656 

Tocqueville, Alexis de, 81-82, 304 

Tories, 234 

Totalitarianism, 21, 23 

Total quality management (TQM), 
429-430 

Trade, foreign, 660-662; fast-track au- 
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GEORGIA’S CONSTITUTION 
AND GOVERNMENT 


4th edition 
Arnold Fleischmann, University of Georgia 
Carol Pierannunzi, Kennesaw State University 


Introduction 


Courses providing an overview of American politics center around political institutions and 
processes at the national level. This occurs even though state and local governments affect the 


{ 





from police officers to college professors, 
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Given the size and significance of state and local governments in the American federal sys-_ 
tem, a number of states require students to know something about these levels of government. 
In Georgia, the legislature has passed a law requiring graduates of public colleges and univer- 
sities to demonstrate proficiency with both the United States and Georgia constitutions. This 
Monograph is intended to assist students in satisfying that requirement. 
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onogre fourth ed s. The first covers. 
Georgia’s place within the American syst II traces constitutional devel- 
opment in Georgia, including a history o n overview of the 
tj Part III describes the political institutions estab- 
lished in the Constitution, namely, the three branches of government and Georgia’s system of 
local governments. The fourth section covers constitutional provisions regarding elections. Part 
V examines citizens’ basic rights and liberties. Part VI discusses policies included in the Con- 
stitution. Part VII offers some closing observations about the continuing significance and future _ 


of Georgia’s Constitution. 
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I. Georgia and the American Federal System 


Constitutions are important because they establish the basic “rules of the game” for any polit- 
ical system. They specify the authority of government, distribute power among participants in 
the political system, and establish fundamental procedures for conducting public business and 
protecting rights. Just as drawing up or changing the rules can affect the outcome of a game, 
individuals and groups battle over constitutions, which can help determine who wins or loses 


politically. 
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m_thé ves certain powers 


CCItalll 






its most important elements. Federa 
to the national government, othe: 

differs from a unitary system 
the national government, which can distribute it to local or regional governments. Federalism 
also stands in contrast to a confederation, where all power is in the hands of the individual 
states, and the national government has only as much power as the states give to it. The United 
States used such a system during 1781-1788 under the Articles of Confederation, as did the 
Confederate States of America. More recently, confederations were tried following the break- 


up of the former national governments in the Soviet Union and Yugoslavia. 






National Supremacy 


The U.S. Constitution’s stability is due in large part to its broad grants of power and its rein- 


terpretation in response to changing conditions. Article 1, section 8 grants Congress a series 


of “enumerated powers” such as taxing, spendin ring war, and regulating interstate 
commerce. It also permits Congress to do whatever is “necessary and proper” to exercise the 
enumerated powers. This language is referred to as the “elastic clause” because of its flexible 
grant of authority. Article 6 reinforces the power of the national government by declaring that 
the Constitution and federal law are “the supreme law of the land.” This so-called supremacy 
clause thus identifies the U.S. Constitution as the ultimate authority whenever there is a need 
- to resolve a dispute between the federal government and the states. In an 1819 case, McCul- 
loch v. Maryland, the U.S. Supreme Court adopted a broad view of the federal government’s 
powers when it decided that the elastic clause allowed Congress to exercise “implied powers” 
not mentioned explicitly in the U.S. Constitution but that could be inferred from the enumer- 


ated powers. The supremacy clause and implied powers have been cornerstones for the expan- 
sion of the federal government’s powers. 


The 10th Amendment 


Ke The constitutions, laws, and policies of the 50 states cannot contradict the U.S. Constitution. 


Thus, federalism allows states many opportunities to develop in their own way, but it always 

holds out the possibility that the federal government may act to promote uniformity for the 

nation. Much of the debate over ratification of the U.S. Constitution focused on claims that the 

national government would be too powerful. This concern was reflected in proposals to add 
twelve amendments in 1789. Ten of the proposed changes were ratified by the states in 1791 

and are commonly referred to as the Bill of Rights. 





The amendment does grant the states “reserved powers,” but it does not define them. As 
one might expect, this has produced conflicts between the national and state governments, 
many of which have had to be resolved by the U.S. Supreme Court. For much of the period 
from the 1890s through the mid-1930s, the Court did restrict efforts by Congress to enhance 
the power of the federal government. Since then, the power of the national government has 
grown, although some recent court cases have favored the states. 
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The national government’s power over the states was strengthened by the 1868 addition of the 
14th Amendment to the U.S. Constitution. One of three amendments designed to end slavery _ 
and grant rights to blacks after the Civil War, the 14th states in part: 


* 


life, liberty, or property with- 


the On of the 





* 
This language essentially restates the fundamental principle of dual citizenship: Americans are 
citizens of both the nation and their state, and they are governed by the constitutions of both 
governments. The U.S. Constitution guarantees minimum rights to citizens that may not be vio- 
lated by the states. The states, however, may grant broader rights to their citizens than are guar- 
anteed by the U.S. Constitution. * 

The 14th Amendment has had an interesting and controversial history. The U.S. Supreme 
Court generally has defined the amendment’s somewhat vague guarantees in terms of other 
provisions found in the U.S. Constitution. Since 1925, the Court has employed a process known 
as “selective incorporation” through which it incorporates into the meaning of the 14th Amend- 
ment’s vague language the protections offered by the Bill of Rights. It does this selectively, that 
is, by applying these guarantees to the states on a case-by-case basis. Congress, too, has used 
the 14th Amendment in support of laws that restrict the power of state and local governments. 
S% 

& emit le 

€ 

States adopt their constitutions within the context of national supremacy; enumerated, implied, 
and reserved powers; dual citizenship; and the protections of the 14th Amendment. Many state 
constitutions are modeled after the U.S. Constitution. Because state constitutions generally do 
not include implied powers, they tend to be more detailed and restrictive in defining the pow- 
ers of government. Thus, state constitutions often include policies that seemingly could be 
decided by passing laws, as with Georgia’s lottery. Putting such decisions in constitutions 
makes it harder for opponents to change them. 

States possess “police power,” namely, the 
or general welfare. T ce power is among the “reserved powers” 1n the 10th / 
to the U.S. Constitution. Police powers are often delegated by states to local governments, © 
which are covered in great detail in state constitutions, but are not mentioned in the U.S. Con- 
stitution. 

Unlike the U.S. Constitution, which has been amended only 27 times, state constitutions: 
are amended frequently, often to make narrow policy changes. 


State Constitutions 






ability to promote public health, safety, morals, 


4] 






recerved 





= 4 WAGE ee 
C fhe ved powe he 10th Amendment 















in contrast to the 8,700 rds in tl .S. Constitution. 
ength, and amendments for each state constitution. Georgia 






Table 1 indicates the number, | 
is noteworthy in two ways: it has 
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A Brief Comparison of the U.S. and Georgia Constitutions 


It is worth highlighting at the outset some of the basic similarities and differences between 
Georgia and the national government. These will be discussed in further detail throughout this 
monograph, as will comparisons between Georgia and the other 49 states. 

Even though constitutions can be compared to one another, one should remember that 


‘Georgia’s constitution is not static. The state has had ten constitutions, and the current one has 
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been amended 58 times during its brief life. In addition, Georgia’s constitutions have evolved 
because of the ways they have been interpreted by the courts. 


Similarities The most obvious similarity between Georgia and the national government is the 
presence of a bill of rights in each constitution. These guarantees were added as the first ten 
amendments to the U.S. Constitution, but the bill of rights is included prominently in Georgia’s 
constitution as the first article. Both governments adopt separation of powers with distinct leg- 
islative, executive, and judicial branches. The president and Georgia’s governor have substan- 
tial power to appoint officials and veto bills, although there are some important differences 
discussed below. Both the U.S. Congress and the Georgia General Assembly are bicameral, and 
each calls its two chambers the Senate and House of Representatives. Both governments allow 
judicial review (the power of courts to declare acts unconstitutional). However, Georgia courts 
are given this power in the state constitution, while this authority at the federal level was laid 
down in 1803 by the Supreme Court itself in the case of Marbury v. Madison? 


Differences’ Perhaps the most visible difference between the two constitutions is how much 
longer Georgia’s is, mainly because it includes many detailed policies. These range from spe- 
cific taxes to sections on retirement systems, local government services, the state lottery, and 
even nude dancing. 

The two constitutions also include differences in both procedures and the structure of gov- 
ernment. One procedural distinction deals with constitutional amendments. Georgia voters 
must approve all amendments to the state’s constitution. There is no comparable role for citi- 
zens in amending the U.S. Constitution, where amendments require a two-thirds vote in each 
house of Congress and then must be ratified by three-fourths of the states, in either their legis- 
lature or conventions. Another procedural difference is that the Georgia Constitution requires 
the state to have a balanced budget, but the U.S. Constitution imposes no such limitation on the 
federal government. The Georgia Constitution also grants the governor a line-item veto (the 
ability to kill a specific item in a spending bill), but the U.S. Constitution grants the president 
no such power over legislation passed by Congress.* 

There are striking structural differences among the three branches of governments. Unlike 
the national government, where judges are nominated by the president subject to Senate confir- 
mation, Georgia elects almost all of its judges on a nonpartisan ballot. In addition, Georgia’s 
attorney general issues advisory opinions, which generally have the force of law unless reversed 
by a court. There is no comparable process at the national level. 

The legislative branches also exhibit some interesting differences. All legislators in Geor- 
gia (both the House and the Senate) serve two-year terms and are elected from districts based 
on population. This contrasts with the national government, where representatives serve two- 
year terms and senators are elected for six years. Moreover, while members of the U.S. House 
are elected from districts based on population, two senators are elected from each state—the 
same for California and Wyoming—which builds in a bias in favor of small states. 

The most glaring difference in the two executive branches is the lack of a cabinet system in 
Georgia. The president has the authority to appoint and fire heads of almost all major federal 
agencies. In contrast, Georgia’s constitution requires that voters elect six department heads. This 
“plural executive” can make life difficult for a governor, who has limited authority over these 
independently elected officials, who may not share the same views or political party as the gov- 
ernor. The constitution also requires that several other department heads be chosen by boards and 
commissions rather than by the governor or the voters. 

Perhaps the most noticeable structural difference between Georgia and the national govern- 
ment deals with local government. Georgia’s constitution is quite specific about the organization 
of local governments, the services they can provide, the ways they can raise and spend money, 
and similar matters. It even limits the maximum number of counties at 159. 
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TABLE 1 State Constitutions as of January 1, 2000 


Number of Estimated Number Number of 
State Constitutions of Words Amendments 
Alabama 6 310,296 664 
Alaska 1 - 15,988 28 
Arizona 1 28,876 125 
Arkansas 5 40,720 85 
California 2 54,645 500 
Colorado 1 45,679 135 
Connecticut 4 16,608 29 
Delaware 4 19,000 1323 
Florida 6 


38,000 86 
ee ea j - b 






awail 0,774 
Idaho 1 23,442 115 
Illinois 4 13,700 11 
Indiana 2 10,315 42 
lowa 2 13,430 52 
Kansas 1 12,616 91 
Kentucky 4 23,911 36 
Louisiana 11 54,112 107 
Maine 1 13,500 168 
Maryland 4 41,349 214 
Massachusetts 1 36,700 118 
Michigan 4 25,530 23 
Minnesota 1 11,547 118 
Mississippi 4 24,323 121 
Missouri 4 42,000 99 
Montana 2 13,726 23 
Nebraska 2 20,048 213 
Nevada 1 20,700 128 
New Hampshire 2 9,200 143 
New Jersey 3 17,800 52 
New Mexico 1 27,200 139 
New York 4 51,700 217 
North Carolina 3 11,000 30 
North Dakota 1 20,564 137 
Ohio 2: 36,900 159 
Oklahoma 1 79,153 161 
Oregon 1 49,326 220 
Pennsylvania 5 27,503 26 
Rhode Island 2 10,233 59 
South Carolina 7 22,500 480 
South Dakota 1 25,315 105 
Tennessee 33 15,300 34 
Texas 5 80,806 390 
Utah 1 11,000 96 
Vermont 3 8,295 52 
Virginia 6 21,092 34 
Washington 1 50,237 92 
West Virginia 2 26,000 67 
Wisconsin 1 14,392 133 

Wyoming 1 31,800 68 


TERNS a 


4 Amendments are not subject to voter approval. 
> Six of the amendments included in this total were approved by Georgia voters in November 2000, after 


data for the rest of this table were published. 
Source: The Book of the States: 2000-01 Edition, pp. 3-4. 
DN 
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II. Constitutional Development in Georgia® 


Each of Georgia’s constitutions can be considered a political response to some conflict, prob- 
lem, or crisis (see Table 2). In addition to substantive differences, the documents also vary in 
the methods used to draft and approve them. Seven were written by conventions composed of 
elected delegates. Two were prepared by bodies whose members were either appointed or 
included because they held specific offices. The Constitution of 1976 resulted from a request 
by Governor Busbee to have the Office of Legislative Counsel prepare an articlé-by-article 
revision of the Constitution of 1945 for the General Assembly. Also, the 1861 constitution was 
the first to be ratified by voters. 

Even before American independence in 1776, Georgians were exerting their independence 
from England. Colonial Georgia, dependent upon imports for most manufactured items, was 
hard hit by the various import taxes which had led to colonial protests. Public opinion in Geor- 
gia favored independence and citizens mobilized to break with England. The first self-govern- 
ment in Georgia was defined by the Rules and Regulations of 1776. This short and simple 
document was written hurriedly and adopted before the signing of the Declaration of Indepen- 
dence. All current laws were maintained except those in conflict with actions taken by the Con- 
tinental Congress. It declared that governmental authority resided within the state, not with the 
British monarchy, and that power originated from the governed. While this document was not 
officially a state constitution, many have noted that it served as one. The Declaration of Inde- 
pendence prompted Georgians to adopt a more permanent government and constitution. 


Georgia’s Nine Previous Constitutions 


The Constitution of 1777 Georgia’s first constitution included now familiar ideas such as sep- 
aration of power among the legislative, executive, and judicial branches of government; pro- 
portional representation on the basis of population; and provisions for local self-government. 
This constitution, like the Rules and Regulations of 1776, included little expressed protection 
of individual liberties. Despite this omission, Georgia’s political culture at the time was more 
uber nan other sinles. and ne constitution was written to SMO the “common ma 







easily understood. Local control of the judiciary was insured by the fact that no courts were 
established above the county courts. 

The transition from the Rules and Regulations of 1776 to a new constitution in 1777 was 
little noted by citizens. This document governed the state until the downfall of the Articles of 
Confederation in 1788. Georgia ratified the U.S. Constitution in January 1788 (the fourth state 
to do so) and redrafted the state constitution to reflect this monumental change in national gov- 
ernment. 


The Constitution of 1789 The Constitution of 1789 provided for a bicameral legislature. 
Although there were some accommodations made for representation on the basis of population 
in the House of Representatives, all legislative districts were drawn within counties, which 
could have from two to five representatives and one senator. Slaves were counted as three-fifths 
of a person, in accord with the U.S. Constitution and to meet the demands of landowners seek- 
ing to enhance representation for areas with large plantations. The state capital was moved to 
Louisville from Augusta,° provisions were included to mandate public education at the county 
level, and new counties were created to be represented in the legislature. In addition, the con- 
stitution authorized the legislature to elect the governor and most other state elected officials 
except the legislature itself. Restrictions on voting included race, age, residence, and the pay- 
ment of taxes in the previous year. 
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TABLE 2. Georgia’s Ten Constitutions 


Year Implemented Revision Methoda Major Characteristics 

1777 convention Separation of powers, with most in the hands of 
the unicameral legislature. 

1789» convention Bicameral legislature, which chose the governor; 
no bill of rights. 

1798° convention Popular election of governor; creation of 
Supreme Court; greater detail than predecessors. 

1861 convention Long bill of rights; first constitution submitted 
to voters. 

1865 convention ( i very abol- 






ished: O Ontemice of Sereno repealed: war 
debt repudiated; some judges made elective. 


1868 convention Authorization of free schools; increased appoint- 
ment power for governor; debtors’ relief. 
1877 convention More restrictions on legislative power; two-year 


terms for legislators and governor; no guberna- 
torial succession; most judicial appointments by 
legislature. 

1945 commission Establishment of lieutenant governorship, new 
constitutional officers, new boards, state merit 
system; home rule granted to counties and cities. 


1976 Office of Legislative Reorganization of much-amended 1945 
Counsel constitution. 
1983 select committee? Streamlining of previous document, with elimi- 


nation of authorization for local amendments. 


4 Group responsible for proposing new document. 

> Not submitted to voters for ratification. 

© State employees, attorneys. 

4 Almost exclusively leaders from the three branches of state government. 


Source: Melvin B. Hill, Jr., The Georgia State Constitution: A Reference Guide, pp. 3-20. 
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The Constitution of 1798 The short life of the Constitution of 1789 can be attributed to a scan- 
dal over land speculation by legislators. The Constitution of 1798 was written by a convention 
and retained much of the language of the previous document. However, it was much longer due 
to increased detail about the powers of the legislature. As time passed, this constitution was 
amended to permit more democratic requirements for voting, establish executive offices to han- 
dle some of the duties of the legislature, outlaw foreign slave trade, and establish local gov- 
ernments. This constitution proved to be more enduring than its predecessors and was in effect 
until the formation of the Confederacy in 1861. 


The Constitution of 1861  Secessionist fever at the start of the Confederacy could hardly allow 
the State constitution to go untouched. T.R. R. Cobb, the main author of the Confederate Con 
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Constitution of 1861 was the first to be submitted to the voters for approval in a refer- 
j This also was the first Georgia constitution with an extensive list of personal liberties, 
including freedom of thought and opinion, speech, and the press. Citizens were warned, though, 
that they would be responsible for “abuses of the liberties” guaranteed to them. Naturally, the 
Georgia Constitution under the Confederacy included ideals of states’ rights. 


The Constitution of 1865 The Constitution of 1865 was drafted by reluctant Georgians in 
order to accommodate the demands of Congress for readmission to the Union. Only men who 
expressed moderate political beliefs before and after the war were permitted to work on the 
document, which included the abolition of slavery, repudiation of Civil War debt, and repeal of 
the acts of secession. This repeal was not met with great enthusiasm by the North, which had 
insisted that the ordinance of secession be declared void. Also absent was enfranchisement of 
the black population of the state, although this was not as likely to stir animosity in the North 
since blacks could only vote in six northern states at the time. These omissions put pressure on 
Georgia to rewrite the constitution just three years later in order to meet the requirements for 
reentry into the Union. The Constitution of 1865 was viewed largely as the work of northern 
“carpetbaggers” trying to make quick fortunes in the postwar South, or, worse yet in the eyes 
of many, “scalawags” (southerners willing to cooperate with Yankees). 


The Constitution of 1868 When a constitutional convention was called in 1867, it was boy- 
cotted by most of Georgia’s popular leaders. The state capital, at that time in Milledgeville, 
refused to accommodate many of the delegates, some of whom were black. Therefore, the con- 
vention was held in Atlanta, and the new constitution, perhaps in retaliation for the inhospitable 
treatment by the city of Milledgeville, specified Atlanta as the capital. The Constitution of 1868 
met the requirements of Congress for readmission to the Union and eliminated all debts 
incurred prior to 1865. Public education was also provided for, to be funded by poll and liquor 
taxes, although it was some time before this policy actually was implemented. Black citizens 
were insured equal rights, at least on paper, and property rights for women were upheld. More- 
over, some attempts were made to enhance the business climate in order to build a stronger tax 
base. 

Due to the high representation of poor and black citizens at this convention, the Constitu- 
tion of 1868 was a liberal document for the times, particularly after blacks were seated in the 
General Assembly in 1870. Overall, the new constitution was widely unpopular due to its com- 
pliance with northern demands, which were symbolized by the presence of northern troops until 
1876. It remained a symbol of southern defeat until replaced in 1877. 


The Constitution of 1877 Georgia’s post-Reconstruction constitution was a return to more 
conservative ideals. It reduced the authority of state officials and shifted power to counties, 
most of which were rural. Most noteworthy was its not-so-subtle disenfranchisement of blacks 
and poor whites through the mandate that only those who had paid all back taxes would be eli- 
gible to vote. As the Constitution of 1877 was being drafted, factionalism within the ranks of 
the Democratic party erupted. Many who were sympathetic to old southern culture were reluc- 
tant to compromise with those who called for economic development and progressive policies. 
An agreement was reached to comply with northern demands for reconstruction, as well as 
demands from more industrialized northern states that the South continue to supply raw mate- 
rials. This compromise stirred up a faction of the Democratic party labeled Bourbons, who were 
dedicated to pre-Civil War agrarian economic and social norms, white supremacy, and local and 
state self-determination. The Republicans found that the compromise left them with little power 
in Georgia, and it would be quite some time before the Republican party reasserted itself in the 
State. ¥ 
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The Constitution of 1877 was not well suited to changing conditions. For example, it for- 
bade public borrowing, thereby eliminating the possibility of large-scale improvements in 
transportation or education financed by the state. The constitution eventually included 301 
amendments, many of which were temporary or dealt with local rather than statewide issues. 
Others made Supreme Court justices elected officials, established juvenile courts and a court of 
appeals, empowered an elected Public Service Commission to regulate utilities, and modified 
the boards overseeing education. 

This constitution also codified the system of representation under which the six counties 
with the largest population were to be represented in the lower house of the legislature by three 
persons each, the next 26 most populous counties by two each, and the remaining counties by 
one member. This 3-2-1 ratio became the basis for the Democratic party’s use of the county- 
unit system to elect statewide candidates—a custom that became state law in 1917 with pas- 
sage of the Neill Primary Act. 

Under the county-unit system, Democratic candidates for statewide office were chosen 
in primaries based on county-unit votes, which were similar to the electoral votes used to 
elect the U.S. president. Each county had twice as many unit votes as it had seats in the 
Georgia House of Representatives under the 3-2-1 formula. Beginning in 1920, the eight 
largest counties had six unit votes, the next 30 counties had four unit votes, and the remain- 
ing counties had two unit votes. Thus, Fulton County, which had more than 6,000 voters go 
the polls in 1940, had 6 unit votes; Quitman and Chattahoochee Counties, which each had 
fewer than 250 votes cast the same year, had 2 unit votes each. A county’s unit votes were 
awarded on a winner-take-all basis, which meant that the candidate finishing first got all the 
unit votes. Under this system, candidates could concentrate their campaigns in rural areas 
and could win a primary without getting a majority of the popular vote. In 1940, the 121 
counties with 2 unit votes had 43.5 percent of Georgia’s population, but 59 percent of the 
unit votes. In contrast, Georgia’s eight most populous counties, with 6 unit votes each, had 
30 percent of the state’s population but a mere 12 percent of the unit votes. In 1946, Eugene 
Talmadge finished second in the primary for governor by about 6,000 popular votes. He 
won the Democratic nomination, however, by besting his opponent 242 to 146 in unit 
votes.’ The county-unit system remained intact until 1963, when the U.S. Supreme Court 
held that this underrepresentation of urban areas violated the “equal protection” clause of 
the 14th Amendment (see Part IV). 


The Constitution of 1945 The Constitution of 1877 lasted until 1945, albeit in much amended 
form. A 23-member commission appointed by the governor to draft a new constitution was 
finally created because of dissatisfaction with the 1877 constitution, a careful study of the doc- 
ument in the 1930s, and prodding by Governor Ellis Arnall. The use of a commission rather 
than an elected convention reflects the governor’s wish to depoliticize the constitution and 
bring it up to date, as well as the General Assembly’s previous failure to muster the two-thirds 
vote to call a convention.® 

The new constitution included limited substantive changes. Its main effect was to condense 
its heavily amended predecessor. Perhaps the most notable changes were the creation of the 
office of lieutenant governor and new boards for corrections, state personnel, and veterans ser- 
vices. One contested issue was the ban against governors succeeding themselves, which the 
General Assembly retained in the draft submitted to the voters. The new constitution also 
authorized women to serve on juries and gave home rule to local governments, which increased 
their authority. The document also addressed the controversial issue of the poll tax. 

With a turnout of less than 20 percent of those registered, voters approved the document by 
slightly more than a three-to-two margin following an active campaign on its behalf. Georgia 
thus became the first state to adopt a constitution proposed by commission rather than by an 
elected convention. The limits of this constitution emerged quickly. Within three years, the new 
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constitution added its first amendments, with a total of 1,098 amendments proposed between 
1946 and 1974. Voters ratified 826, of which 679 (82 percent) were local in nature. 


The Constitution of 1976 An effort to revise the 1945 constitution occurred during the early 
1960s, but a federal court ruling prevented voters from considering it during the 1964 general 
election. Another attempt died in 1970 when the House but not the Senate approved a docu- 
ment for submission to the electorate. 

After assuming office in 1975, Governor George Busbee asked the Office of Legislative 
Counsel to draft a revision of the 1945 constitution in time for the 1976 election. The proposal 
included no real changes, but it did reorganize the constitution on an article-by-article basis so 
that it was easier to understand and interpret. After some revisions by the General Assembly, 
voters approved the document in November of that year. With no substantive changes in the 
new constitution, the General Assembly almost immediately set out to consider a more thor- 
ough revision, creating the Select Committee on Constitutional Revision during its 1977 ses- 
sion. 





Adoption Georgia’s 1983 constitution was neither easily written nor quickly adopted. In fact, 
the Constitution of 1983 is a good example of how factionalism can play a role in state poli- 
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a es. Amendments were proposed by the legislature and approved through 

popular vote, with those proposals affecting the entire state appearing on the statewide ballot 
and those affecting only one county or city appearing on the ballot only in that jurisdiction. As 
a result, ballots were brimming with proposed amendments that often irritated voters. 

Between 1946 and 1980, Georgians were asked to vote on 1,452 proposed amendments 
(1,177 of them purely local in nature) and ratified over 1,105. This created an unwieldy docu- 
ment understood by only the most dfligent of constitutional students. Voters became so annoyed 
with the large number of proposals that they began to vote them down. In 1978, the statewide 
ballot included over 120 proposed changes in the state’s constitution, one-third of which failed 
to pass.? 

By the late 1970s, many were pleased when Governor George Busbee sought the rewriting 
of the constitution, although Busbee may not have realized the political difficulty of such a task. 

The proposed constitution was debated for three years by a Select Committee on Constitutional 
Revision whose members included the governor, lieutenant governor, speaker of the House, 
attorney general, and eight other elected officials. The Select Committee began work in May 
1977 and appointed committees with broader citizen membership to revise individual articles 
of the constitution for consideration by the General Assembly and the electorate. In November 
1978, two articles were submitted to voters, who rejected them. 

Subsequent efforts by the Select Committee and the 1980 session of the legislature failed 
to produce a new constitution. During its 1981 session, though, the General Assembly created 
a Legislative Overview Committee on Constitutional Revision, with 31 members from each 
chamber, to work with the Select Committee. These efforts produced a document that was 
approved in a 1981 legislative special session and modified at the 1982 session before being 
submitted to the electorate. 

Like constitutional revisions generally, this one was quite political. Lobbyists and others 
representing specific interests were quick to get involved in the process, which was a costly 
one, with one estimate of $30,000 per day for the 1981 special session of the General Assem- 
bly.!° A confrontation occurred between the Speaker of the House of Representatives, Tom 
Murphy, and the governor over the powers to be granted to the legislature under the new 
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constitution. This debate was fueled by the fact that governors had built up many informal pow- 
ers under previous constitutions, including the naming of presiding officers of the House and 
Senate, as well as most legislative committee and subcommittee chairs. This practice ended 
with the 1966 election, when the legislature chose Lester Maddox as governor because no can- 
didate got a majority of the popular vote. The General Assembly also organized itself without 
input from the governor and gained more power in subsequent years. Thus, by the early 1980s, 
legislators wanted to guard their political gains, but Governor Busbee favored the delegation of 
some powers to bureaucratic offices and state boards. The governor and the General Assembly 
also disagreed over taxes and gubernatorial term limits. At one point, Busbee asked legislators 
to forget the proposal and spend the remaining days of the session on other topics.!! Agreement 
was eventually reached, and voters approved the new constitution in November of 1982 by a 
nearly three-to-one margin. It took effect in July of 1983. 
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Eighteen states require only a majority in their he ae to submit a site amend- 
ment to voters; others are more restrictive. Georg mong the 19 states requi 
' e | by its legislature. Some states face the abstadle of getting an amendment approved 








a Oe 1997-1 998, 46 states reed a total of 246 constitutional amendments, of which 
_ 229 (77 percent) were adopted. Sixty-seven of the proposed amendments dealt with govern- 
ment finance, taxation, and debt. Voters in 12 states considered 21 initiatives and eb ia 
eleven (52 percent).!3 
Despite the relatively young age of the Georgia Constitution, efforts to amend it have 
become somewhat common, although the number of proposals has not reached the dizzying 
heights of the previous constitution. There were 75 proposed general amendments on the bal- 
lot between 1984 and 2000, and voters approved 58 (77 percent). The total includes at least five 
proposals each year, with a high of 15 in 1988. 
~The November 2000 election included seven proposed amendments. The only proposal 
defeated by voters (52 percent oe would as silat ebansess in the way marine ves- 
sels are taxed. T \ ‘oved to a : aw € 





III. Georgia’s Governmental Institutions 


Like most state constitutions, Georgia’s mirrors the separation of powers adopted by the 
framers of the U.S. Constitution. Perhaps the most important aspect of the Georgia Constitu- 
- tion is what Melvin Hill calls its status as “a power-limiting document rather than a power- 
granting document.”!> Thus, many provisions specify things that the state of Georgia and its 
local governments cannot do. 

The eo aol Constitution nee out the or: 





comprises almost 20 percent_of the Constitution. 
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TABLE 3 Procedures for Amending State Constitutions Through Their Legislatures 


Procedure Georgia Number of States 
Vote in Legislature: 
Majority 18 
EL Meibean Malis ie, Boi Fo 
3/5 9 
Other 4a 
Legislative Sessions: 
v 35 

wo 12 
Other 3a 
Voter Ratification: 
Majority Voting on Amendment J 42> 
Majority Voting in Election 3 
Other 5¢ 


4 Includes 3 states that require larger majorities if passed in one session, but only a majority if passed in 
two legislative sessions. 

> Includes 3 states with different majorities for certain types of constitutional changes. 

©Includes Delaware, whose constitution is amended by a two-thirds vote in two sessions of the legislature 
and does not require voter approval in a referendum. 


Source: The Book of the States: 2000-01 Edition, pp. 5-6. 





The Georgia General Assembly 


Comparisons to Congress and Other State Legislatures'® On the surface, there are few differ-. 
ences between Congress and Georgia’s legislature, which is officially named the Georgia Gen- 

The-presiding officer of the house of representatives is is 
called the speaker and is chosen by the members, but the leader of the senate (vice president of 
the United States and the lieutenant governor of ee is selected independently of its mem- 








Baran all 2 emt f the Generz Q on ever f 
General Assembly ait meets Shor a very limited time Brg year $y, Phicks the salary and staff 
support found in Congress. 

The Georgia General Assembly has much in common with other state legislatures. Its mem- 
bers are charged with representing the people of their districts, reapportioning legislative seats 
following the census, enacting laws, adopting taxing and spending measures, overseeing 
enforcement of current laws, and interceding for constituents. Except for Ne Vite ory state 






‘the senate. Forty-one wane call their lower chamber the house of representati 
and 41 other states convene regular legislative sessions snday. The fact that ay eight state. 
legislatures still meet biennially reflects the view that meeting once every two years may be too 
infrequent to keep up with problems in the modern world. to 
Differences do exist among legislatures, however. Size varies from a low of-49 in. 
Nebraska’s unicameral legislature to a high of 424 in the small state of New Hampshire. 
Georgia, with its 236 members, has the third-largest legislature. For the 49 bicameral legis- 
latures, the average senate has 40 members, as compared to Georgia’s 56. The average 


‘house of representatives has 111 members, much smaller than Georgia’s 180. representa-- 
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Qualifications such as minimum age, length of residence, and term limits vary. So do terms 
of office. Georgia is one of 11 states using only t s. Members of Nebraska’s 








wo-year term 


unicameral legislature have terms of four years; four states have reineete terms for both cham- 
bers; the remaining 34 states elect their upper chamber to a four-year term and their lower 
chamber for two years. Regular legislative sessions range from off-year limits of 30 calendar 
days in New Mexico and id Secon and 20 SSCA days in alles os to unlimited wash for 





Size and Representation Georgia’s earliest legislatures were based on county representation,, 
and the General Assembly initially had at least one representative for each county. One legacy 
of government based on counties is the size of the Georgia General Assembly, which has fluc- 
tuated over the years. During the 1960s, for example, the size of the House varied and was over 
200 members at one point. As the the legislature became rel- 
atively large. Local population grew at different rates, however, and county-based representa- 
tion soon proved problematic as acall, wa Pavahe counties were faites a equally 
with larger ones. In addition, ena is were drawn t de three c 













in the: "1960s, f federal courts Serillod that all SUbreSe HAR within state pa leyintieurestt must be 
based on population rather than county. Multi-member House districts formerly provided for 
the election of several representatives within the same district, with candidates required to run 
for a designated seat. For example, someone running for District 72, Post 2 did not compete 
with candidates for eel ee Post 1, avhouyn she Selah, woo of the same voters. 
see member listricts were e ated in 199% jeorgia citiz re f epri 





lature is able to tae the araier of SERS in the Hoare or SarcIEAS: the number of 
members in the Senate, as long as the constitutional mandates on size are upheld. Reappor- 
tionment of districts occurs following the U.S. census held every ten years. With a 








Qualifications of Members Article 3, section 2 of the Georgia Constitution requires that per- 
sons seeking office in the General Assembly be registered voters, U.S. citizens, and Georgia 
citizens for at least two years. It also requires that representatives live withi ir districts for 


at least one year. Those elected to the Senate must be at least 25 years old, while members of 


the House must be 21 or older. Persons may not Su EARCOSL Ey run for more than one office or 
in me Panwa of two Mcealln pase Also inelig: e persons on act 










: Special passions may be 
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called to deal with ises, guch as natural disasters, budgetary shortfalls, or other 
state emergencies, Special sessions may not last donger than 40 days and generally cannot be 


used for matters unrelat the offici 


Legislative Leadership When members of the General Assembly arrive in Atlanta for the 
beginning of a new legislative session, their first priorities include selecting leaders and orga- 
nizing committees. The Georgia Constitution ponies for the selection of presiding officers in 
each chamber. In the Senate, the lieutenan e resident, just as the vice presi- 
dent of the United States i is formally the eae officer of the U. S. Senate. Thus, the presid- 
ing officer of the Senate is chosen by Georgia’s voters in a statewide election, although the 
winner is chosen independently from the governor. It is worth noting that 25 other states 
(including Nebraska’s unicameral legislature) also make the popularly elected lieutenant gov- 
ernor presiding officer of the senate. In the remaining 24 states, the senate chooses its own pre- 
siding officer. The Georgia Senate also elects one of its members as president pro tempore 
should the need arise to replace the presiding officer. 

In the House, the representatives elect_a speaker from among their members, as do the 
lower houses in the other 48 bicameral legislatures and the U.S. House of Representatives. In 
Georgia, House members also elect a speaker pro tempore, as do 25 other states; the other 23 _ 
legislatures either have no such position or have their speaker appoint someone.”° In the 
speaker’s absence, the speaker pro tempore presides. 
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: “Bills Ses the General Reerabilien can oe classified as TRON 
ee fegislation, “ae local legislation. All currently enforceable statutes are published in the 
Official Code of Georgia Annotated, which is updated periodically to_ include both new laws 
and legal opinions on implementation of current law. 

Much of what passes through the General Assembly is not intended to be implemented as 
statute. Some of the items brought up for consideration are intended as statements of legisla- 

_tive opinion and may be enforceable only on the membership of the legislature itself. For exam- 
ple, the legislature may wish to recognize individuals or a sports team, in which case the 
General Assembly might pass a “resolution” describing their achievements. Resolutions also 
might be used to create special committees, to determine compensation for citizens who have 
been injured or suffered damages by state actions, or to set requirements for legislative staff. 
The resolution would therefore have little impact on other citizens of the state. It does, how- 
ever, express the approval of the state government, 

Resolutions might be passed to require the General Assembly itself to behave in a specific 
manner, as with rules of conduct, scheduling, or agreements on budgetary matters. In some 
cases, resolutions are passed by one chamber to establish rules only for the membership of that 
body, but joint resolutions require passage through both chambers. Resolutions generall ot 

pequire the se of the qo because they do not require implementation outside th 

_ legi pint resolutions w 1 are enfc 







nat eenetal eaten has application statewide. Laws regarding election procedures or speed 
limits on state highways are examples. Local governments may not pass ordinances which con- 
tradict general law. Most general legislation intended to change existing law will specify 
exactly which statutes will be changed, but any new legislation supersedes past legislation. 
Local legislation refers to those laws passed by the Georgia General Assembly which apply 


we q 


onl to specifica cities, counties, or special districts within the state. The eral Assembly 






tion may not Peeadict ten jegislation and may not be sed to change the tenure of partic- 
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ular local. officials. It can, however, be used to create or change political boundaries. 
The passage of local legislation differs in some ways from the passage of general law. Local 


il j vertisement in which citizens of the jurisdiction con- 
cerned are notified of the potential law. This most often occurs in local newspapers. 


Consideration of Bills Only members of the General Assembly may introduce legislation, 
although by custom governors have had members introduce bills on their behalf. Bills gener- 
ally are written by several persons and may be sponsored by multiple legislators. Bills may be 


introduced in either chamber of the General Assembly or at the same time in both chambers. 
On ] ] 1 . of public money 






D N n in the my A 
Bills must adhere to a specific format dictated by the Constitution and the rules of each 
chamber. The title of the bill must relate directly to its content, and bills are constitutionally 
restricted to no more than one purpose. The Constitution mandates that all bills that are general 
legislation be read three times from the floor on three separate days. Because the title is 
required to.be a summary of intent, reading the title only is substituted for the first reading of 
the entire bill. A second reading of the bill, which occurs on the second day after introduction, 
will also be of the title only. The Constitution forbids the introduction of bills which deal with 
specific individuals or which might limit the constitutional authority of the General Assembly. 
Population bills (those which apply to jurisdictions of a certain population) are also forbidden, 
as are bills that would have the effect of limiting business competition or creating monopolies 
within the state. Local legislation may be voted on after only one reading. The media may fol- 
low the passage of a bill, and. according to the state Constitution, must be permitted entry inta 
committee meetings. 
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. Bills are passed by a simple majority of the entire membership of eact 
there are several exceptions to this rule. Tax legislation, proposed amendments to the constitu- 
tion, veto overrides, punitive action taken against a member of the General Assembly, or motions 
to change the order of busi Bills which have been rejected 
once in a legislative session also require a two-thirds majority to be reconsidered. Procedural 


changes may only require a majority of those members present. Once a bill has achieved a 


yOrity V in one Chamber 








The State Budget”? The budget is a special type of lawmaking. The Georgia Constitution 
directs the governor to prepare the state’s annual budget and submit it to the General Assembly 
during the first five days of the regular legislative session. This leaves the governor with sub- 
stantial authority in the early stages of budget formation. This is countered, however, by the 
legislature’s virtually unlimited power to.change the budget submitted by the governor. The 
Constitution also requires that the state adopt a balanced budget, something the federal gov- 
ernment is not obligated to,do. rgia’s governor can exercise a line-item veto in an attemr 









The Executive Branch 


One of the most striking differences between the U.S. and Georgia constitutions is the number 
of elected officials in the executive branch. The most visible in Georgia are the governor and 
_ the lieutenant governor. While they may be compared to the U.S. president and vice president, 


they a elected ifferent views and political parties. 
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TABLE 4 Executive Branch Officials Elected by the Public 


Office Number of States Georgia 

Governor 50.4 ta Elected Statewide 
Lieutenant Governor 42 Elected Statewide 
Secretary of State 37 : Elected Statewide 
Attorney General 43 Elected Statewide 
Agriculture Commissioner 10 _ Elected Statewide 
Insurance Commissioner 11 Elected Statewide 
Labor Commissioner 5 Elected Statewide 
Education Superintendent 14° Elected Statewide 
Utilities 8 Elected Statewide 


. Treasurer 6) en Appointed by Governor® « 


@ Another 7 states elect their boards of education. 

> Georgia is not among the 8 states listed to the left. It has a Public Service Commission consisting of 5 
board members elected to six-year terms. 

© Tasks are performed by Director of Finance, who is appointed by the governor. 


Source: The Book of the States: 2000-01 Edition, pp. 33-38. 





Like the majority of states, Georgia has a plural executive, meaning that voters elect vari- 
ous department heads rather than having them picked by the governor like presidents choose 
the members of their cabinet. All but six states elect some executive branch officialsin addi- 
tion to a governor (see Table 4).”4 In fact, voters around the country choose over 500 officials 
in statewide elections (a number virtually unchanged since the mid-1950s). Some of these offi- 
cials are required to be elected by state constitutions; others are provided for by law. Their taSks 
vary significantly. Financial monitoring, for instance, is assigned to elected auditors, comptrol- 
lers, and trédsurers, as well as appointed officials. Education is also diverse: in addition to’ 

“elected school superintendents and boards, seven states elect boards to govern public education, 
while Colorado and Nebraska voters elect the board of regents for their state universitiés.?° 


The Governor Governors are generally the most powerful political figures in their states. 
Their political clout is based on the formal authority granted in a state’s constitution, as well as 
several other sources of power, including laws, the media, public opinion, ties to political par- 
‘ties and interest groups, arid personal characteristics. Professor Thad Beyle has compared the 
* formal power of governors ifr the fifty states, including their tenure potential, appointment pow- 
ers, budgetary control, veto power, and the number of separately elected executive officials.”© 
The tenure potential (number of consecutive terms permitted for a governor) has been a con- 
tentious issue in Georgia’s political history. The 1877 constitution limited the governor to two 
Consecutive, two-year terms. A 1941 constitutional amendment provided for a four-year term, but © 
prohibited governors from succeeding themselves in office. That was changed in 1976 to permit * 
successive terms, but the lifetime limit for any governor was also two terms. The constitution. 
implemented in 1983 permits two consecutive, four-year terms with no lifetime restriction on the 
time of a governor’s service, That earned Georgia’s governor a score of 4 on Beyle’s 5-point scale 
for tenure potential. The most powerful tenure potential, which received a score of 5, exists in the 
nine states where governors face no limit on the number of four-year terms.”’ At the opposite pole 
is Virginia, which does not allow governors to succeed themselves. Unlike the governor, Geor- 
sia’s other statewide elected officials face no constitutional limit on the number of consecutive’ 


terms they can serve. For example, Tommy Irvin was reelected in 1998 as Agriculture Commis: 


sioner, a post he first held in 1969. 
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In terms of appointment power, Beyle classifies Georgia’s governor in the weakest cate- 


gory because of limited power in six key areas: health, education, transportation, corrections, 
public utilities regulation, and public welfare. In each of these cases, top administrators are 


chosen by voters (school superintendent and members of the Public Service Commission) or 
by boards. Gubernatorial control over. boards and commissions is weakened because terms 
are long and staggered, which means that it can take some time before a governor’s 


appointees are in control. In the case of one board (Transportation), the governor does not 


even appoint the members; the General Assembly chooses them. 

Perhaps the most smspor tari appointment power of Georgia governors is their constitutional 
authority to fill vacancies in the executive and judicial branches without Senate confirmation. 
In the case of elected positions, the governor picks someone who finishes an unexpired term, 
thus becoming the incumbent in the next campaign. By law, the governor also can fill vacan- 
cies at the local level when an official has been removed temporarily following an indictment.”? 

Beyle’s 1-5 scale of budgetary power assigned a value of 1 to a governor who prepared the 
budget with other officials and faced unlimited legislative ability to amend, while 5 was for a 
budget prepared by a governor whose legislature was prohibited from increasing it. Like 42 
other states, the Georgia governor rated a 3 on budgetary powers: the governor has full respon- 
sibility for preparing the budget and the legislature has unlimited ability to change it. 


Using a similar 1—5 scale for veto power, Beyle rated Georgia’s governorship a 5, mean- 
ing that the governor has both simple and line-item vetoes along with a requirement for a 
large majority of the legislature to override (two-thirds of the total membership of each 
itd eR cele al Rll Ph _pontahaceinbe a AEE lat hem SA ville We ei cities. teenage ntes name. ete. iebhes 
chamber). Twenty-three states make it easier to override a gubernatorial veto: six require 
heme Sa ss ae ee . ot 5 q 
only a majority of legislators elected, five mandate three-fifths of those elected, and twelve 
specify three-fifths or two-thirds of those present for the override vote.*° 


The governor’s veto power is included in the legislative, not the executive, article of the 
Georgia Constitution.*! The governor has authority to act on legislation passed by the General 


Assembly that would have the effect of law, except for changes in the Constitution. If the gov- 
ernor signs a bill, it becomes law on a specified date, usually with the start of the fiscal year on 


July 1. The governor has six days to act on a bill while the General Assembly is in session. If 
the General Assembly has adjourned for the session or for more than forty days (like a recess), 
the governor has forty days after adjournment to act. When vetoing a bill, the governor is 
required to return it to the chamber where it originated within three days during the session or 
sixty days after adjournment. Once the General Assembly has received a veto message, the 


originating chamber may consider the vetoed bill immediately. ‘Those bills vetoed during. 
adjournment can be overridden during the next legislative session, as long as an election has 


not intervened. 
A bill also becomes law if the governor does nothing (neither signs nor vetoes it). If the 


governor fails to act on a bill, it will become law following a six-day waiting period for bills 
passed during the first thirty-four days of the legislative session, or following a forty-day wait; 
ing period for bills passed during the final six days of the session, Thus, bills may sit on the 
governor's desk after adjournment of the legislature and become law even if the governor does 


‘not cat them. 
orgia is among the 43 states ee aes es two types of Neteee eae a i item. Af 





ding ( jects V g to ve ntire state buds PResoisidention of: 
bills in sy ich specific ee has been line-item aloe is not necessary, and the governor’s 
actions officially reduce the appropriation if not overridden. A successful override allows a bill- 
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The Plural Executive ers epartm 
in addition to the governor and feuenant governor. Together, Are eight officials are , referred 


to as the state’s “elected constitutional officers.” ”32 Like a majority of states, Georgia elects an 





ers ® pick a State Sshopl Sic Segoe nad individuals to head departments of agriculture, insur- 
ance, and labor.*? ‘ 
The six elected department heads possess power independent of the governor. They do so 
in part because of the prerogatives of their offices. The attorney general, for instance, exer- 
cises great discretion regarding the handling of litigation in which the state is a party and 
issues opinions on the legality or constitutionality of actions taken by the.state.34 The insur- 
ance and agriculture commissioners have substantial power to regulate certain types of busi- 
nésses. In addition to the power they derive from being elected separately from the governor, 
the narrow focus of their offices also means that constitutional officers’ natural constituen-- 
cies (for votes and campaign money) are the interests affected most directly by their deci- 
sions. In fact, they are often seen as advocates of the industries they oversee.?> Elected 
department heads may even be in conflict with one another. Thus, despite the image of the 


governor’s power in Georgia, executive power in the state is dispersed. 
a C4 my 


elected de ent ’ ST St ave reacne ne C } neen a 





The Constitution leaves 
it to the General Assembly to spell out the power and duties of these officers, to determine their 


salaries, and to fund their agencies.*° There is also a procedure under which four of the eight 


constitutional officers can petition the Georgia Supreme Court to hold a hearing to determine 
if a constitutional officer is permanently disabled and should be replaced.>7 


Constitutional Boards and Commissions States commonly assign decision making in certain 
policy areas to multi-member boards rather than departments headed by a single individual. 
Georgia is no exception. Eight boards have their authority spelled out in the Georgia Constitu- 
tion; many others have been created by law or executive order (see Table 5). 

The eight boards and commissions required by the Constitution are among the most pow- 
erful agencies in Georgia, in part because any changes in their basic authority and member- 
ship require a constitutional amendment rather than passage of a law by the General Assembly. 
Their power is also reflected in the resources they control. In fiscal year 2000, for instance, 
the University System Board of Regents received over $1.6 billion in state funds. Some funds 
are earmarked in the Constitution: Article 3 requires that state motor fuel taxes, which totaled 
more than $550 million in fiscal 1999, must be spent for “an adequate system of public roads 
and bridges.” That provides substantial power to the Kae of Transportation, whose 
revenues included another $632 million in federal money.*® 

The Constitution insulates these boards from political pressure to some degree by provid- 


ing relatively long terms that are staggered. In the case of the Sta 


University System Board of Regents, the governor ts s; 
Member. Most constitutional boards and commissi 


Assigning one seat per congressional district has the effect of assuring South Georgia seats on 
boards that otherwise might be dominated by people from the Atlanta area. It also means that 
the size of a board can change as Georgia gets additional seats in the U.S. House of Represen- 


tatives. 


? 
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TABLE 5. Constitutional Boards and Commissions in Georgia 











Board/Commission Members Membership Selection 
a 
ad 
Transportation 13 One member per congressional distric by.majorit 
vote of General Assembly | members whose districts overlap 
Veterans Services —_ 

_Natural Resources 18? One member per congressional district and five at large (at 
least one of whom is from a coastal county) appointed by the 
governor to seven-year terms subject to Senate confirmation. 

Education 13? One member per congressional district appointed by the gov- 

SS menccnamieaney, . "7 . 

; ernor to seven-year terms subject to Senate confirmation. 
Regents 18? One member per congressional district and five at large 


appointed by the governor to seven-year terms subject to Sen- 


ate confirmation, 





4 Membership can vary because it depends on the number of seats that Georgia has in the U.S. House of 
Representatives, which increased to 13 following the 2000 census and reapportionment. Totals reflect the 
new size following redistricting in 2001and appointment of new members. 


Source: Constitution of the State of Georgia, art. 4 (for the first six boards); art. 8, sect. 2 (State Board of Edu- 


cation); art. 4, sect. 4 (Board of Regents). 
fren 





may seem like the essence of Soactiarel politios with one member chosen for each congres- 
sional district by the state ARS ith whose districts overlap it (and benefit from highway con- 


confirmation by the Senate 


The Judicial Branch 





There are essentially 51 legal systems in the United States, one at the federal level and a dis- 
tinct system in each of the 50 states. Like the federal government and other states, Georgia has 
an elaborate system of trial and appellate courts (see Figure 1). Trial courts apply laws to the 
facts in specific cases, as when they render a verdict in a criminal or civil case. Appellate courts 
review the actions of trial courts to determine questions of law (whether statutes or constitu- 
tional questions were interpreted or applied correctly). Decisions in appellate courts are made 
hy groups of judges with no witnesses or juries. The appellate courts rely on written and oral 
arguments by the parties in the case being appealed, although they can permit other parties to 
submit written briefs in support of either side in a case. Unlike Article 3 of the U.S. Constitu- 
tion, which grants Congress broad authority regarding the legal system, Article 6 of the Geor- 
gia Constitution includes substantial detail about the operation of trial and appellate courts, the 
selection and conduct of judges, the election and performance of district attorneys, and a range 
of procedures. 
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The Georgia Constitution requires that state judges be elected, primarily on a nonpartisan 
ballot. Georgia’s district attorneys, who are local officials responsible for criminal prosecu- 
tions, also are elected. This is quite different from the national level, where, subject to Senate 
confirmation, local prosecutors are presidential appointees under the authority of the U.S. 
Department of Justice, and judges are nominated by the president and can serve for life. There 
is some link between Georgia’s executive and judicial branches, however, because the gover- 
nor is permitted to appoint people to vacant or newly created judgeships.29 One recent study 
calculated that 66 percent of superior court judgeships between 1968 and mid-1994 were filled 
by appointment.” Because judges are routinely reelected in Georgia and so many vacancies are 
filled by appointment, judicial selection in Georgia is often seen as a system of gubernatorial 
selection. Another practice not found at the national level is the ability of the attorney general 
to issue advisory opinions, which can have the force of law in Georgia unless overturned in 
court. 


Trial Courts*! The Georgia Constitution requires that each county have at least one superior 


court, magistrate court, and probate court. Each county also can have a state court and juvenile 
court. Superior court is the court of general jurisdiction, hearing a broad range of serious cases 


| SUPREME COURT | COURT 








Capital feloni < Certain 
Constitutional | courror apres | OF APPEALS counties 
issues. 
Title to land. 
Wills, equity, 







and divorce. 


SUPERIOR COURT 


STATE JUVENILE PROBATE MAGISTRATE 
COURT COURT COURT COURT 





MUNICIPAL COUNTY RECORDER’S CIVIL COURT MUNICIPAL 
COURTS COURT COURT 


FIGURE 1 Structure of Georgia’s Court System 


Source: Judicial Council of Georgia and Administrative Office of the Courts 1998 Annual Report on the Work 
of the Georgia Courts, p. 12. 
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(felonies and serious civil suits). There are also courts of limited jurisdiction, which hear spe- 
cialized cases that are usually less serious than those in courts of general jurisdiction. The Con- 
stitution grants the General Assembly discretion over the creation, jurisdiction, and operation 
of courts.42 Georgia is often characterized as one-of_the-more complicated court systems, in 
large part because of the many trial courts of limited jurisdiction, some of which operate in only 
a few cities or counties rather than being uniform throughout the state. Juries in superior court 
generally have twelve members, but Georgia’s Bill o i juries (no fewer 
than six members) in courts of limited jurisdiction and for misdemeanor cases in superior 
court.43 

Courts of limited jurisdiction include about 400 local courts. These are primarily munici- 
pal courts dealing with traffic matters, local ordinances, and other misdemeanors. They also 
process warrants and may conduct preliminary ninary hearings to determine whether “probable cause” 
exists to charge someone in criminal cases. Local acts passed by the General Assembly deter- 
mine courts’ jurisdiction and the qualifications and method of selecting municipal court judges. 


The probate court in ae county deals with intment 


_of guardians, an hospitalizati iduals. Probate courts may also issue 
warrants in some cases. TEE courts deal with bail, misdemeanors, small civil complaints, 


and search and arrest warrants. They also may conduct preliminary hearings. 

Some counties have state and juvenile courts. State courts are created by local legislation 
passed by the General Assembly and operate in 66 counties, hearing civil cases, traffic viola- 
tions, or other misdemeanors. Only 54 of the 100 judgeships authorized in 1998 were full time. 
There may not be a separate juvenile court qanee. in small counties, where superior court judges 
serve in juvenile court. 

The Constitution designates superior courts as Georgia’s general jurisdiction trial courts. 
The state is divided for administrative purposes into circuits that vary in population and size. 
Each county has its own superior court, but judges may handle cases in more than one county 
within a circuit. As workloads change, the General Assembly has increased the number of cir- 
cuits, as in 1998, when a forty-seventh circuit was created. Superior courts hear divorces, most 
cases involving civil disputes, land title cases, felonies, and equity cases. Jury trials are held in 


most cases. At the end of the 1998 fiscal year, there were 169 superior court judges. 
—— 


Appellate Courts Like most states, Georgia has two levels of appellate courts. Cases decided 


at lower levels may be appealed to the Court of Appeals, except in cases reserved for other 
courts, such as the Georgia Supreme Court’s exclusive jurisdiction over election contests. The 
Court of Appeals, which was created in 1907 to relieve some of the burden on the Supreme 
Court, is elected statewide on a nonpartisan basis for staggered, six-year terms. The work of the 
Court of Appeals can be:affected by state law, as when the General Assembly added a tenth 
judge in 1996 to help with the increased work load. The court often hears appeals on child cus- 
tody, worker’s compensation, and criminal cases that do not involve the death penalty. Cases 
appealed to the Court of Appeals are us . If one of the 
judges on a panel dissents, however, a case may be heard by the full Court of Appeals.*4 

The Supreme Court is comprised of seven justices elected statewide on a nonpartisan basis 
to six-year terms. They choose whether to hear appeals from lower courts through the process 
of certiorari, or request for information from lower courts. The Court has exclusive appellate 
jurisdiction over all cases regarding the Georgia Constitution, the U.S. Constitution (as it 
applies to actions within the state), elections, and the constitutionality of laws. It also may hear 
cases on appeal from the Court of Appeals or may be called upon to decide questions of law 
from other state or local courts. Ithas authority to hear appeals forall cases in which a sentence 
of death may be given. The Supreme Court is also involved in administering the state court sys- 
tem and regulating the legal profession.*5 





* 
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Selection of Judges*® The SO states employ five methods for choosing judges. Some states 
elect judges in partisan elections; others hold nonpartisan elections; others require that judges 
be appointed by the governor; three states have at least some judges elected by the legislature; 
still others allow for the selection of judges under a merit system of screening by nominating 
commissions that submit candidates to a state’s governor for selection. Once in office, such 
judges stand periodically for election. : 

Georgia has a long-standing commitment to electing judges, although there are some qualifi- 
cations regarding age, residence in counties or circuits, and membership in the state bar. Georgia’s 


Constitution requires that members of the Supreme Court and Court of Appeals be elected in 


statewide nonpartisan elections for six-year terms. The justices of the Supreme Court choose a 
chief justice from among themselves. Superior court judges are also elected in nonpartisan elec- 


tions, but serve four-year terms and are elected by voters who live within their circuits. State court. 
judges are elected in nonpartisan, countywide elections for four years. Juvenile court judges are 
———— eee Oe eee 


appointed, not elected, by the ior court j e counties they serve. The Georgia Con- 


stitution requires that all appellate and superior court judges shall have been admitted to practice 
law for seven years prior to assuming their judicial positions. Voters approved an amendment to 


the Constitution in 2000 imposing a similar seven-year requirement for state court judges (it had 


been five years). 

The methods for choosing probate judges, magistrates, and municipal court judges are 
determined by law and can vary widely. In Athens-Clarke County, for instance, the probate 
judge and magistrate are elected on a partisan ballot, but municipal court judges are appointed. 


Unlike the rest of the judiciary, the Georgia Constitution does not requi es 
magistrates, or municipal court judges-have been admitted to practice law for a minimum num- 


ber of years. It leaves such matters for the General Assembly to specify by law, which means 
that non-lawyers could serve in such positions. This has often been a controversial issue. State 
law does require certain training for those assuming such positions, however. 

The Constitution allows the Judicial Qualifications Commission to suspend, remove, or dis- 
cipline judges who have been indicted or convicted of a crime, cannot perform the duties of their 
office, or “for conduct prejudicial to the administration of justice which brings the judicial office 
into disrepute.” The Georgia Supreme Court must review the case before a judge is removed 
from office. Except in magistrate, probate, and juvenile courts, the Georgia Constitution autho- 


rizes the governor to appoint a replacement to serve the remainder of a judge’s term when a posi- 

tion becomes vacant for any reason. The Judicial Nominating Commission assists the governor 
in making such appointments, although the selection process includes input from political lead- 
ers and members of the legal profession. 


District Attorneys*’ District attorneys are elected for four-year terms in each judicial circuit in 
Georgia. Qualifications for office include active membership in the State Bar of Georgia for 
three years. They represent the state as prosecutors in all criminal cases and in all cases heard 
by the Supreme Court and Courts of Appeals. 


Juries*® The Georgia Constitution provides limited detail on juries, although it is significant 
that the matter is in Article 1 with the bill of rights rather than in the article on the judiciary, as 
it was in the Constitution of 1976. Citizens may be chosen to serve on grand juries or trial 
juries. While trial juries are the better known to the public because of media coverage of some 
criminal cases, grand juries are important in determining how and if a case will proceed against 
a defendant. 


The Constitution specifies trial juries of 12 members, but allows the General Assembly to 
permit nonunanimous decisions and smaller juries in misdemeanor cases and in courts of lim- 


ited jurisdiction. Juries are not required for all trials in Georgia, but the size of the jury is deter- 
mined by the level of the court. Magistrate courts and juvenile courts never hold jury trials, and 
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other lower courts are not likely to use juries. Superior courts have juries of 12 members. State 
courts have six-member juries. Juries in civil cases consist of six or 12 members, depending on 
the dollar amount of damages sought and whether either party requests a jury of 12 rather than 
six members in state court. Unanimous decisions are required in criminal cases, where the deci- 
sion to use a jury rather than a judge for the verdict rests with the defendant. 

Grand juries are used by over half the states to issue an indictment (a formal charge accus- 
ing someone of a crime). Four states (New Jersey, South Carolina, Tennessee, and Virginia) 
require grand juries for all indictments. Georgia is one of fifteen states that requires a grand jury 
for felony indictments. Six states require grand jury indictments for capital crimes, and the state 
of Pennsylvania does not empower the grand jury to indict. All other states make grand jury 
indictments optional, with the prosecutor filing an information in order to enter a formal charge 
against someone. 


In deciding whether to issue an indictment,.a grand jury must conclude that there is “prob- 
able cause” that the person committed the crime as charged. This a far less rigorous standard, 
however, than the “proof beyond a reasonable doubt” neede vict the accused in a trial. 
Because the grand jury decides merely if sufficient evi ists for an indictment, only the 
prosecution is heard, business is conducted _i no right to cross- 


examine witnesses. Many have argued that this makes grand juries unnecessary and merely a 


“rubber stamp” for the prosecutor. 

Grand juries in Georgia consist of 16-23 members. In addition to issuing indictments, 
grand juries have broad powers to study the records and activities of county governments, issue 
reports, and make certain decisions. For instance, grand juries in both counties had to review a 
request by some citizens to transfer the territory where they lived from Fulton County to 
Coweta County. Also, grand juries selected school boards in some counties until the Georgia 
Constitution was amended in 1992. 


Local Government in Georgia” 


In addition to allocating authority among the three branches of state government, the Georgia 
Constitution also establishes a framework for the operation of local government.*° This is 
especially important since the U.S. Constitution says nothing about the matter. Local govern- 
ment in Georgia includes a range of counties, cities, and special districts (see Table 6). 


Counties and Cities The Georgia Constitution is very detailed regarding local government, 
although it is somewhat more specific regarding counties than cities and special districts. Arti- 
cle 9 even restricts the number of counties to no more than 159, although no such limit applies 
to other local governments. The Constitution also requires all counties to have certain elected 
officials. These local * ‘constitutional officers include a clerk of the Superior court, judge of the 
1S is elected t toa four-year te term. . The Constitution leaves it to state law to spell out the character- 
istics of local legislative ‘bodies such as county commissions and city councils. 

The Constitution goes to some length to prohibit counties from taking several types of 
actions, such as those affecting local school systems or any court, It also lists functions that 
cities an and counties es may perform, including public transportation, n, health 1 services and facilities, 
libraries, and ‘enforcement of building codes. This is especially important tc to ¢ counties, which 
were first authorized to provide urban services by a constitutional amendment ratified in 1972. 
Article 9 also allows counties and cities to use Planning. at and zoning, take private property, make 
agreements with one another, ‘and ‘consolidate. 








ae Districts A wide range of ven de is permitted by the Georgia atthe oe 
their characteristics are covered by ral law robab i ost \ le al di wre 
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TABLE 6 Number and Type of Local Governments in Georgia, 1952-1997 


Year Counties? Municipalities* School Districts Special Districts 
1952 i 159 475 187 154 
1957 159 508 ©6198 205 
1962 159 561 197 301 
1967 159 512 194 338 
1972 159 529 189 366 
1977 159 529 188 387 
1982 159 532 187 390 
1987 159 531 186 410 
1992 159 534 183 421 
1997 159 534 180 473 


~ 





* Following the mergers between Columbus and Muscogee County in 1970, Athens and Clarke County in 
1991, and Augusta and Richmond County in 1995, the U.S. Census Bureau counted the new govern- 
ments as a municipality, not a county. This table, however, treats each merged government as a county _ 
because of its organization and functions. 


Sources: U.S. Bureau of the Census, Census of Governments, selected years. 





1s. Policy making for education at the local level is the responsibility of 
elected school boards, while a superintendent is hired as chief administrator. Prior to ratifica- 
tion of a constitutional amendment in November 1992, two-thirds of the county superinten- 
dents and 85 percent of the boards were elected. Elected superintendents in office on January 
1, 1993 were allowed to serve out their terms. 








ur al governments. For instance, areas are setting up 
im ne ots’ sulle state a to tax themselves extra for services beyond what 
their ety or cates sioudiies: There are districts covering major malls in suburban Atlanta 
and one that collects $1.7 million annually for services in downtown Atlanta.>! In addition 
to districts that cover only part of a local government’s area, others have been established 
to deal with re le sath or cowaty mi ia not abe able to a. 






hich was peieiivtes by the Sate 


Aavohabty at ft the nec of the governor in 1999, has a say in transportation and major 
development decisions in areas not meeting federal clean air standards. Initially, GRTA had 
jurisdiction over 13 metropolitan Atlanta counties, but its reach could extend to other — 
ropolitan areas of the state, such as Augusta and Lea io if sbi violate clean air standards.° 







fer (the equivalent of a 
tak Home tule has proven 
more limited in Georgia, ple ¢ e study found at Georgia was one of 25 states in 1990 without a gen- 
eral law providing optional forms of government for counties, and one of 26 that did not grant them some 
autonomy in choosing their form of government. The same was true regarding municipalities, where Geor- 
gia was one of 13 states that did not have a general law regarding optional forms, and one of only ten that 
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aes into “ ~— aan : 


Like 27 states, 


omy in day-to-day operations, but litle au 


A major reason for this limited local power is the Consinton itself, “which places some 
restrictions directly on counties and cities. It also permits the legislature to adopt local acts, 
which are used to modify the workings of specific cities, counties, and special districts. Local 
acts were 51 percent of the bills passed between 1970 and 1996 and can cover a wide range of 
topics. For example, it took action by the General Assembly to establish procedures for citizens 
to vote on merging governments in Athens-Clarke County in 1990 and in Augusta-Richmond 
County in 1995.55 Many other state constitutions prohibit the adoption of local laws. 


Local Government Finances*© The Constitution generally leaves the question of how local 
governments can raise and spend money to the General Assembly. In contrast, debt is covered 
in substantial detail. Georgia employs several restrictions common among the states. One is 
that debt cannot exceed ten percent of the assessed value of taxable property within the juris- 
diction. Second, the Constitution places an annual limit on the amount that can be borrowed on 
a short-term basis. 
A third requirement is that voters must approve the issuance of new debt by a simple major- 
ity in an election. However, this applies only to general obligation debt (borrowing in which 
the local government pledges tax revenues to pay off bonds sold to raise money, usually for 
major construction projects). The required voter approval and debt limitation do not apply to 
revenue bonds, which are not backed by taxes, but by revenues from projects being financed 
by the bonds. Airport bonds, for example, are generally paid off with parking revenue, aircraft 
landing fees, rents from airlines and concessionaires, and the like. With all types of local gov- 
ernment borrowing, though, the real limit is the willingness of investors to buy bonds issued by 
a local government. In addition, local governments are required by state law to adopt a balanced 
budget each year.*7 
Georgia, like most states, limits local tax rates, mainly through laws passed by the General 
Assembly. State law allows counties and municipalities to levy a one percent general sales tax 
in addition to the four percent state tax. They cannot levy the tax without the approval of their 
voters. Since 1985, counties have been permitted by law to use a one-percent special purpose 
local option sales tax (SPLOST). The SPLOST is temporary, must be approved in a referen- 
dum, and must finance specific projects. Two-thirds of the 116 counties included in a 1994 sur- 
vey by the Georgia Department of Community Affairs used SPLOST, with the most common 
uses of the funds being streets and roads, landfills, and solid waste. 
In November of 1996, Georgia voters ratified a constitutional amendment to allow school 
districts to use a one-percent sales tax for construction. This tax is similar to the SPLOST used _ 
_ by counties and must be approved by a school district’s voters in a referendum. This new rev- 
-enue source could generate millions of dollars of funds, especially in rapidly growing school 
_ systems, and help school boards reduce their debt and dependence on property taxes. Despite 
the narrow statewide majority ratifying the amendment to authorize the tax, it quickly proved 
popular at the local level. Between March and September of 1997, voters in 112 school districts 
-approved a sales tax, while 12 districts defeated such measures. In most cases, turnout in these 
elections was extremely low, including less than ten percent of registered voters in several 
cases. The new sales tax revenues were expected to generate $4.6 billion for construction and 
the repayment of bonds sold previously to finance school district projects.°8 
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IV. Elections 


Just as constitutions specify the ways in which political institutions are organized, they also 
establish processes considered essential for a democracy. These include procedures for con- 
ducting elections, which are found in Article 2 of the Georgia Constitution. 


Types of Elections 


Voting may be the only political process in which many Georgians take part. The Georgia Con- 
stitution provides basic ground rules for elections, such as the use of secret ballots and estab- 
lishment of 18 as the minimum voting age (Georgia adopted this minimum age in the 1940s 
and was the first state to do so). Runoff elections and recalls are constitutionally established, as 
are procedures for removing and/or suspending public officials. However, the Constitution 
leaves most of the specifics regarding voter registration and election procedures to the General 
Assembly to decide by passing laws. 


Primary and General Elections A\ll states have general elections in which voters choose from 
a number of candidates to fill an office. In most states, including Georgia, voters select party 
nominees from a group of potential candidates in a primary election. Some states also use party 
conventions to nominate candidates for certain offices. Primaries are not specified in the Geor- 


gia Constitution, but procedures are provided for by political party rules or by law. 


& 
& 


Runoffs In most states, the individual who receives the most votes in an election is declared 
the winner, but others require that the winner of a primary or general election receive over a 
certain percentage of the votes cast. Seven states, including Georgia, hold runoffs if no single 
candidate is able to capture 50 percent of the vote. North Carolina also employs runoffs, but 
reduced the threshold from 50 percent to 40 percent in 1989. Georgia’s runoff was originally 
adopted in 1917, but has changed somewhat since then. 

The logic behind the runoff system is based, in part, on the assumption that elections 
should reflect the will of the majority of the electorate. In states where there is a tradition of 
one-party politics with little or no opposition in the general election, candidates have faced 
their strongest opposition in primaries. If only a plurality were required in such states, it 
would be possible to achieve elected office by finishing first in a primary with many candi- 
dates and receiving well under 50 percent of the vote. To prevent that from occurring, the top 
two finishers face each other in a subsequent runoff, where the winner would be the candi- 
date getting a majority in this two-person race. Not surprisingly, the states currently using 
runoffs are southern states with a history of one-party domination.%? 

Traditionally, runoffs occurred after primaries, but in 1992 a runoff was held after a gen- 
eral election in Georgia between candidates for the U.S. Senate. In that instance, a third candi- 
date prevented front-runner Wyche Fowler, the Democratic incumbent, from earning over 50 
percent of the vote. His Republican opponent, Paul Coverdell, won the runoff. The General 
Assembly prevented this from occurring asnin when it ft montee laws i in 1994, 1996, 1997, and 





Runoffs are fea sridebed as being biased against minority candidates, who might finish 
first in an election but not get a majority. A minority candidate could then be defeated in a 
runoff as whites voted in a bloc for the remaining white candidate. Runoffs have been the sub- 
ject of litigation in Georgia. The U.S. Supreme Court permitted their continued use in 1999, 
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however, when it refused to hear an appeal from a lower court, which had held that the law 
requiring primary runoffs was not racially discriminatory.®! 


Referendum and Recall Elections States also conduct elections in which candidates are not 
running for office. The most common is a referendum, in which legislative bodies place issues 
on the ballot for public approval. Critics often complain, though, that asking people simply to 
vote “yes” or RAO, ona ei is not a eaeopd sie to decide le-comples issues. 





a and 15 aa dateas ae of 


local officeholders is more wide? permitted. Soins states SremPtrs certain potiicebolcers, usually 





Timing of Elections® 


The 1983 Constitution set the dates for the first general elections after. its implementation; it 
also gave the General Assembly power to change the dates. This has not occurred, so elections 
for state offices are held the first Tuesday after the first Monday in November of even-num- 
bered years. The members of the General Assembly are elected for two-year terms, which 
means that elections for these offices are at the same time as the U.S. House of Representatives. 
The governor and other statewide officeholders have four-year terms and are elected in years 
when the presidency is not on the ballot, which can protect Georgia candidates if their political 
party has an unpopular presidential candidate. 

The Constitution sets length of terms for other elected officials, but leaves it to the Gen- 
eral Assembly to determine by law when judges and most local officials will be elected. 
County elections in Georgia are generally. at the same time as major state and national races, 
but most city elections are held at different times, often in odd-numbered years. ; 


Redistricting 


Like other states, Georgia redraws district boundaries for its legislature and the U.S. House of 
Representatives every ten years following the U.S. census. A similar process occurs for city 
councils and county commissions whose members are elected from districts rather than at large. 
Gerrymandering (the practice of drawing districts in order to achieve political outcomes) is one 
method by which incumbents may protect their political careers, minority political parties may 
be prevented from gaining legislative seats, rural or urban districts may dominate, or the vot- 
ing strength of minority groups may be diluted. 

Although it did not originate in Georgia, the U.S. Supreme Court’s 1962 decision in Baker 
v. Carr®’ affected Georgia profoundly. This landmark ruling and related decisions that followed 
forced states to draw legislative districts on the basis of population rather than political bound- 
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aries such as county lines. The “one person, one vote” standard required districts of equal pop- 
ulation, although slight variation is tolerated. Based in part on crucial litigation in Georgia (see 
the discussion of Miller v. Johnson below), the U.S. Supreme Court has also limited the use of 
race in drawing legislative districts. 


V. Rights and Liberties® 


Just as constitutions establish governmental institutions and basic processes such as elections, 
they also guarantee rights to individuals and regulate government’s ability to interfere with 
people’s liberties. Amending a constitution is normally a very difficult process. Therefore, 
including rights and liberties in a constitution is designed to protect them better than if such 
guarantees could be reduced or eliminated simply by passing a law. State constitutions may not 
infringe upon liberties and rights protected by the U.S. Constitution. Because of dual citizen- 
ship and the 14th Amendment to the U.S. Constitution, these federal guarantees are minimum 
standards, however, and states may grant their citizens broader rights. 

The Georgia Constitution allows state courts to determine whether laws or actions comply 
with the state or U.S. constitutions.©? This process of judicial review is similar to that at the 
national level. Any law or administrative rule in Georgia, whether passed by the state or by 
local governments, may be challenged in court. In addition, some private practices may be chal- 
lenged, such as activities of businesses or individuals. Unlike the U.S. Constitution, which 
specifies most rights in amendments, Georgia’s constitutions since 1861 have included a bill of 
rights as an integral part of the document. Article 1 in the 1983 Constitution includes 28 para- 
graphs covering “Rights of Persons.” 

The discussion below covers some of the major provisions in Georgia’s bill of rights. Under 
each heading, the first section describes how Georgia courts have applied these guarantees in 
specific cases. This is followed by a discussion of related federal court cases originating in 
Georgia. These cases are based on the U.S. Constitution and often brought about substantial 
changes not only in Georgia, but in the nation as a whole. 

The first section covers civil rights, which are often thought of as the freedom to partici- 
pate in the political system. It is generally linked to the guarantee of “equal protection” in the 
eyes of the law, which is the basis for much of the litigation on discrimination. The next three 
sections deal with civil liberties—the basic protection against unwarranted government intru- 
sion into one’s life. The fifth section deals with a protection not written explicitly into either 
the U.S. or Georgia constitutions, the right to privacy. Each section summarizes major federal 
court cases in a tables with full legal citations. Citations for decisions by Georgia courts are 
found in the endnotes. 


Equal Protection” 


Georgia Courts The second paragraph in Georgia’s bill of rights guarantees that, “No person 
shall be denied the equal protection of the laws.” This language mirrors the 14th Amendment 
to the U.S. Constitution. While the Georgia Supreme Court has held that the federal and state 
equal protection guarantees “coexist,” the justices have acknowledged that the state may inter- 
pret the Georgia Constitution to offer broader rights than are available under the U.S. Consti- 
tution. 

A great deal of the controversy over equal protection involves government’s classification 
of groups, with the courts being most vigilant regarding race and sex. In 1984, the Georgia 
Supreme Court found unconstitutional a law that provided benefits to children whose mothers 
were wrongfully killed but did not afford the same protection to children whose fathers were 
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TABLE7 Major Federal Cases on Discrimination and Representation 


King v. Chapman Building on a 1944 U.S. Supreme Court case covering Texas, 

154 F.2d 450 (1946) the circuit court of appeals found that the rules of Georgia’s Democratic 
party, which restricted voting in primary elections to whites only, violated 
the equal protection guarantee of the 14th Amendment. 


Heart of Atlanta Motel v. Upheld constitutionality of Title 2 of the Civil Rights Act of 

United States 1964, which prohibited racial discrimination in public 

379 U.S. 241 (1964) accommodations. 

Gray v. Sanders Held that Georgia’s county-unit system violated the 14th 

372 U.S. 368 (1963) Amendment’s equal protection guarantee because it malapportioned votes 
among the state’s counties. 

Fortson v. Toombs Upheld a lower court’s 1962 decision that the 14th Amendment 

379 U.S. 621 (1965) required seats in the General Assembly to be apportioned with districts of 


roughly equal population rather than being based on county or other 
political boundaries. 


Miller v. Johnson Invalidated Georgia’s congressional redistricting following the 

515 U.S. 900 (1995) 1990 census as a violation of the 14th Amendment’s equal protection 
clause because race was the predominant factor in drawing district 
boundaries. The General Assembly had created three black-majority 
districts, with the eleventh district having a very irregular shape. 


Ie 


wrongfully killed. The Court also struck down Atlanta’s program to set aside a share of con- 
tracts for minority- and female-owned businesses because the city failed to demonstrate the 
need for a race-conscious program.’! Local governments have continued to adopt set-aside pro- 
grams, however, after studies to determine the effects of prior discrimination. Such policies 
remain highly contentious, though, and must operate within guidelines laid out by the U.S. 
Supreme Court, which has become increasingly skeptical of such initiatives. Similar contro- 
versies have surrounded the use of affirmative action in admissions decisions at Georgia’s pub- 
lic colleges and universities.’ 

Perhaps more contentious have been several Atlanta ordinances. In 1995, the Georgia 
Supreme Court held that Atlanta could create a registry of unmarried couples (both heterosex- 
ual and homosexual) and forbid discrimination based on sexual orientation. However, the Court 
concluded that the city exceeded its authority by extending insurance benefits to the domestic 
partners of city employees.” 


Federal Courts and Racial Segregation On the surface, the 14th Amendment would seem to 
prohibit discrimination based on race. Yet Georgia, like other southern states, used a number of 
strategies to disenfranchise black citizens from the 1870s to the 1960s. These included the poll 
tax, the white primary, and other restrictions eventually eliminated by federal legislation and 
court decisions.”4 

The poll tax required citizens to pay an annual levy to be eligible to vote, thereby making 
it harder for the poor to vote. Georgia had used a poll tax earlier in its history, but it became 
particularly restrictive when the 1877 constitution made it cumulative, which meant that any- 
one falling behind in the annual tax had to make back payments. The poll tax was not repealed 
until 1945, when Governor Ellis Arnall made it a major issue during the legislative session. In 
other southern states, it lasted until the 24th Amendment to the U.S. Constitution banned the 
poll tax in 1964. 

Perhaps the most blatant attempt to disenfranchise blacks was the white primary, which 
restricted voting in party primaries to whites only. Blacks could participate in the general elec- 
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tion, but their votes were inconsequential because there was seldom Republican opposition on 
the ballot. In a 1927 Texas case, the U.S. Supreme Court held that it was unconstitutional for 
state laws to restrict primary voting on the basis of race. Virtually the entire South was con- 
trolled by the Democratic party then, and party leaders thereafter used party rules to enforce the 
white primary. Unlike general elections, which are processes of government, primaries could 
be regarded as activities of political parties, which are “private” organizations, 

White primaries in Georgia were adopted in some counties by the 1890s. The state Demo- 
cratic party began using primaries rather than conventions to select statewide nominees in 
1898, and beginning in 1900, only whites could vote in the party’s primary elections. It was not 
until 1944 that the U.S. Supreme Court held in another case from Texas that party rules enforc- 
ing a white primary also abridged the right to vote based on race. Georgia’s white primary was 
overturned the following year by a federal appeals court in King v. Chapman. Perhaps the most 
immediate effect of this decision was in Atlanta, where the city’s business and political leaders 
began developing a coalition with the black middle class.75 

Three other restrictions were included in the Disenfranchisement Act of 1908, which vot- 
ers approved as an amendment to the Georgia Constitution by a two-to-one margin: 


The literacy test required that voters be able to read and explain any paragraph of the federal or 
state constitution; while the property qualification required ownership of 40 acres of land or prop- 
erty assessed at $500. The grandfather clause enfranchised men who had served in the United 
States or Confederate military forces and their descendants; no one could register under that pro- 
vision after 1914.76 


Implementation of the literacy test was in the hands of local election officials, who exercised 
great discretion, especially their power to purge voter registration rolls of those judged to be 
unqualified. 

As the momentum grew to desegregate during the 1950s and 1960s, the Georgia General 
Assembly produced an array of legislation to forestall the process.’” At one point, all state 
aid was removed from any public school that was integrated, and payments were authorized 
to parents of children who attended segregated private schools. In order to prevent blacks 
from attending college in the state, requirements for admission were set to include letters of 
recommendation from two former graduates of the institution to which a student was apply- 
ing. Since no blacks had attended most of these institutions, such letters would be difficult to 
obtain. Although most actions by the Georgia General Assembly were struck down as uncon- 
stitutional, white parents were able to move to different school districts or to send their chil- 
dren to private academies which did not admit blacks. Segregation was largely maintained 
until Congress passed the 1964 Civil Rights Act, but it continued in many respects long after 
that date. Local school districts also tried to prevent or minimize desegregation, including the 
Chatham County school board’s unsuccessful effort to claim that integration would heighten 
black children’s feelings of inferiority.”® 

The Civil Rights Act of 1964 was designed to end discrimination in public accommodations 
(hotels, restaurants, transportation, etc.). In Heart of Atlanta Motel v. United States, the U.S. 
Supreme Court upheld the Civil Rights Act as a valid exercise of Congress’s authority to regulate 
interstate commerce. The Court rejected the motel’s claim that it was a local business. Because 
the motel served interstate travelers, its practice of refusing lodging to blacks was held to obstruct 
commerce, and the motel would therefore have to serve blacks. 


Federal Courts and Equal Representation Since the early 1960s, the federal courts have 
become increasingly active in the process of drawing districts for legislative bodies. The courts 
have interpreted the equal protection guarantee of the 14th Amendment to mean that one per- 
son’s vote should have the same weight in an election as another person’s; to do this requires 
districts of roughly equal population. In Toombs vy. Fortson, the Court ruled that reapportion- 
ment for the General Assembly must be made on the basis of the population of the state rather 
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than by county or other political boundaries. Each district must have roughly the same number 
of inhabitants. After four earlier challenges had failed, in Gray v. Sanders, the U.S. Supreme 
Court struck down the county-unit system (see p. 10) as a violation of the 14th Amendment’s 
equal protection guarantee because the system malapportioned votes by underrepresenting 
urban residents. Other litigation also forced the General Assembly to redraw congressional dis- 
tricts in the state.” 

The last legal hurdles to enfranchising blacks were removed by the Voting Rights Act, 
which Congress passed in 1965 and has renewed four times since then. The law suspended use 
of literacy tests, allowed for federal election examiners and observers, and required affected 
state and local governments to receive approval from the federal government before making 
changes in their electoral systems. This “preclearance” by the U.S. Department of Justice is 
especially wary of changes which might dilute the voting strength of minorities. Most recently, 
the U.S. Department of Justice objected to congressional redistricting by the Georgia General 
Assembly following the 1990 census. After two unsuccessful attempts to redraw districts, state 
lawmakers finally satisfied the guidelines established by the federal government to protect 
minority voting strength in the 1992 elections.®° Ironically, in 1995 those districts were ruled 
unconstitutional in Miller v. Johnson because race was a “predominant factor” used in drawing 
the district lines.®! 


Right to Life, Liberty, and Property®” 


Georgia Courts Life, liberty, and property are the first rights listed in the Georgia Constitu- 
tion. Like guarantees in the U.S. Constitution, they cannot be abridged “except by due process 
of law.” State courts have found this guarantee to be broader than under the U.S. Constitution.®? 
Georgia courts traditionally have found that the state has the power to regulate businesses so 
long as the regulation is applied equally to all who engage in the same types of businesses and 
has some “rational relationship” to a valid purpose. Only when litigants are able to show that 
their due process has been violated are they able to convince the courts that government regu- 
lation is “arbitrary” or “unreasonable.” Thus, laws regulating the licensing and training of pro- 
fessionals have largely been upheld. The Georgia Supreme Court has held that a mandatory life 
sentence for a second drug conviction does not violate due process or equal protection despite 
statistical evidence that a larger percentage of blacks end up serving life sentences under the 
law.4 

The Georgia Supreme Court has taken a broad view of government compensation owed to 
the owners of private property taken for public use. All states and the federal government have 
some power of eminent domain (the taking of private property for public use such as expanding 
a highway, constructing facilities, and laying water or sewer lines). While most Georgia court 
decisions have permitted government to determine the size and use of land taken, restrictions 
have been imposed on compensation for property. The courts also have applied the notion of 
“taking” to regulation of private property, i.e., government regulation may be so restrictive that 
it has the same effect as seizing someone’s land. In this regard, the Georgia Supreme Court has 
reviewed a great many cases dealing with land-use regulation and has tended to favor property 
owners over cities and counties. There are no landmark federal cases from Georgia dealing 
directly with this issue, although the state has produced major cases dealing with the related 
question of privacy (see below). 


Rights Related to Expression and Association 


Georgia’s bill of rights includes a number of provisions designed to allow people to hold and 
express opinions, to associate with others, and to participate in the political process. These 
include two paragraphs on religion, as well as one on freedom of speech and the press, another 
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on.the right to assemble and petition, and one on libel, which is not mentioned in the U.S. Con- 
stitution. 


Georgia Courts and Freedom of Conscience and Religion®> Religious freedom was the ear- 
liest liberty to be addressed by Georgia’s constitution drafters. Even the Rules and Regula- 
tions of 1776 included a provision for freedom of religion. The Georgia Constitution includes 
somewhat different language from the 1st Amendment to the U.S. Constitution. Perhaps the 
most striking difference is Georgia’s limitation on religious practices: “but the right of free- 
dom of religion shall not be so construed as to excuse acts of licentiousness or justify prac- 
tices inconsistent with the peace and safety of the state.” Thus, Courts in Georgia have at 
times limited freedom of religion, as when the Georgia Supreme Court found that freedom 
of religion did not include the distribution of literature in public. Nor has the Court extended 
freedom of religion to the use of controlled substances. 


Georgia Courts and Freedom of Speech and the Press®’ Georgia courts have adopted a broad 
interpretation of freedom of speech. For example, while the U.S. Constitution held that screen- 
ing of movies was not in and of itself a violation of free speech, the Georgia Supreme Court 
found that an ordinance requiring approval of a censor before screening movies was unconsti- 
tutional in Georgia. The Court has held, however, that picketing was not protected free speech 
when the protest included an illegal strike. 

Free speech, as interpreted by the Georgia courts, includes limits. Indeed, the Georgia Con- 
stitution says that people “shall be responsible for the abuse of that liberty,” as in cases involv- 
ing incorrect publication of delinquent debt, inaccurate information regarding criminal activity, 
or use of photographs for advertising without the subjects’ permission. The Georgia Supreme 
Court has upheld an injunction against anti-abortion protesters on the ground that the protest 
was limited by reasonable restrictions regarding time, place, and manner. The Court also upheld 
the state’s ‘““Anti-Mask Act,” which targets groups such as the Ku Klux Klan by prohibiting 
intimidating or threatening mask-wearing behavior, despite a claim that the law violates a per- 
son’s freedom of speech. 

The press does not have a constitutional right to withhold a confidential news source.88 The 
media have been granted limited protection by a state law that allows reporters to be forced to 
turn over information from confidential sources when the evidence is material and relevant, is 
necessary for one of the parties to prepare a case, and cannot reasonably be gathered by other 
means.®? 

Controversies have swirled around language or behavior judged offensive by many people. 
For instance, the Georgia Supreme Court struck down a state law attempting to outlaw bumper 
stickers considered profane as being too vague and a violation of free speech. Even greater 
debates have involved sexually-oriented communication, particularly after the Georgia 
Supreme Court ruled that nude dancing was protected expression and overturned local regula- 
tions banning such entertainment as too broad or outside the authority granted to local govern- 
ments. To reverse this action, Georgia voters approved a constitutional amendment in 1994 to 
increase local governments’ control over nude dancing through their power to regulate alco- 
holic beverages. A number of local governments subsequently adopted ordinances to prevent 
clubs with nude dancing from serving alcohol. The Georgia Supreme Court has held that such 
local regulations do not violate the free speech rights associated with such entertainment.” 


Federal Courts and Freedom of Speech and the Press The U.S. Supreme Court has considered 
many cases during the past 40 years dealing with the 1st Amendment’s guarantees regarding 
religion, speech, the press, and association. Two major cases on obscenity originated in Geor- 
gia. In a 1969 decision, Stanley v. Georgia, the Court found that “the mere private possession 
of obscene matter cannot constitutionally be made a crime,” which Georgia law had done. 
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TABLE 8 Major Federal Cases on Freedom of Speech and the Press 


Stanley v. Georgia Overturned state law making private possession of obscene 

394 U.S. 557 (1969) material a crime. The Georgia law was held to violate the Ist and 14th 
Amendments to the U.S. Constitution. 

Paris Adult Theatre I v.. Banning the showing of allegedly obscene films to consenting 

Slaton adults in a commercial theater was held not to violate the Ist 

413 U.S. 49 (1973) Amendment or the right to privacy. 

Cox Broadcasting Corp v. Colin Overturned the Georgia law prohibiting publication of the ~ 

420 U.S. 469 (1975) name of a rape victim obtained from public records. 

Forsyth County, Georgia Invalidated a local ordinance requiring participants to pay 

v. Nationalist Movement law enforcement costs for demonstrations and empowering 

505 U.S. 123 (1992) the county administrator to determine how much to charge a 


group seeking a permit for a demonstration. The court found fault 
with the ordinance because it granted excessively broad discretion 
to the administrator, who was required to examine the content of a 
group’s message in determining the fee to be charged for law 
enforcement protection. 


DN 


Police had a warrant to search Stanley’s home for materials related to illegal gambling, but they 
found allegedly obscene material. The state claimed that certain types of materials should not 
be possessed or read, and that obscene materials may lead to sexual violence or other acts. The 
Court rejected these claims, holding that the state asserted the “right to control the moral con- 
tent of a person’s thoughts . . . but it is wholly inconsistent with the philosophy of the First 
Amendment.” 

In a 1973 case, Paris Adult Theatre I v. Slaton, the Supreme Court was asked to determine 
whether the state could ban a commercial theater from showing films considered obscene. Here 
the Court reached an opposite result from Stanley, holding that the state had an interest in 
“stemming the tide of commercialized obscenity.” The Court held that it did not make a differ- 
ence that the films in question were shown only to consenting adults and the business posted 
warnings of films’ content and prohibited minors from entering. Instead, the Court held that the 
state had a valid interest in “the quality of life and the total community environment, the tone 
of commerce in the great city centers, and, possibly, the public safety itself.” 

Cox Broadcasting Corp. v. Colin dealt with Georgia’s law prohibiting publication of a rape 
victim’s name. Pitted against each other were the desire to protect the victim’s privacy and the 
freedom of the press. The Court held that it would violate press freedom to prohibit the publi- 
cation of crime victims’ names obtained from public records. 

Forsyth County was the scene of several marches by civil rights supporters and counter- 
marches by the Ku Klux Klan during the 1980s. To manage these events, the county commis- 
sion adopted an ordinance requiring those seeking a demonstration permit to pay a fee for law 
enforcement protection. The county administrator had discretion about the size of the fee, 
which could not exceed $1,000. One group refused to pay a $100 fee and sued the county. In 
Forsyth County, Georgia v. Nationalist Movement, the U.S. Supreme Court found that the 
county ordinance contained no standards for the administrator to follow and was thus uncon- 
stitutional because it “contains more than the possibility of censorship through uncontrolled 
discretion [and] the ordinance often requires that the fee be based on the content of the speech” 
of the group seeking the permit. ; 
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Rights of Those Accused and Convicted of Crimes?! 


The Georgia Constitution includes several provisions to protect people in dealing with the state’s 
legal system. These include conditions regarding searches, seizures, and warrants by law enforce- 
ment officials; access to the courts and the use of juries; the right to an attorney and to cross-exam- 
ine witnesses in criminal cases; the right against self-incrimination; protection against excessive 
bail and “cruel and unusual” punishment; and a prohibition against double jeopardy. Most of these 
guarantees parallel those in the U.S. Constitution’s bill of rights, although Georgia has added other 
guarantees. For instance, the state bill of rights explicitly prohibits whipping and banishment from 
the state as punishment for crimes,”” imprisonment for debt,%? and being “abused in being arrested, 
while under arrest, or in prison.”%4 


Georgia Courts One of the most notable distinctions between the Georgia and U.S. con- 
stitutions is that the state offers greater protection to defendants against unreasonable 
searches and seizures by law enforcement authorities. In addition, Georgia has long recog- 
nized the right of indigents to have a lawyer appointed, although this right does not extend 
to civil cases.?° A major problem with providing attorneys to poor criminal defendants has 
been in appropriating sufficient funds to make the guarantee work well. 

Arguments often are made that certain punishments are “cruel and unusual.” Georgia courts 
have held that punishment exceeding the crime is, in some cases, constitutional. For example, 
fines larger than amounts taken by theft have been permitted. In some instances, defendants 
have been banished from certain counties, but the Georgia Supreme Court has not upheld ban- 
ishment from the state as a whole. Georgia’s use of the death penalty was found to be uncon- 
stitutional in 1972 by the U.S. Supreme Court because the state did not have standards to 
protect against unequal application of capital punishment. Currently, Georgia law lists the con- 
ditions under which the death penalty may be sought and is in line with later U.S. Supreme 
Court rulings permitting executions. The Georgia Supreme Court, however, has considered it 
cruel and unusual punishment to execute someone who is mentally retarded,*© but reached the 
opposite conclusion when considering life in prison for a second conviction for selling 
cocaine.” 


TABLE 9 Major Federal Cases Affecting Those Accused or Convicted of Crimes 


Chandler v. Miller Held that Georgia’s requirement that candidates for state office 


520 U.S. 305 (1997) 


Ballew v. Georgia 
435 U.S. 223 (1978) 


Furman v. Georgia 
408 U.S. 238 (1972) 


Gregg v. Georgia 
428 U.S. 153 (1976) 


Coker v. Georgia 
433 U.S. 584 (1977) 


McCleskey v. Kemp 
481 U.S. 279 (1987) 


pass a drug test violates the 4th and 14th Amendment protections against 
suspicionless searches. 


Held that a criminal trial using a jury of less than six members 
violated the 6th and 14th Amendment guarantees to a fair trial. 


Held that Georgia’s methods of administering the death penalty 

violated the 8th Amendment’s guarantee against cruel and unusual pun- 
ishment. The decision effectively ended executions in the United States 
for more than a decade. 

Upheld Georgia’s revised law on capital punishment, which 

limited the crimes for which the death penalty could be imposed and 
specified the factors to be considered and procedures to be used in decid- 
ing when to impose capital punishment. 

Found that Georgia’s imposition of the death penalty for the 

crime of rape was grossly disproportionate and thus a violation of the 8th 
Amendment’s ban on cruel and unusual punishment. 


Rejected the claim that racial differences in the imposition of 

the death penalty violated the equal protection guarantee of the 14th 
Amendment and amounted to cruel and unusual punishment in viola- 
tion of the 8th Amendment. 


aT 
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Federal Courts and Search and Seizure Georgia has not produced major federal cases related 
to the search and seizure rights of criminal defendants in the U.S. Constitution’s 4th Amend- 
ment. In 1997, however, the U.S. Supreme Court overturned a Georgia law requiting candidates 
for state office to pass a drug test, which the General Assembly had passed as part of its anti- 
drug efforts during the 1980s. Walker Chandler filed to run as Libertarian party candidate for 
lieutenant governor in 1994 but refused to take the test. In Chandler v. Miller, the Court held 
that the drug tests did not fall within the category of constitutionally permissible suspicionless 
searches. Indeed, the Court found that the test was essentially “symbolic” rather than being 
directed at some identifiable problem that might demand such a search. 


Federal Courts and the Rights of Criminal Defendants The U.S. Constitution’s 6th Amend- 
ment includes the right to a fair trial, which is not spelled out in detail. Therefore, the courts 
have had to define what that right means in practice. Some of these cases have dealt with the 
size of trial juries and whether they must reach a unanimous decision. In a 1973 Florida case, 
the U.S. Supreme Court had permitted six-member juries in civil cases. In Ballew v. Georgia, 
however, the Court ruled in 1978 that Georgia’s use of five-person juries in misdemeanor cases 
violated the right to a fair trial, in part because of the reduced deliberation and bias in favor of 
the prosecution regarding hung juries. Georgia’s current constitution allows the General 
Assembly to permit six-member juries in misdemeanor cases or in courts of limited jurisdic- 
tion.28 


Federal Courts and the Death Penalty Two appeals to the U.S. Supreme Court from Georgia 
during the 1970s became the landmark cases regarding the use of capital punishment in the 
United States. The first, Furman v. Georgia in 1972, effectively ended executions throughout 
the country. Four years later, Gregg v. Georgia allowed the state’s rewritten capital punishment 
law to stand, thereby opening the door for states to resume executions. 

What was different about these two cases? The members of the U.S. Supreme Court had a 
range of views regarding capital punishment, but the major concern was how the death penalty 
was applied. In Furman, the Court was concerned with both the lack of guidelines to use in 
deciding when to impose a death sentence and the wide variation in its use for similar crimes. 
The states then began revising their laws, and the Court decided several cases in 1976 based on 
the new statutes. In Gregg, the Court upheld Georgia’s new capital punishment law, in part 
because it required specific findings by the jury regarding the facts of the crime and the char- 
acter of the defendant; it also had a process for appellate courts to review death penalty cases. 

Two other cases tested the constitutionality of the conditions under which Georgia imposed 
the death penalty. In Coker v. Georgia, the U.S. Supreme Court held that the death sentence for 
the crime of rape was grossly disproportionate to the offense and thus violated the 8th Amend- 
ment ban on cruel and unusual punishment. In McCleskey v. Kemp, the Court confronted the 
issue of bias in imposing the death penalty. McCleskey presented a study showing that the use 
of the death sentence in Georgia was statistically related to the race of the murder victim and, 
to a lesser extent, the race of the defendant. This pattern, he argued, violated the 8th and 14th 
Amendments. The Supreme Court rejected these claims, citing appellate courts’ review of cases 
with facts similar to McClesky’s case. 


The Right to Privacy 


Georgia Courts Like the U.S. Constitution, Georgia’s does not mention a right to privacy. In 
1904, though, Georgia became the first state to recognize a privacy right when the Georgia 
Supreme Court found this right in natural law and the guarantees of liberty found in the U.S. 
and state constitutions.?? Privacy has been extended to the right of a prisoner to refuse to eat, 
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TABLE 10 Major Federal Cases on the Right to Privacy 


Doe v. Bolton This is the less famous Georgia case decided along with Roe v. 

410 U.S. 179 (1973) Wade. It overturned Georgia’s ban on abortions as a violation of a 
woman’s right to privacy. 

Bowers v. Hardwick Held that the right to privacy did not protect consensual 

478 U.S. 186 (1986) homosexual sex from prosecution under Georgia’s sodomy law. 


SSS a a a I ES 


even to the point of starvation, and a person’s right to refuse medical treatment even if it was: 
certain to lead to death. 


Federal Courts The U.S. Supreme Court first recognized a right to privacy in a 1965 Con- 
necticut case dealing with government regulation of contraception. Since then, the courts have 
been forced to define the limits of privacy rights. These debates include two Georgia cases. Doe 
v. Bolton remains almost unnoticed today, but it was the challenge to Georgia’s abortion law 
decided along with Roe v. Wade, the more widely known Texas case in which the Supreme 
Court held that the right to privacy included a woman’s right to abortion. 

The second Georgia case was Bowers v. Hardwick. In this case, Michael Hardwick chal- 
lenged Georgia’s sodomy law as a violation of the right to privacy in so far as it applied to con- 
sensual conduct. He also argued that as a homosexual he faced constant threat of arrest and 
prosecution. The Supreme Court rejected Hardwick’s claim and upheld Georgia’s sodomy law, 
which prohibited certain acts but did not specify the gender or sexual orientation of the partic- 
ipants. 


Dual Citizenship and the Right to Privacy Georgia’s sodomy law provides a good example of 
the way in which dual citizenship can produce different rights under state and U.S. constitu- 
tions. The Georgia Supreme reinforced the Hardwick decision in 1996, when it ruled, in Chris- 
tensen v. State,! that the state’s sodomy law did not violate Georgia’s right to privacy. That 
all changed in 1998, however. Based on facts involving a heterosexual couple, the Georgia 
Supreme Court, in Powell v. State, held, “insofar as it criminalizes the performance of private, 
non-commercial acts of sexual intimacy between persons legally able to consent, [the sodomy 
law] ‘manifestly infringes upon a constitutional provision’ . .. which guarantees to the citizens 
of Georgia the right to privacy.”!°! 

Thus, while any given state’s sodomy law would not violate the federal right to privacy as 
applied in Bowers v. Hardwick, it might be a violation of broader rights guaranteed in its state 
constitution, as interpreted by state courts. This distinction may play out with other issues in 
the future, including the most recent battle over privacy rights—the question of doctor-assisted 
suicide, which is permitted in Oregon.!° 


VI. Public Policies and the Georgia Constitution 
Unlike the U.S. Constitution, most state constitutions include a wide range of policies (gov- 
ernment decisions in response to perceived problems). Of course, another way to enact poli- 
cies is simply to pass laws. The inclusion of policy questions is a major reason that state 
constitutions are so long. Why do state constitutions include so many policy questions instead 
of being limited to more fundamental constitutional issues? At least three reasons stand out: 
politics, state court decisions, and the requirements of the federal government. 
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Politics and State Constitutions 


One explanation for the many policies in state constitutions is straightforward—sim 

If a group is able to get its position on an issue included in a state’s constitution, its opponents 
will have a more difficult time trying to repeal or change the policy. This is really a matter of 
exercising power through the “rules of the game.” Georgia’s constitution is riddled with such 
provisions. 


Earmarking Like many state constitutions, Georgia’s “earmarks” certain funds (identifies 
revenue sources that must be spent for designated purposes). The most significant are motor 
fuel taxes, which Article 3 requires to be spent “for all activities incident to providing and main- 
taining an adequate system of public roads and bridges” and for grants to counties. Morever, 
this money goes for these purposes “regardless of whether the General Assembly enacts a gen- 


eral appropriations Act.”!°3 Thus, the Constitution provides those interested in highway con- 
struction with a guaranteed source of funds. , 

In other cases, the Constitution merely permits the earmarking of funds.!°4 For instance, 
the General Assembly can use taxes on alcoholic beverages for programs related to alcohol and 
drug abuse. The legislature is also allowed to create a variety of trust funds for programs rang- 
ing from prevention of child abuse to promotion of certain crops. The 1992 amendment creat- 
ing the state lottery requires that net proceeds (after expenses and prizes) go to “educational 
programs and purposes,” with the governor’s annual budget including recommendations for 
using these funds.!95 An amendment approved by voters in November 1998 further restricted 
the use of lottery funds. 


Tax Breaks The Constitution provides special tax treatment to various groups and activities 
over and above what the General Assembly enacts through tax laws. An example is the taxa- 
tion of timber, one of Georgia’s major industries. An amendment approved by voters in 1990 
requires that timber be taxed at fair market value only at the time of its harvest or sale. !06 Pre- 
viously, it was taxed annually at market value. This change produced a major drop in property 
taxes for some counties and school districts. 

The Constitution also requires that certain agricultural land be assessed at 75 percent of its 
value!” and exempts part of the value of a disabled veteran’s home from property taxes.!08 
Other sections of the Constitution authorize rather than require the General Assembly to pro- 
vide certain types of tax preferences, as with a 1988 amendment that applies to property on a 
historic register and a 1992 amendment that permits special treatment for heavy motor vehicles 
owned by nonresidents. ! 


“Morality” Issues Various groups often attempt to use state constitutions to establish their 
position on controversial practices. This happened with the U.S. Constitution when the 18th 
Amendment was added in 1919 to ban the sale of alcohol. It was repealed, however, by the 21st 
Amendment in 1933. Similar provisions exist in the Georgia Constitution. The 1983 Constitu- 
tion retained the prohibition against whipping as a punishment for a crime. While some of those 
drafting the new document saw this as outdated, it was retained out of fear that the General 
Assembly might pass bills permitting whipping in schools or prisons.!!° As noted above, a 1994 
amendment permits local governments to prohibit alcohol sales at clubs with nude dancing." 
The 1983 Constitution, like all of its predecessors since 1868, prohibited lotteries. Inter- 
estingly, this prohibition was in Article 1, which covers the “Origin and Structure of Govern- 
ment” and the bill of rights. After being elected governor in 1990, Zell Miller convinced the 
General Assembly to submit a proposed amendment to voters to create state-run lotteries whose 
proceeds must be spent on education. That amendment was‘ ratified by a-narrow majority in 
November 1992 following a campaign that included major spending by its supporters. 
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Limits on Policy Making Constitutions affect policies by deciding who makes decisions, lim- 
iting the discretion of government agencies, and allowing certain interests to be represented in 
the policy process. For example, Article 4 created six state boards and commissions, and Arti- 
cle 8 creates two more for education. As noted earlier, the Constitution establishes important 
political ties between the State Transportation Board and the General Assembly, thereby reduc- 
ing the power of the executive branch over highways. An example of constitutional limits on 
the discretion of government agencies is the requirement that veterans be given a preference in 
state civil service employment.'!? Perhaps the most visible way the Georgia Constitution rep- 
resents certain interests is through residency requirements, as with membership from each con- 
gressional district on certain boards and commissions and the requirement that at least one 
member of the Board of Natural Resources be from one of six coastal counties. !13 


State Court Decisions and Constitutions 


A second reason for including policies in a constitution is to respond to a state court decision. For 
example, the Georgia Supreme Court might hold that a state law or an action by a local govern- 
ment violates the Georgia Constitution. Almost the only way to undo the court’s action is to amend 
the state constitution, as with the above example regarding nude dancing. In addition, several deci- 
sions by the Georgia Supreme Court during the 1980s created confusion about sovereign immu- 
nity (the ability of citizens to sue the state or its local governments). As a result, an amendment was 
ratified in 1990 that attempted to clarify the matter.!!4 Similarly, the 1983 Constitution added lan- 
guage to clarify a somewhat confusing series of cases regarding the authority of the state, cities, 
and counties regarding planning and zoning.!!5 


The Federal Government and State Constitutions 


A third way in which policies enter state constitutions is in order to satisfy some requirement 
of the federal government. For example, the constitution was amended in 1988 and 1992 to cre- 
ate a trust fund to provide medical services for the poor through the federal Medicaid program. 
Without the trust fund, money unspent at the end of the budgetary year would have to go to the 
state’s general fund and could be used for any purpose, as specified elsewhere in the Constitu- 
tion.!!© With the trust fund, the unspent money can be carried over to the next year to pay for 
medical care. Another example can be found in Article 3, which reflects federal court decisions 
about how legislative districts must be drawn. 


VII. The Continuing Significance of Georgia’s Constitution 


A constitution is not some kind of sacred or unchanging blueprint for government. Constitutions 
are essentially political documents. That is why individuals, businesses, and interest groups often 
fight vigorously about interpreting and amending constitutions. For instance, lawsuits have 
attacked as racially biased the methods of selecting Georgia’s judges and juries.!!7 By approving 
an amendment to create a state-sponsored lottery in 1992, voters gave the governor, legislature, 
and bureaucracy millions of dollars to distribute to programs and individuals. They also paved the 
way for firms to profit from the production, sale, and marketing of lottery tickets. Another amend- 
ment granted a property tax break for growing timber,!!8 although voters rejected a similar pro- 
posal for blueberries in 1994. The 1992 amendment requiring that local school board members be 
elected and superintendents be hired allows boards to recruit superintendents from anywhere. 
Under the old system of elected superintendents in some counties, only local residents could run 


for the office. !!9 
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As the preceding examples demonstrate, constitutions help distribute political and economic 
power. Constitutions also adopt policies that under other circumstances might be made simply 
by passing.a law. Given the extensive detail in Georgia’s Constitution, voters undoubtedly will 
face proposed amendments every even-numbered year as yarious interests try to modify the doc- 
ument to achieve their ends. If such attempts to enshrine policy in the Constitution continue, two 
outcomes seem possible. If proposed changes are ratified by voters, the Constitution might 
become so littered with amendments that it is unwieldy and difficult to interpret. The other pos- 
sibility is that Georgians will become so annoyed with proposals on the ballot that they rebel by 
voting “no” on amendments. Neither scenario bodes well, however, for the durability or 
respectability of Georgia’s 1983 Constitution. 
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Americans did not invent editorial cartooning. 
Drawings of political satire, what we might call polit- 
ical cartoons, existed in sixteenth-century Europe. 
Today, this art form flourishes throughout the world. 
We can see the influence of globalization in editorial 
cartooning by the tendency for artists in other coun- 
tries to focus on people and events in the United 
States. These four examples show cartoonists in 
widely different countries passing judgment on con- 
temporary American politics. 
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From Canada, we see how strongly even 
our friends to the north feel about the 
United States’ failure to pay several years’ 
worth of accumulated dues to the United 
Nations. Payment of this debt was not 
arranged until 2001, and then only through 
a personal gift of $34 million from CNN 
founder Ted Turner. The story is told in 
the opening vignette in Chapter 20, 
“Global Policy.” 


CARTOONISTS & WRITERS SYNDICATE http/CartoonWeb.com 


In Mexico, even an unelected U.S. official like Alan 
Greenspan, chairman of the Federal Reserve Board, 
is fodder for editorial cartoonists. Greenspan is 
widely credited in the United States (and abroad) for 
engineering and maintaining the long period of 
economic growth during the two Clinton adminis- 
trations. When Greenspan can smile about his job 
performance, Mexico lights up—because its exports 
depend so much on a healthy U.S. economy. (See 
Chapter 18, “Economic Policy,” to learn how the 
chair of the Federal Reserve manages monetary 
policy to control economic growth.) 
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HENG 
LIANHE ZAOBAO 
Singapore 

SINGAPORE 





In far-off Singapore, some people 
worry that President George W. 
Bush may not know where their 
country is. Fortunately, they have 
confidence in his tutor. (See 
Chapter 12, “The Presidency,” for 
a discussion of Bush’s preparation 
for the presidency, and see Chapter 
20, “Global Policy,” for informa- 
tion about his experienced advis- 
ers on foreign policy issues.) 








CARTOONISTS & WRITERS SYNDICATE hitp://CartoonWeb.com 




















BEST 

SOUTH CHINA MORNING POST 
Hong Kong 

CHINA 





Even cartoonists in China understand the 
dynamics of electoral politics in America. 
A Hong Kong paper depicts Senator Joseph 
Lieberman rescuing Vice President Al Gore 
from drowning in his 2000 presidential 
campaign. Gore’s problem was to distance 
himself from the sex scandal in the Clinton 
administration. He managed to do this by 
choosing Senator Lieberman, who was the 
earliest and most prominent Democratic 
leader to publicly criticize Clinton for his 
behavior, as his vice presidential running 
mate. (See Chapter 9, “Nominations, 
Elections, and Campaigns,” for more about 
the presidential campaign—and why the 
boat itself eventually sank.) 
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